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HPECTYIIUIEHHUE: YI'OJIOBHO-ITPABOBOE IIOHATUE
N OCHOBHBIE ITPU3HAKHA
(Hay4unblii kommenTapuii ctatbu 14 YK Pecnyosiuku Mosgosa)
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1. Ilpecmynnenus — 3mo Hauboee maxicKue 6udbl NPAGOHA-
Pyutenuil, npedcmagnaoujue ORACHOCHb 01 YCHAHOBIEHHO20
2ocyoapcmeom npagonopsaoka. Onu nocsazarom Ha camy 20cnoo-
CHIBYIOWYIO CUCIEMY 00ULeCMBEHHBIX OMHOUIEHUH, HA 3AKOH-
Hble UHmepechl 20Cy0apcmea, oduiecmea, TUYHOCHU, HA ee No-
AumuuecKue, UMyujecmeeHnble u opyzue npasa u c60000bl.
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HOBOM  YTOJIOBHOM KO-

nexce PecnyOmumku Mod-
noBa (2002 roma) 3akoHOnA-
TeIh COXpaHWI MaTepUalibHO-
dbopmansHOE ompesieicHue
MPECTYIICHUsI, KOTOpOe BIIEp-
Bble ObUI0 ngaHo B OcHoBax
YTOJIOBHOTO 3aKOHOJIATEIbCTBA
Coro3a CCP u coro3HbIX pecny-
omuk 1958 1. u uznOkUN ee B
cinenyromiei penakiuu (ct. 14
YK PM):

(1) Ilpecmynnenuem s6us-
emcsi HaHocsaujee 8ped OesHue
(Oeticmsue unu Oesdeticmesue),
npeoycCmMompenHoe y20J068HbIM
3AKOHOM, CO8epUleHHOe BUHO-
6HO U Y2O0JIOBHO HAKA3YeMOe.

(2) He saensemcsa npecmy-
niexuem deticmeue uiu 6ezoeti-
cmeue, xoms opmMaIbHO U CO-
Oepoicaujee NPUSHAKU KAKO20-
aubo OesHus, NpedyCMompeH-
HO20 HACOAUUM KOOEKCOM, HO
8 CUNy Mal03HAYUMENbHOCMU
He npedcmasnsujee cmenenu
8peda npecmynieHus.
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B xommeHTHpyEeMOU cTarhe
yKa3bIBaeTCsl HAa COYUATbHBIU
npu3HaK TPECTYIUICHUS — Bpe-
JIOHOCHOCTh niestHust  (oOrme-
CTBEHHAs OMACHOCTH), HA HOP-
MaAmueHvlil NPU3HAK Npecmy-
njiexus — JAesHUE, MPeaycMo-
TPEHHOE YTOJIOBHBIM 3aKOHOM
(n Hakazyemoe), Ha GHYmMpEH-
HUUl NPU3HAK NPecmynieHus —
BHHOBHOCTb.

[Ipu3Haku  NpecTyIICHUS
XapaKTepu3ylT €ro cojaepxa-
HUE W TO3BOJAIOT OTIUYHUTH
€ro OT JIPYTUX BUIOB JCIHUKTOB
(aAMUHUCTPATUBHBIX, JAUCITHU-
TUTMHAPHBIX U TIP.), & TAK)XKE OT
MPOTHBOPEYANINX HPABCTBECH-
HOCTH MOCTYTIKOB.

2. lIlpectymnenue — pas-
HOBUJHOCTh YeJI0BEYECKOM
JNESITCIbHOCTH, JAesIHuE, 00b-
E€KTUBUPOBAHHAsSI, BEIPAKCHHAS
BOBHE IPECTYIHAsT BOJISI BUHO-
BHOTO.

[Ipectrymnenne — 3T0 00IIE-
CTBEHHO ONAacHOE JesHue de-
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of the Criminal Code of the Republic of

kozexca Pecnyommku Mommosa.

JI0OBEKa, 3TO BCEI/la KOHKPETHOE
MOBECHUE, a He 00pa3 MBICITH.
[ToBeneHue BbIpakaeTcs B I€H-
CTBUSIX WM O€3MeHCTBUAX, B
HUX U TOJBKO B HUX Mamepua-
ausyromes, T.e. TIPOSIBISIOTCS
BOBHE NPECTYNHbIE HAMEPEHUS
muua. [Ipecrynnenue (kak mo-
BEJICHUYECKHUI aKT) — 3TO BHEIII-
HEe OOBEKTMBUPOBAHHBIN aKT,
BBIpAKa€MbIi KaK OTHOIICHUE
WHAWBHAA K peajbHOU Jeu-
CTBUTENBHOCTU, APYTUM CyOb-
eKTaM, TOCYIapCcTBy, oOOIIe-
crBy. MHaue rosops, TO, 4YTO
BHYTPEHHE €CTb OTHOIICHUE
WHIUBHJIA K APYTOMY WHIHBU-
Iy, K TIpaBy | T.II., BHEIITHE BBI-
CTymaeT, OObEKTUBUPYETCS B
KOHKPETHBIX aKTaxX MOBEICHHUS.
Yro kacaercs oOpaza MbICIEH,
TO OH HE MOXET OBITh, C TOUKH
3peHus paBa, BpeIHbIM, HE3a-
KOHHBIM. TOJIBKO TOTaIUTapHOE
rocyJlapcTBO TpecienyeT 3a
CY)KIEHHUs, MPOTHUBOpEUAIIHE
OTpeeICHHON TOKTPUHE, CUU-
Tast UX MPECTYTICHUSIMHU.

3. Omnpenensiss mnpecryIuie-
HUE, 3aKOHOJATENb TMOJIb3yeTCs
TEPMUHOM “‘ZiesiHuE”, KOTOPbII
ynotpebusieTcss kak ans o0o-
3HauCHHUS JercTBUs (Oe3mei-
CTBUS), TaK U JJIs1 0003HAYCHUS
MPECTYIJICHUS B LIEJIOM.
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JIM1o MOAJNIE)KUT YrOJTOBHOM
OTBETCTBEHHOCTH Y HAKa3aHUIO
3a JeSHUs, €CJIM OHU OBLIH 0CO-
3HaHBl CYOBEKTOM MPECTYILIe-
HHSL U €CIIH OH OBLI CIIOCOOCH
KOHTPOJINPOBATh CBOE IOBEJIEC-
HHUE, T.€. €CJIH B COBEPIICHHBIX
NESHUSX HAIIA TPOSIBICHUE
ero cosHanue u Bous. JIumo He
MOXET MPUBJIEKATHCA K YTOJIOB-
HOM OTBETCTBEHHOCTH, €CIIH
OHO JIEUCTBYET NPOTUB CBOEHU
BOJIM, TIOf BIHMsTHUEM (u3ude-
CKOTO TPHUHYXXJICHHS WJIH He-
npeoaoauMoin cuibl (1. d.) crT.
35 YK PM). Henb3s npusiieub
K YrOJIOBHOM OTBETCTBEHHOCTHU
JIMIIO M TOINa, KOrJa OHO HeE
BBITIOJTHACT JeKameil Ha HeM
00s13aHHOCTH, €CJIH OHO JIMIIIE-
HO (PU3MYECKONH BO3MOKHOCTHU
nerictBoBath. duszmueckoe u
NICUXWYECKOE TPHUHYXKJICHUE B
TeX clly4asix, KOrja OHO HE UcC-
KJII0YaeT BO3MOKHOCTH Jei-
CTBOBATh MO CBOEH BOJIE, MO-
JKET BBI3BATh COCTOSTHUE Kpaii-
Hell HeoOxoaumMocTH (II. €.) CT.
35 YK PM).

PednexropHbie  ABMKCHHS
HE MOTYT OBITh IPU3HAHBI JCHi-
CTBHSIMH 4YEJIOBEKA, TaK Kak
pedieKTopHbIE peakuuu He
MO/IJIEKAT KOHTPOJIIO CO CTOPO-
HBI CO3HAHUSL.

4. Jlesnue — 00s3aTCIbHBINA
MPU3HAK TMPECTyIUICHHs, OH
MIPUCYII BceM 0e3 UCKIIOUCHHS
MPECTYIUICHUSIM, 35MO CO3HA-
menvHblll, YeleHANnPasieHHblll
aKm eHeuine2o NnoeeoeHuUs ue-
JI08eKA, NPOsilleHUe BONU Hello-
6exd.

bonpmas d4acte mpecrty-
IJIEHUH CcOBepLIaeTCsl MyTeM
AKTUBHOM JIeATEJILHOCTU. 3Ha-
YUTETbHO MEHbBIIASA YacTh Mpe-
CTYIUICHUH COBEPIIAECTCSA IIy-
TeM Oe3elicTBUS, U JIUIIb He-
MHOTHE TPECTYIUICHUS MOTYT
OBITH COBEPIICHBI KaK IyTeM

NEUCTBUS, TaK U ITyTEeM Oe31ei-
CTBUSI.

Jleticmeue — 3TO aKTHUBHAas
dbopMa BHEIIHETO TMOBEICHUS.
B yromoBHOM mpaBe nelicTBHE
MOXKET BBIpaXKaThCsi KaK B OT-
JIeTbHOM TEJIOJBIKEHUH (yaap
— TNpUYMHEHHUE Bpeaa 3/10po-
BbBIO; )KECT — OCKOpOJICHHUE), TaK
U B COBOKYITHOCTHU JIBUKCHHI,
JNeATeNbHOCTH (MOAeNKa JI0-
KYMEHTOB — MOIIICHHHYECTBO;
peyb — KIJIEBETA).

be3zoeticmeue — maccuBHas
dbopMa BHENIHEro IMOBEIEHUS,
KOTOpasi 3aKjl4aeTrcss B BO3-
JIEpKaHUH OT OMPEIeTIECHHOTO
AKTUBHOTO IMOBEJICHUSI, KOTOPOE
JIUI0 MOTJIO ¥ TOJI’KHO OBLIIO BHI-
MOJHUTh. be3encTBue MOXeT
BBIPA3UTHCS B CAMHUYHOM aKTe
BO3JIEP)KAHUSI OT COBEPILEHUS
OTpeNeeHHBIX JACUCTBUN WM
B IIPOJIOIKAIOIIEMCS BO BpeMe-
HU TIPECTYITHOM MOBEJICHUH.

besneiictBue xapakrepusy-
eTCsI TpeMs IMPU3HAKAMH:

1) 00s13aHHOCTBIO JUIIA BHI-
MOJHUTH ONPENECIICHHOE JIeH-
CTBUE;

2) BO3MOXXHOCTBIO COBEp-
[IUTh €T0 B JAHHBIX yCIOBUSX;

3) HCBBIMOJHEHUEM JIMIIOM
TEX IEUCTBUU, KOTOPBIE OT HETO
TpedyroTcs.

OO0s13aHHOCTb ~ COBEPIIUTH
oTpe/eeHHbIE JIeUCTBUS MO-
JKET BBITEKaTh U3 3aKOHA, MPO-
(eccuoHaNbHBIX WM CITyXeO-
HBIX 00s13aHHOCTEH, M3 TIpeIIe-
CTBYIOIIIETO TIOBEJICHHS JUIIA,
CO3/IaBIIETO yTPO3y MpPUUYHHE-
HUs Bpela KakuM-Iubo oxpa-
HS€MBIM 3aKOHOM ILIEHHOCTSIM.
Bo03M0OXHOCTB THIIa COBEPIIUTH
Tpebyemoe JeiicTBUe ompene-
JSE€TCS UCXOMSl W3 JIMYHO €My
NPUCYIUX (HU3UICCKHUX H TICHU-
XUYECKUX Ka4eCTB, €T0 COCTOS-
HUS B IaHHBIH MOMEHT, YPOBHS
€ro 3HaHuM, KBAIM(PUKAUUUA U
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T.1. B cnygae, ecnu nuio o0b-
€KTUBHO HE HMEJIO BO3MOX-
HOCTH COBEpIIUTH Tpedyemoe
neiictBue, ero OesneilicTBHE
HE SIBJIICTCS] MIPOSIBIICHUEM €TO
BOJIM, a CJIEA0BATCIbHO, H Jes-
HAEM B YTOJIOBHO-IIPAaBOBOM
cMmblciie. Hamumo 0OespeiicTBue
MO BIMSIHUEM HEMPEO0JIH-
MOM CHIIBI.

5. OcHOBHOH NpuU3HaK Mpe-
CTYIUIGHUS — 00WeCcmeeHHasl
onacHocms, T.€. €ro Bpel-
HOCTh JUIS TOCITOJICTBYIOIIUX
B JaHHOM TOCyJIapcTBe oOrie-
CTBEHHBIX OTHOIIEHHWH U yCTa-
HOBJICHHOTO  TPAaBOIOPSIKA,
MOATOMY TPECTYIICHUE, Kak
HapylIeHUEe MPaBOBON HOPMBI,
€CTh HapylieHue (JIud0 OTpu-
1aHue) OOIIEeCTBEHHBIX HWHTE-
pecoB, OOIIECTBEHHOTO TTOPSI-
Ka ¥ CyOBEKTHUBHBIX TIPaB.

Jlnst  ompeneneHusi cTere-
HHM OOIECTBEHHOM OMNACHOCTHU
MIPECTYTUICHHUS HCIIOJIB3YIOT
CIIeIYIONINEe KPUTCPUH: 3HAYH-
MOCTBh PETyJIUPYEMOTO MPaBOM
OOIICCTBEHHOTO  OTHOIIICHHS,
CTaBIIETO OOBEKTOM IMPOTHUBO-
MIPaBHOTO MocCsraTejlbCcTBa,
BpeMs U MECTO COBEPILICHHUS
MpaBOHAPYIICHUS, JUYHOCTH
npaBoHapymuTens, ¢opma u
BHJ BUHBI, MOTHB U II€J1b, CIIO-
co0 coBepiieHUs1 JesHHS, 00-
CTaHOBKa W CTaJIUM COBEpIIIe-
HUS TPECTYIUICHHS, TIKECTh
MPECTYMHBIX TOCIEICTBHA |
TOMY I10100HOE.

B mpecrymiennn wWHIHBUI,
peanusys CBOM 3rOMCTHYECKUIA
WHTEpEC, HE TMPOCTO HapyIaeT
3aKOH Kak IMpHU JIPYTux IpaBo-
HapymeHusax. OH ero — oTpu-
naer. B mpecrymnneHuu Belpa-
KEH MIPOU3BOJI MHAUBHUIA U OT-
punianue npasa. CBoUM JesHU-
€M OH OTpHIaeT CyOBbEKTUBHOE
MPaBo APYroro MHANBU/IA U Y-
KO MHTEpEeC U yCTaHaBJIHMBa-
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€T CBOM MHTEpEeC, CBOE MPaBo.
CBoMM MpecTynHBIM JESHUEM
WHJUBU]I OTPUIIAET TaKkKe 00b-
eKTUBHYIO OO0s3aHHOCTH CO-
OMI0aTh 3aKOHBI TOCYIApCTBA,
OTpHUIIAET BOJIO TOCYIapCTBa.
NHeBIMEH c1OBaMM, CBOIO BOJIO
WHJUBUJ  MPOTHUBOMIOCTABIIS-
eT “oOmieli BOJIE”, CBOHM COO-
CTBEHHBIH MHTEpPEC — MPOTUBO-
MOCTABISCT BHIPAXKEHHOMY B
3aKkoHe ‘‘o0IlIeMy wuHTEpecy”,
MPOU3BOJI  MPOTHBOTIOCTABIIS-
eTcs mpaBy. B aTom cywnocme
npecmynjienuss M TIaBHOE €ro
OTJIMYHME OT MHBIX BHJIOB Ipa-
BOHAPYLICHUN.

6. Ecmm oOmecTBeHHas
OMacHOCTh (BPEIHOCTH Jes-
HUSI) — 3TO BHYTPCHHHH MpH-
3HAK MPECTYIUICHUS, TO nPOmu-
80npagHocms — €ro BHEIIHSS
yepra. MHBIMH ciOBamu, Aes-
HUE YTOJOBHO MPOTUBOIPAB-
HO TOJIBKO B TOM ClIy4ae, €CJIH
OHO TIPOTUBOPEYHUT YTOJIOBHO-
My 3aKOHY M BJI€UeT 3a cOo0oi
OTBETCTBEHHOCTh, IPEIYCMO-
TPEHHYIO B CAHKIIMH yTOJIOBHO-
MPaBOBOIl HOPMBI.

[IpoTUBONIPAaBHOCTD SIBIISIET-
Cs IOPUIUYECKUM BBIPAKCHU-
eM OOIIECTBEHHON OIAaCHOCTH
npecryrienus. Crneayer UMeTh
B BH/TY, YTO NTPOTHBOIIPABHOCTH
KaK IOpPUAMYECKOE BbIpaKEHHE
00111eCTBEHHOM OTacHOCTH
MpPEeIyCMaTPUBAIOT MOJIOKEHUS
3aKkoHa, uMeromuecs B OOmiei
gyactu YK PM (mampumep, o
BHHOBHOCTH JIMIA, €T0 BO3-
pacte, CTQJIUH COBEPIICHHS
MPECTYIICHUsI, COy4YacTHH), a
TaKke B AMCIO3UIMU U CaHK-
MU KOHKpeTHO# ctathu Oco-
oennori yactu YK PM. OO0a
9TH TOJOXKEHUS B UX COBOKYII-
HOCTHU 00pa3yloT NOHSITUE TOTO
WM WHOTO KOHKPETHOTO IIpe-
CTYIUICHUS.

7. OTIHYUTENBHBIMU TIPH-
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3HaKaM{ YTOJOBHOW MpPOTUBO-
NPaBHOCTU SIBIISIIOTCA  BUHO-
BHOCTb M HAKA3yEeMOCTb.

[IpectymienneM  npusHa-
€TCS HE BCSIKOE OOIIEeCTBEHHO
OMacHOE H MPOTHBOIIPABHOE
NesTHUe, a TOJIBKO 8UHOBHOE Oe-
sIHUe, T.e. COBEPILIEHHOE YMBIIII-
JIEHHO WJIHM TO HEOCTOPOXKHO-
CTH.

Ecinu B moBeneHuM yenoBeka
OTCYTCTBYET BUHA, TO €ro Jecs-
HUE IPECTYIUICHUEM CUHTATHCS
HE MOJXKET, XOTSI BHEITHE OHO U
MIPOTUBOPEYUT CYULIECTBYIOLIE-
My TPaBOMOPSAKY (Hampumep,
yOuiicTBO, COBEpIIIEHHOE B CO-
CTOSIHHHM Heo0XoIuMon obopo-
HBI).

Haxazyemocms xak cocTaB-
Has YacTh YTOJOBHOW TMPOTH-
BOINIPaBHOCTU BBIPAXKAETCS B
yIrpo3e MpUMEHEHHS HaKa3aHUsI
NP HAPYIIEHUH YTOJIOBHO-
MIPaBOBOTO 3aIpeTa COBEPIIAThH
T€ WIM WHBIE OOIIECTBEHHO
OTacHBbIC JCSHUS, TPHUIHAKH
KOTOPBIX OIHCAHBI B yTOJIOBHO-
MPaBOBOW HOPME.

8. MarepuanbHo-hopmab-
HOE OMNpeJeNeHHEe TMOHATHS
MPECTYIUICHHUsSI O0YCIOBIHBAET
HEOOXOAMMOCTh  yCTaHOBUT,
9710 JestHue, (HOpMaIBHO TOJ-
najaroniee moJ| MPU3HaAKH TOTO
WJIM MTHOTO BHU/1A TPECTYIUICHUS,
JOJKHO 00najarh J10CTaToY-
HOHM CTemeHbI0 00IEeCTBEHHOU
OTMACHOCTH [IJISl pEILIeHUs BO-
poca O MPUBJICUYCHUU JIMIA K
YTOJIOBHOW OTBETCTBEHHOCTH.

B coorBercTtBUM ¢ 4. (2)
cr. 14 YK PM, He saBuser-
Cs TpPECTYIUIGHUEeM JeHCTBHE
unu OesxpeiictBue, xota op-
MaJbHO W cojepiKaliee Mpu-
3HAKH KaKoOro-I0o JEesSHMS,
npenycmorpenHoro YK, HO B
CUIY  Mani03HAYUMENbHOCmU
HE TPEICTABISIONIEE CTEIEeHH
Bpeza MPeCTYIJICHUS.

Kpurepuem orieHkr onacHo-
CTHU JesiHUS J0JKHa OBITh CTe-
MeHb BEIPAXKEHHOCTH IOpUINYE-
CKHX MPU3HAKOB B COJICSHHOM.
AHanu3 QpakTH4ecKux 00cTos-
TEILCTB JICJIa U CPABHCHHE UX
C TpHU3HAKAMH TOTO I WHOTO
BUJIa TIPECTYIUICHUS, OMHCaH-
Horo B Ocobennoii yactu YK,
MO3BOJIST yCTaHOBUTH, OBLIO
TU  JeSHHUE MaJO3HauYUuTelb-
HbIM. JIWIIb He3HAYHUTENbHAS
CTEINEHb BBIPAKCHHOCTH IPH-
3HAKOB BHJIa TPECTYIUICHHS B
COJIETHHOM, MOET CBUJIETEIb-
CTBOBaTh O MaJjO3HAUYUTEIbHO-
CTU KOHKPETHOTO JICSTHHUSI.

Ilo0 manoti 3nauumocmsio
Oesinus  NOHUMArom  caydau,
Koz20a Oeilicmeue uiu 6ezoeli-
cmeue He NpuYUHUIO 8peodd U
He c030a0 y2po3vl NPUYUHEHUS]
epeda JIuUYHOCMU, 00Ujecmay
unu 20cyoapcmay.

Mano3HaYuTENbHOCTD  AEs-
HUSI OTIPEICIISIETCS ABYMS yCII0-
BUsMU: 1) JesHUE CONEPKUT
BCE TMPU3HAKU OTPEIEICHHO-
ro cocTaBa NpPECTYIUICHUS; 2)
JesiHUEe 1O CBOEW 00IecTBEeH-
HOHM OMAcHOCTH HHUYTOXKHO, HE
MPUYHHIIIO U HE CO3/1aJI0 YTIPo-
36l MPUYMHCHHS Bpena oOie-
CTBEHHBIM HHTEPECAM.

OTHeceHne NeIHUS K Majlo-
3HAYUTEIbHBIM HE 3aBUCUT OT
JUYHOCTHBIX CBOMCTB BHHO-
BHOTO, KOTOpPbHIE YUUTHIBAIOTCS
Ha CTaauu TPUMEHEHUS YyTro-
JIOBHOTO 3aKOHAa — WHJIMBHJIya-
JU3AIAA  OTBETCTBEHHOCTH U
HakazaHus. Jlumb Hemocpen-
CTBEHHO CaMO IMPECTYMHOE
NesSIHUE SIBIISIETCS BBIPAXKCHHEM
OTMACHOCTH JINYHOCTH.

9. Ilpu onpenenenuu pasme-
pa COIMaJbHOrO Bpela Cledy-
€T PYKOBOJICTBOBATHCS ABYMS
KpUTEPUSMU: a) 0OBEKTUBHBIM
— (hakTHYECKOE OTCYTCTBHUE
Bpena; 0) CyOBEKTHBHBIM —
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HaIMpaBlIeHHOCTh CO3HAHUA H
BOJIM JUI]a UMEHHO Ha TaKOU
pe3yJbTar.

ITpu oTCyTCTBUU CyOBEKTUB-
HOTO KpUTEpHS COJIEIHHOE BH-
HOBHBIM XOTSI M HE TIPUYHHSIICT
peasbHOTO Bpeaa OOIIeCTBEH-
HBIM OTHOIIEHUSM, OJHAKO CTa-
BUT HX TOJ yTpO3y peaabHOTro
MPUYMHEHUS] Takoro Bpena. B
TaKoOM CiIyyae JIesHHE HE IpH-
3HA€TCS MAaJO3HAUUTEIbHBIM,
U COAESHHOE OLIEHHUBAETCS B
COOTBETCTBUU C HAINpPaBIEHHO-
CTBIO yMbICTIA KaK MOKYIICHHE
Ha MPECTYTICHHE.

10. B 3akoHe yka3zaHO Ha
pasnuyHbIe BUIBI Bpena: JIMU-
HOCTH, OOUIIECTBY WJIU TOCY-
napctBy. CremoBareyibHO, HU-
YTOXKHOCTh Bpela O3Ha4yaeT
OTCYTCTBHME BCEX BUJOB Bpena
— MOpaJbHOTO, MaTepHUalIbHO-
ro, pU3N4YEeCcKoro, OpraHu3alu-
OHHOTO ¥ T.A. Ecnu ogHa pas-
HOBUJHOCTh Bp€Ja HUYTOXHA,
a Jpyrasi — HET, COJI€IHHOE HE
MOXKET OBbITh MPHU3HAHO MaJlo-
3HAYUTEIHHBIM.

11. [IessHue HE MOXET MpH-
3HABAThCS MAJIO3HAUUTEIBHBIM,
€CIIM OHO CBSI3aHO C Iocsra-
TEJIbCTBOM Ha 3/10pPOBbE, IIO-
JIOBYI0O HENPUKOCHOBEHHOCTh
JIU1A WJIA COBEPILIEHO OMACHBIM
croco0om, MO0 MpH HAJTUYUU
yMbIClla TNPUYUHUTH  CylIle-
CTBEHHBIIN BpEI.

TPYAOBASA IOPUCAUKIUA O ITIOHY X KAEHNA
K 3AK/IIOYEHNIO UHANBUAYAJIbBHBIX
TPYAOBbBIX TOI'OBOPOB

b. COCHA,
JOKTOP npaBa, u.0. npogeccopa EBponeiickoro ynupepcurera,
aABOKAT
A. IIBITAHAII,
JokTopaHT MHeTHTYTa HCTOPUM, rocyaapcTrea U npasa AH PM

SUMMARY
The author of this article speaks about the labour jurisdiction and the

compulsion to sign labour contracts.

* sk 3k

B craree paccMaTpHBArOTCS HEKOTOPHIC TEOPETHYECKHE M IPAKTHYCCKHUE

KOJTM3MOHHBIE, MPOOJIEMHBIE BOIPOCHI,
pabOTHHKOB, MPH TOABICKAHUU PabOTHI,

BO3HUKAIOIIME TIPU TPYIOYCTPOICTBE
IIPU COTIACOBaHUM C padorojarenemM

YCJ'IOBI/Iﬁ " COACPpIKaAaHNA NHAUBUAYAJIIBHOT'O TPYAOBOI'O JOr0OBOpaA.

™

npae [2].

™

Cmamosa 43 Koncmumyyuu PM zapanmupyem cpaxcoanam
PM npaeo na mpyo kaxk nauodonee 00CmMOUHbLL CHOCOO cAMOY-
meepoicoenusn yenogeka [1], m.e. npaso na evioop npogheccuu,
POo0a 3anAmMuUIl u pabomsl 6 COOMEEMCMEUN C RPU3BAHUEM, CHO-
cobonocmamu, oopazoseanuem, npogheccuonHaIbHOU HOO20MOBKOTL
U ¢ yuemom 00ulecmeeHHbIX nOMmpedHocmell; NPAo HA 3AUUNLY
CB0UX IKOHOMUUECKUX U COUUAIbHBIX UHIMEPECO8 U PAO OPYyUX

S

CHOBHOHM (opmoii peasnu-

3alMU MpaBa Ha TPYX BbI-
CTynaeT NHIUBUyaIbHbIN TPY-

JIOBOM JOTOBOP, 3aKIIOYAEMBbI
MeXJly paOOTHUKOM M paboTo-
nareneM. Tak, cormacHo cT.45
TpynoBoro koxekca Pecry6nn-
ki MongoBa (B JanbHEHIIEM
TK PM), wunAMBUIyaTbHBIN
TPYAOBOM JOTOBOp - COIJIAIIE-
HUE MEXIy PaOOTHUKOM U pa-
ooromareileM, Ha OCHOBAaHUH
KOTOPOro pabOTHUK 00s3yeTcs
BBITIOJTHATH PabOTy, COOTBET-
CTBYIOIIYIO ONIPEIeICHHOH CTIe-
[MUAJTLHOCTH,  KBaJTH(UKAINH
WU JOJDKHOCTH, Ha KOTOPYIO
OH Ha3Ha4eH, ¢ COONIOAECHUEM
MpaBUJ BHYTPEHHETO TPYIOBO-

C

3AKOH U XKN3Hb
4.2010

TO pacrhopsaKa NPeAnpUusITHs, a
paboronarens 00s3yercst obe-
CHEYUTh PAaOOTHUKY YCIIOBHUS
TpyZa, a TaKKe CBOCBPEMEHHO
U B ITOJIHOM pa3Mepe BbITUIAuU-
BaTh €My 3apal0O0THYIO IUIAaTy
[3].

OTHOLICHUS, CKIIAALIBAIO-
IIMECs TPU TIOUCKE TPa)KTaHu-
HOM paboThI, IPU OOpaIEHUIX
B areHTCTBO 3aHATOCTH, K pa-
6oTronarensiM, COOCTBEHHO Tpy-
JIOBBIMH HE SIBJISIFOTCS M JIUIIb
NPEIIIECTBYIOT  BO3HHUKHOBE-
HUIO TPYIAOBBIX OTHONICHUH.
B sT10#i CcBSI3M TpymoBoe 3aKo-
HOJATEIbCTBO  OCYIIECTBISET
MUHUMAaJbHOE BMEIIATEIbCTBO
B YKa3aHHbIE OOIICCTBCHHBIC

)



