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0 BBEJCHUU aBTOpP OTMEYAET,
YTO COBPEMEHHBIH IEpPHOA
pa3BUTHSA Hamero oOmecTBa Xa-
paKTepu3yeTcs MpoLeccoOM COBEp-
HICHCTBOBAHHUS 3aKOHOAATEIbCTBA
U TPaKTHKH €ro TNPUMEHCHUS,
BKJIFOYash U B 00JacTu OOpBOBI C
NPECTYMHOCTBIO.

B coBokynHocTH
KOTOpBIE
IOT Ha HPECTYNHOCTb,
poib
UCIIOJIHUTEIBHOMY IIPaBy,
pO€ 3HAUYMUTENBHO HM3MEHMIIOCH B
HOBBIX YCJIOBHSX Pa3BUTHS TOCY-
JapcTBa: MpPEeAMET, METOl, L,
3a/laun, HOpMaTWBHAas OCHOBa U

IpaBo-

BbIX HOPM, BJIUSA-
BaXHasd
MNPpUHAJIC)KUT YTOJOBHO-

KOTO-

MEXaHH3M €€ peau3alnu.

Hacrosimee pynmamentanbaoe
UCCJICZIOBAaHUE SBISIETCS MEPBBIM
nocie NpuUHATHA HoBoro Mcmoi-
HUTEIBHOTO Kojiekca PecryOmmkn
Mounmosa ot 24 mexabps 2004 t.,
KOTOPBIM BCTYIHWJI B JEUCTBHE C
1 urons 2005 r., u YcraBa oTOBI-
BaHUsI HAKa3aHUs OCYXXACHHBIMH,
npunsaToro 26 mMas 2006 r. u BCTy-
MUBIIETO B JICHCTBHE ¢ 24 HOSIOps
2006 . B mepBoit tnaBe «Ilons-
THE, NPEAMET, 3a4a41 ¥ IPUHIH-
Mbl  YTOJOBHO-UCIOJHUTEIHHOTO
MpaBay paccMaTpPUBAIOTCA TaKWe
BOIIPOCHI, KAaK: IIOJUTHKA TOCY-
JapctBa B 001acTH WCIOIHEHUS
YTOJIOBHBIX
LEeNIMsS U HPUHLUIBI YTOJIOBHO-
UCIIOJIHUTEIBHOTO IpaBa, LEeIu U

HakKa3aHWi, KOH-

3agaun YUII, moHATHS B HCTOU-
nuku YHUIIL.

ABTOp ompeaensieT yroJoBHO-
HCTIOTHUTEIBHYIO TOJUTHKY Kak
COCTaBHYIO YacTh TOJUTHKU TO-
Cy/IapCTBa, KOTOpas OPUEHTUPYET
JEATENbHOCTh TOCYIapCTBEHHBIX
YUIpeKACHUH W OpPraHoB, HCIOI-
HSIOIIUX YTOJIOBHBIE HaKa3aHWUS,
OTpeeNIIeT NPHUHIHUIBI, (HOPMBEI,
3aJla4d U COJEpKaHHUE ATOU Jes-
TeIbHOCTH. (C.14).

B pabore mnpuBomsTcs pas-
JINYHBIE OMPEACIICHUS YTOJIOBHO-
WCIIOJIHUTEIBHOTO TpaBa, COJIEp-
Karmecss B paboTax pa3iHYHbIX
ABTOPOB U TPHUBOJIATCS CJIOBA
npodeccopa HO.M.TkageBckoro
0 TOM, 4YTO «YTOJIOBHOE IPaBO
SIBIISICTCS (hyHIaMeHTaJIbHBIM
M0 OTHONICHWIO K YTOJOBHO-
WCITOJIHUTEILHOMY 3aKOHOJIATeIb-
CTBY». (c.16).

B wmoHorpadum  comepxKuT-
Csl  ONpEIeJICHHE  YTrOJIOBHO-
HUCIIOJTHUTECIIBbHOT'O nmpaBa, KaK

CaMOCTOSTEJbHOM OTpaciu Mpa-
Ba, COCTOAIIEE M3 COBOKYITHOCTH
IOPUUYECKUX HOPM, PErIaMeH-
TUPYIOIIUX OOIIECCTBEHHBIE OTHO-
IIeHUS], KaCAIOUTUECS NCTIOTHEHUS
YTOJIOBHBIX HaKa3aHWH, UCTIOIHE-
HUs Mep 0€30MaCHOCTH U Mep TIpe-
CEUeHHs, B IIeNIIX OOecredeHus
3((HEeKTHBHOTO BOCIUTATEIHHOTO
BO3JEUCTBUS HA OCYXKJICHHBIX,
MPENyNpeKIeHUS  COBEPIICHUS
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HOBBIX TPECTYIJICHUH U olecrie-
4yeHus Tpasoropsiaka. (c.17.) Pac-
KPBIBAETCSl COAEp)KaHUE OOLINX
npuHuunos YMUII,
HIPUHLUIBI 3aKOHHOCTH, IEMOKpa-
ryMaHU3Ma HWCIOJIHECHUS
YIOJIOBHBIX HaKa3aHUM.

K cneunanbHbIM, OTpaciieBbIM
OPUHLUIAM OTHOCATCS: MPUHIIN-

TaKuX Kak:

TH3Ma,

bl COOJIFOZICHUST TIPaB, CBOOOI U
JOCTOMHCTBA JINYHOCTH, DPaBEH-
CTBAa OCY)KICHHBIX ITEPE 3aKOHOM,
T epeHuany, HHANBHA Ty alH-
3alMy ¥ TUTAHUPOBAHUS HCITIONHE-
HUSI HaKa3aHWs, PalUOHAIBHOTO
OPUMEHEHHsI CPEICTB HCIpaBIie-
HUSI OCYXKJCHHBIX U ITOOLIPEHUS

OCYXXJCHHOTO,  COOJIONAOIIEro
3akoH. (c.18-23).
3amagamu YTOJIOBHO-

UCTIOJTHUTEIBHOTO  TpaBa  SIBJIS-
IOTCSl  PErylMpOBaHUE MOPSIKA
U YCJIOBUHN HCIOTHEHUS U OTOBI-
BaHUS HAKa3aHWH, OIpelecHNe
CPEICTB HUCIPABICHUS OCYKICH-
HBIX, OXpaHa WX IpaB, cBOOOA U
3aKOHHBIX HMHTEPECOB, OKa3aHHE
OCYXJICHHBIM TOMOIIM B COIIH-
aJBHOM aJjanTaIuu.

Bo Bropoii TmmaBe (c.29-46)
«Hcropuveckre W CpaBHH-
TENbHbIE  ACIEKTHl  yrOJOBHO-
UCTIOJTHUTEIBHOTO TIpaBa paccma-
TPHUBAIOTCS TaKHE BOMPOCHI, Kak:
WCTOPHSI BOBHUKHOBEHHS U Pa3BU-
TUA  YTOJIOBHO-UCIOJHHUTCIbHBIX
MPaBOOTHOIICHHUH,  crernududae-

)



CKHEe OCOOCHHOCTH TIICHUTCHIIN-
ApHBIX CHCTEM Pa3JIMYHBIX CTPaH,
MEXyHapo/Has MpaBoBas periia-
MEHTAallus WCTOJHEHUS YTOJIOB-
HBIX HaKa3aHWH, IPOOIEMBbI ICHH-
TEHLMAPHOW CHUCTEMbI 3arajJHbIX
CTpaH.

ABTOp OTMEUAET, 4TO ISl MHO-
UX CTPaH XapakTepeH pocT 3(-
(heKTUBHOCTH HaKa3aHWH, HE CBS-
3aHHBIX C JIMIIEHUEM CBOOO/IBI,
nouck Hambosee 3(deKTHBHBIX
MyTeH WCIOJHEHUs HaKa3aHUs B
BHJIE JINIIEHUSI CBOOOIBI, CPEJICTB
BO3JICHCTBUS Ha  HCIPaBUMBIX
OCYXKJICHHBIX, @ TaK)Ke Ha PEIH-
MUBHACTOB W JAPYTHX KaTerOpHi
OCYXKJICHHBIX, Ha KEJIAIOIUX HC-
MPaBJISITHCS.

B Ttpetneit TmaBe (c.47-63)
«YUpexXJIeHUs U OPTaHbl, UCIIOJ-
HSIIOIIME YTOJIOBHBIC HAaKa3aHUs,
Mepbl 0€30ITaCHOCTH U MEPHI TIpe-
CEUCHMS» HCCIEAYIOTCS Ielu W
(YHKIIUU YUPEIKICHUH, UCTIOTHSI-
IOIUX YTOJOBHBIC HaKa3aHUs, CH-
cTeMa ITUX YUPEKIESHUH U opra-
HOB, THUIIbI, HA3HAYCHUEC U CTPYK-
Typa MEHUTCHIIMAPHBIX YUPEKIC-
HUH, KOHTPOIb HAaJ[ yUPEKICHUS-
MU U OpraHaMu, UCTIOJIHSIOIUMU
YTOJIOBHBIC HaKa3aHMUS.

B uyerBepToil miaBe wuccueny-
€TCsl TIPABOBOE TOJIOKEHUE OCYK-
JICHHOTO, B MATON — Kiaccuuka-
WS OCY)KJIEHHBIX M MX pacIipee-
JICHUE B TICHUTECHIIMAPHBIC YIPEK-
JIEHUs, B 1IECTOM IJIaBE — PEKUM
COJICP)KaHUSI B TCHUTCHIIMAPHBIX

YUpEeKTCHHSIX.

Crarbss 238 lcHooiaHUTENIb-
HOTO KOJIeKCca PecnyOnukn
Moingosa (cT.82 VYrosmnoBHO-

HCIIOJIHUTENBHOTO Kojekca Poc-
cun) npenycmarpuBaet, 4to (1)
Pexxum conepxaHus B IIEHUTEH-

C

LUApHBIX YYpexKICHUsIX obecre-
YUBAaeT OXpaHy
HaJ30p 32 HUMHU U U3OJIAIHIO X,

OCYXJICHHBIX,

BBITIOJTHEHNE BO3JIOKCHHBIX Ha
HUX OOS3aHHOCTEH, peau3aIuio
WX TIpaB U 3aKOHHBIX WHTEPECOB,
JTUYHYI0 0€30TacHOCTh OCYKICH-
HBIX, UX PECOIUATH3AIUIO, B TOM
YUCJIE MOCPECTBOM Pa3IelbHOTO
COJIEP)KaHUA PA3IUYHBIX KaTero-
pUH  OCYXKIEHHBIX, Pa3IMIHBIX
YCIIOBUI COAEPKaHUS B 3aBUCH-
MOCTH OT THIIa TICHUTECHIIHAPHOTO
yUpeXKJICHHs, Ha3HAYEHHOTO Cy-
neO0HOM MHCTAaHIUEH, W3MEHEHUS
yCIOBUH OTOBIBaHMS HaKa3aHUS.
(2) NMmeetcs Tpu pekmma coaep-
JKaHUS: TIEPBOHAYAIbHBIN, OOBIY-
HBIA U pecolraln3aluOHHBIN.
Janee B MoHOTpaduu wuccie-
JIyeTCsl MpaBoBasi perjlaMeHTalus
Tpyna
TenbHas paboTa, ob1Iee u mpodec-
CHOHAIIbHOE 00pa3oBaHUE OCYXK-
(Tn1.8),
OBITOBBIC YCIIOBUS W MEIUIIUH-
CKOoe O0ecrevYeHne OCYKIESHHBIX
(rn. 9), ucnonHeHNe HaKa3aHUS B
MICHUTCHITHAPHBIX  YIPEIKICHUSIX
pa3nmuuHBIX  Kateropuii  (111.10).
Cr.72 YK PM mnpenycmarpuBaer,
YTO HAKa3aHWE B BUIC JUIICHUS
cBO0OO/BI OTOBIBAETCS B MEHUTEH-
LUAPHBIX YUYPEKIACHUIX OTKPBITO-

OCYXJCHHBIX, BOCIHUTA-

JCHHBIX MaTepuaJIbHO-

ro THUMAa, MOJY3aKPHITOTO THMNA U
3aKpBITOTO THIIA.

[MonpoOHO mTOpPSAOK OTOBIBA-
HUSI HaKa3aHWs B OTUX YUPEK-
JNEHUSIX  pETIaMCHTHUPYETCS B
CT.CT.269-271
ro xomgekca PM. OtrObiBaHus -
MIEHUST CBOOOIBI OCYKICHHBIMU
HECOBEPIICHHOJIETHUMH  peria-
MEHTUpyeTcs B CT.cT.272-274
UK, xeHImmHaMu — CT.CT.275-276
UK, moxu3HEHHOE 3aKIIOUYCHHUE

UcnonmaurenapHo-
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(ct.277 UK PM). OcyxneHHbIH,
OOBSBICHHBIA 3JI0CTHBIM Hapy-
HIUTEJIEM peXUMa COJCPIKAHUS,
OTOBIBaeT HaKa3aHWE Ha TEPBO-
HavyaJlbHOM PEXKHUME COJCpPIKAHUS
U HE MOXET OBITh NEPEeBEICH Ha
OOBIYHBIN WIIA PECOIHATA3AIIOH-
HBII pexuMm (c1.265 UK).

Paznuuune Mexty 3TUMHU TpeMst
THTIAMA PEXUMOB 3aKIIIOYAETCS B
TOM, YTO TPOUCXOJUT MOCTETICH-
HOe ocnabJeHHe YCIOBUH conep-
KaHUS OT TMEepPBOHAYAIBHBIX 0
pecoIann3auoOHHbIX.

B Poccum coxpanunoce pas-
JICJICHUE MCIPABUTEIbHBIX KOJIO-
HUH Ha KOJIOHWUU OOIIETo peknMa
(ct.120 YUK P®), crporo pexu-
Ma (ct.122) , ocoboro pexuma
(ct.124),
(ct.128), TrOpHMBI (cT.130), BOC-
MUTATEIIbHBIC KOJIOHUU JUIsI HECO-
BepmieHHONeTHUX (CT.cT.132-142
YUK PO).

B maparpade 4 rmassl 10 uc-
CJIEJIYIOTCSI OCHOBAHHUS M YCIOBUS

KOJIOHUHN-ITOCCIICHUA

COJIEpIKaHUS B CIICJICTBEHHOM H30-
JSITOpE JIMILI, apECTOBAHHBIX B IO-
psiiKe U30paHUs MepbI IPECCUCHUS
Ha TPEIBApUTEIHHOM CIECTBUN
(cT.cT.323-329 MK PM, a takxke
MOTallIeHNe HMCIOIHEHHUs] HakKaza-
Hus (cr.ct.294-301 YK PM). B
rmase 11 nceaenyrores npooaemMsl
WCTIOJTHECHHUSI HaKa3aHWW, HE CBS-
3aHHBIX C JIMIIEHHEM CBOOOIBI, U
B 12 — McnonHenue mep 6e3ormac-
HOCTH M Mep MpecedeHus.
Briewarnser cnucok uU3ydeH-
HBIX aBTOPOM U UCTIOJIb30BaHHBIX B
MOHOTpa(ui HOPMATUBHBIX aKTOB
MEXIYHAapOAHOTO W HAIMOHAIb-
HOTO TMpaBa, (yHIaMEHTaIbHBIX
TPYAOB, MOHOTpauil, yueOHUKOB
aBTOPOB MHOTHX CTpaH — CBBIIIE
130, cynmeOHas mMpakTHKa, B TOM




yucne u EBponeiickoro Cyna mno
MpaBaM YeJOoBEKa, MPAKTUKA HC-
MOJIHEHUSI HaKa3aHUH.
Penensupyemast MoHorpadus
Kapn Ceména TepenTheBHua siB-
JIsieTCA EHHBIM BKJIa/I0M B pa3BH-
THE HayK{ YTOJIOBHOTO, YTOJIOBHO-
HCHOJIHUTEIBHOTO IpaBa, ¢ Oora-
TBIM Hay4HBIM COZEpXaHUEM W
pPEKOMEHTyeTCs] BCEM HHTEPECYIo-
IIUMCST TAaHHOW MPOOIeMOoii: CTy-
JIeHTaM, MacTepaHTaM, JOKTOpaH-
TaM, TIPAKTHYECKUM pabOTHUKaAM
MIEHUTEHIIUAPHBIX YUPEIKICHUH.
LleHHOCTH MaHHOU pabOTHI 3a-
KJIFOYAETCSA U B TOM, YTO €€ aBTOp
3HAET He MOHACHBIIIKE MPOOIEMBI
MCHUTCHIIMAPHON CHUCTEMBI, TakK
kak B 1986 1. Hauam cBOIO TpO-
(heccrOHANBHYIO IEATENbHOCTh B
JenaprameHTe MEHUTECHIIMAPHBIX
YUpEXKJICHUHN, a 3aTeM B IMOApa3-
nenenusx MBJI B paznudHbIX
JOJDKHOCTSIX CpPEIHEro W CcTap-
LIero HayaJbCTBYIOIIETO COCTa-
Ba. B 2003 r. ycremHo 3amuTHI
JTUCCEPTAIMIO TIOKTOpa IpaBa Ha
Temy «KpumunHosorndeckas xa-
paKTepUCTHKA U TPEAYTIPEKACHIE
MPECTYIUICHUH,  COBEpIIaeMbIX
OCY)KICHHBIMU B TECHUTCHLHAP-

HBIX YUYPEXKACHUSIX» (CIennab-
HocTh 12.00.08 — yronoBHoe npa-
BO,

KPUMUHOJIOTHS,
HCIIOJTHUTEIIFHOE TIPaBo).
SBnsiercss aBTOpoM Oosee 50
HAyYHBIX MyOIWKaIUi, cpenn Ko-
Topbix MoHOTpaduu: «IIpemxympe-
JKJACHUE TEHUTCHIHMApHOW Mpe-
crynHocT» Kumunés, 2004 1.,214
c.;
mpaBo» (B coaBtopcTBe) 2007 T,
353 c.; «llenureHuumapHas mpe-

YIOJIOBHO-

«YTOMOBHO-UCTIOTHUTEILHOE

ctynmHocTh» Kummués, 2008 . —
BCE Ha rOCyIapCTBEHHOM SI3BIKE.
ITo naunuaruse C.T. Kapmna B
2009 r. B Akagemnn «1lItedan yen
Mape» co3naH npoduIBHBIA Ha-
YUHBIH CEMUHAp U Hay4HBIN COBET
M0 3aIUTe JUCCEepTaluid. 9 MIOms
2010 1. B Yuenom coBete rpu Aka-
nemuH «lItedan yen Mape» MBJ]
Pecnyonukn Mongosa ycren-
HO 3alllMIIEHbl JIBE€ AMCCEPTALUU
nokrtopa npasa: Ocagunii Kopuen
«uddepenumanust U WHAUBH-
Jyalli3alus WCIIOJIHeHNS Hakasa-
HUI B BUJE JHUILIEHUS CBOOOAB) U
Pyccy Oner «llenurenimapuas u
MOCT-TICHUTEHIINApHAs pPeconna-
JM3ALUs JIUL, OCYXKICHHBIX K JIH-
HIeHuIo cBodoap» O6e mo crenu-
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anpHoctu 12.00.08 — VYromoBHoe
MPaBoO, KPUMUHOJIOTHUS, YTOJIOBHO-
HCTIOTHUTEIRHOE IpaBo. O6a mpe-
rostaBateNy Kaeapbl yroJoBHOTO
MpaBa ¥ KpUMUHOJIOTUU AKaJIEMUU
MBJI PM, crneuunanusupytouiue-
Cs Ha TIPENoJaBaHWH YTOJOBHO-
HCTIOJIHUTEIBHOTO IpaBa.

[ToguHHBIM HAy4YHBIM PYKO-
BOJIUTENIEM OTHUX JABYX JMJOKTOP-
aHJ0B, KpoMe oO(dHIHMaTbHO Ha-
3HaueHHbIX, aBiagercs C.T. Kapm,
koTopherii BMecTe ¢ K. Ocamunii
O. Pyccy eme B 2007 1. omy0uu-
KOBaJIM YYEOHUK TO YTOJOBHO-
HCTIOTHUTEIHLHOMY TIPAaBY.

Komern mo xadenpe, diIeHBI
YueHoro coBeTa, PYKOBOJCTBO
AKkazgeMuu TEIIO TMO3JpaBUIU
JIOKTOPAHTOB C YCIICIIHOM 3alllu-
TOH NUCcepTalui, MoXKeaaald UM
CYACTBS, 3A0POBbs, HOBBIX TBOP-
YECKHX yCIIEXOB.

B. ®JIOPA,

JOKTOp npasa, npodgeccop
Kadenps! yrosioBoro npapa
W KPUMHHOJIOTHH AKaJAeMHH
«MTedan yea Mape»

MB/ Pecnyosiuku MosigoBa
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