K BOITPOCY O CTAHOBJIEHUU U PABBUTHUHU T'PAXKIAHCKOI'O
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Mos11aBCKOro rocy1apcTBEHHOT0 YHUBEPCUTETA

SUMMARY

Civil society is composed of the totality of voluntary civic and social organizations and institutions that form the basis
of a functioning society as opposed to the force-backed structures of a state (regardless of that state’s political system) and

commercial institutions of the market.
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I'paxxaanckoe 0OIIECTBO — 3TO YCTOWYMBAsI CUCTEMa COLMAIbHBIX OTHOIICHUH M OINPEAEIAIONINX UX OOIECTBEHHBIX
WHTEPECOB, OTPAKAIOIINX 3TH HHTEPECHI U/ICH N peaM3yIoNX UX OpraHu3alnii, BOSHUKAIONIAst Ha ONPEJeIICHHOM, HCTO-
pHUECKH 00yCIIOBICHHOM 3Talle PA3BUTHS COIIMYMa M MHKOPIIOPHPOBAHHBIX B HEM MHANBHUJIOB.
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CKUe U uHble opecanusayuu.
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Kusnoe oovekmusno evipabomana mnozooopaszmvie Gopmol
camoopzanuzauyuu U YHKUUOHUPOBAHUS Uel06eHeCK020 00uye-
cmea. /lo noagnenus 2ocyoapcmea Cyuiecmeosai nepeodvlimno-
OOWUHHBLIL CMPOIl 6 ude pooa, niemenu, cor3a poooe u nie-
men. Cospemennomy oduecmay npucyuia npexcoe 6cezo makas
opma ob6veounenusa nrwoeit kak zocyoapcmeo. Ho kpome 2ocy-
oapcmea 1100u 00beOuHeHbl U 8 OpPYy2UX hopmax — 2parxcoanckoe
00uwecmeo, 0ouecmeennbvle OP2AHU3AUUN 8 8U0E NOTUMUYECKUX
napmuii, npoghcor0308, 00bEOUHEHU NO MEOPUECKUM UHMEpe-
cam, emepancKue, Moa100edHCHble, CROPMUBHbLE, HCEHCKUE, 0enl-
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I/I TaK, OOHOH W3 Takux (Gopm

caMoOpraHu3aluu  Jioaen
SBISICTCSl TPaKAAHCKOe 00Ie-
cTtBo. CTaHOBJIICHHE W pa3BUTHE
IpaXJaHCKOTO 00IIecTBa SBISCTCS
0COOBIM TIEPHUOJIOM B MUCTOPUH He-
JIOBEUECTBA, TOCYIapcTBa U Ipasa.
OO0wiecTBO, OTIMYHOE OT rocynap-
CTBa, CYIIECTBOBAJIO BCET/a, HO HE
BCEIZa OHO OBUIO «TPa)KIaHCKUM
obmmectBomy. [locnennee Bo3HUKa-
€T B MPOLIECCE U B PE3YJbTaTe OTC-
JICHUS TOCYAAapPCTBA OT COLUANIBHBIX
CTPYKTYp, 00OCOOJIEHHS €ro Kak
OTHOCHTEIIBHO CaMOCTOSTEILHON
chepsl OOIMIECTBEHHON JXH3HU U
OZHOBPEMEHHO Pa3rocyliapcrniie-
HUSl psifa OOILECTBEHHBIX OTHO-
meHuil. B nponecce ctaHoBIEHUS
U Pa3BUTHsI I'PaXTaHCKOTO 001Ie-
CTBa CKJIA/IBIBACTCSl COBPEMEHHOE
rocylapcTBo M mpapo. [lepBoHa-

YaJlbHbIE CYXJEHMsSI O TpaKiaH-
CKOM OOIIecTBE MBI HAxXOIUM B
«ITomutuke» Apuctorens. OHu
OTIUYAIUCh KPAalHEW IUPOTON U
HEOJHO3HAaYHOCThI0. CTaHOBJIEHHE
JITAaHHOW KaTeropuu O3Hayalio Io-
MBITKY TepeaTh B HEW KOMILIEKC-
HOCTh CYIIECTBOBAaHHUS TaKHUX SIB-
JICHWH Kak yIpaBJIeHHE, Tocyaap-
CTBO, TIIOJINTUKA, TIPa)IaHCTBO,
IUBUIBHOCTh U T.J. BBuay BHY-
TPEHHEH CIIOKHOCTH U KOMIUIEKC-
HOCTH JIaHHOTO ONpPE/EICHUs] ero
TPaKTOBKM HEPEAKO OTIHYaINCh
3HAYNUTENBbHBIMH PACXOKICHUSIMH,
MHOIZA IEPEeXOAMBLUIMMHU B IIps-
MBbl€ NPOTUBOMNONIOKHOCTUH. Cpenn
Hamboliee M3BECTHBIX TPAKTOBOK
IpaXJaHCKOrO OOIIECTBa BHIHOE
MECTO 3aHHMAIOT COOTBETCTBYIO-
e GOpMYIUPOBKU MBICITUTEICH
snoxu IIpocsemenuss 1 MopepHa.
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JIx. JIokk, k mpumepy, paccMarpHu-
Ball TpakIaHCKOE OOIIEeCTBO Kak
ocoOyto (opMy TOCymapCTBEHHO-
ctu. T. [leiin Bumen B HéM 00acTh
camopeann3alui YacTHBIX WHTE-
pecoB. A.TokBWJIb NOHMMAJI MOA
rpaXJaHCKUM OOIIECTBOM BHETO-
CYIapCTBEHHYIO cdepy couuyma.
MHorue aBTOPBI OTOXAECTBISIIN
rpaXJaHCKoe OOIIECTBO €/1Ba JIK HE
CO BCeM OOIIECTBOM B II€JIOM, BUIS
B HEM Cyry0O MOJIMTHU3NPOBAHHOE
WM, HANpPOTUB, HCKIIOYUTEIHEHO
HETIOJIMTH3UPOBAHHOE SIBJICHHUE.

Kareropus «rpaxKIaHCKoe
00IIEeCTBO», OTIWYHAs OT TOCY-
JIapcTBa, CEMbH, IJIEMEHHU, HAILUH,
PENUIHO3HOM W JIPYTHX COBOKYII-
HOCTEH, cTayma mpeaMmeroMm Oojee
MPUCTANBHOTO, Ooliee TITyOOKOTO
m3yuerns B XVIII-XIX B.B. u 60-
nee 0oOCTOSITENbHO pa3paboTaHa B
«Dunocopun mpasay [Ierenem,
OTIPEICTTMBIIUM TPAKIAHCKOE 00-
IIECTBO KaK CBs3h (OOIICHWE) JIHII
gepe3 cHucTeMy MNOTpeOHOCTeH W
pazieneHust Tpyda, NpaBOCYIHS
(TpaBOBBIE YUPENKAECHUS M TPABO-
MOPSJIOK), BHEIIHUH TOPSIIIOK (T10-
JIUIUIO ¥ KOPIIOPAITHH).

B «®unocodum mpasa» orme-
YEeHO, YTO MPABOBBIMH OCHOBAMH
IPa)/IaHCKOTO OOIIECTBA SBIISIOT-
Csl PaBEHCTBO JIONIEH Kak CyOBeK-
TOB TIpaBa, WX IOPHUINYECKas CBO-
Oonma , MHIUBHIyalbHAs YacTHas
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COOCTBEHHOCTb,  HE3BIOJIEMOCTH
JIOTOBOPOB, OXpaHa IMpaB OT Hapy-
LIEHUW, a TaKXe YIOPSAJ0YEHHOE
3aKOHO/IATENILCTBO W aBTOPUTET-
HBIH CY[I, B TOM YHCJIE CYJI IIPUCSIK-
HbIX. CamMo co00# pasymeercs, 4To
MO/ «TPAKAAHCKHUM 00IIECTBOM
I'I'ereji» NnoHUMAJ COBPpEMEHHOE
eMy Oypskya3Hoe 0011ecTBO.
[Ipencrapnenus: 0 rpakKaaHCKOM
o0IIecTBe, HE TOJIBKO KaK O CyMMe
WHJIMBUYYMOB, HO U KaK O CUCTEME
X CBSI3eH 4epe3 3KOHOMHUUECKHE,
MPaBOBbIE W JpPYTHe OTHOIICHWUS,
MOYYWIIA  JTAJIbHEHINee pa3BUTHE
B Tpynax K.Mapxkca u ®.Onrenbca.
B ux Tpymax mokasaHa JHHAMFKa
COOTHOIIICHUsI OOIIeCTBA U TOCY-
JApCTBA, OCHOBAHUSI H3MCHCHUS
(¢hopM COOCTBEHHOCTH U paszie-
nenust Tpyga. CyliecTBOBaBIINE
JI0 TOoro BpeMeHu (paOoBiajicHUE,
(dbeomamm3M) TPUMHUTUBHBIE (Dop-
MBI pa3ZieleHus] TpyAa TOPOXKIAIN
KACTOBBI CTPOH B roCylapcTBe,
BEIIM K OrOCYIapcTBJIEHHIO psija
cep 00LIECTBEHHOI KU3HH, TK.
MepBOHAYATIbHBIC  ()OPMBI  YacCT-
HOW COOCTBEHHOCTH HECII B cebe
medath OOmIHOCTH. BripakeHne
«TPaXKIAHCKOE OOIIECTBO» BO3HHK-
710, KaKk ykazaHo Bbiie, B XVIII B.,
KOT/Ia OTHOIIECHUS COOCTBEHHOCTH
YK€ BBICBOOOJMIIMCh M3 aHTHYHOM
W CpelHEBEKOBOM oOmHocTH. bra-
rofapsi BBHICBOOOYKIEHHIO YaCTHOM
COOCTBEHHOCTH U3 OOIITHOCTH, TOCY-
JapCTBO TPHOOPENIO CaMOCTOSITEIb-
HOE CyIIIECTBOBAHHE HAPSILY C TPAXK-
JTAHCKUM OOIIECTBOM U BHE €T0.
[onsiTHe TpakaaHCKOro o0Ie-
CTBa M CETOJHS OCTaeTCsi B HayKe
CHIOPHBIM, HE UMEIOIIM OHO3HAY-
HOTrO ompezencHus. Hekotopele aB-
TOPBI TPEJICTABIISIOT PAXIAHCKOES
o0miecTBo «B BHJe cremnupuye-
CKOI'0 TMpounecca KOMMYHHKALMIA
MeKIy rocylapcTBOM M TpaKaa-
HuHom» (cMm. A. Cynrypos Opra-
HU3AIMA — TOCPEIHUKU B CTPYK-
Type TpaxknaHckoro obmectsa. He-
KOTOpBIE TIPOOJIEMBI ITOTUTHIECKON

C

monepHm3anuu Poccum. // Tlomuc,
1991, Ne 6, c. 34-35).

[pyrue aBTophl BKIJIQJBIBAIOT B
3TO IHOHSTHUE MOJUTHYECKOE COIep-
JKaHre: rPakIaHCKoe 00IecTBO B
MOJIMTOJIOTMYECKOM CMBICJIE - 3TO
CaMOMHHLUUPOBAHHAs, (OpPMHU-
pyemasi, opraHusyemMasi 4 pa3BH-
BaemMasi OOBIYHBIMHU PSIIOBBIMH
rpakIaHaAMH cHCTeMa J100po-
BOJILHBIX, CBOOOHBIX X 00DbeIH-
HEHMI{, NMPHU3BAHHAA KOMIIEHCH-
poBaTh €J1a00CTH, HEIO0CTATKH,
Apyrue ysi3BHMble MecTa, «0eJible
NATHA», Ae(UUUTHI  rocygap-
CTBEHHOCTH MJIM ’Ke 3alMTUTH U
00e30nMacuTh JUYHOCTD, €€ MpaBa
U CcBO0OIBI OT HEOOOCHOBAHHBIX
NOCAraTe/ibcTB HA HUX €O CTOPO-
HBI IOCYIapCTBa.

Takum 00pazomM, BcaeACTBHE He-
Pa3pbIBHOTO €MHCTBA rOCY/IapCTBa
C CHCTEMOH I'pa’kIaHCKOIro o0Ie-
CTBAa TMOCJIEAHEE BBICTYMAET Kak
0e3yCIOBHBI CYOBEKT IOJIUTHKH,
MOJIMTHYECKUX OTHOIICHUN He3a-
BUCHMO OT O(HIMANIBHOIO CTaTryca
n oOmeil HampaBIeHHOCTH Jesi-
TEJIbHOCTH TEX MIIU UHBIX CTPYKTYP,
sTYEEK TPAXKIAHCKOT0 00IIeCTBa.

B coumosornu mox rpax-
JAHCKMM O0OIIeCTBOM HepeaKo
NIOHMMAKT BCI0 COBOKYIHOCTb
3/IeMEHTOB, OTHOIIEHUI, B3au-
MOCBSI3€ei, COCTABJISAIOIINX COLH-
YM 32 npeiesiaMu HOJIUTHYECKOH
cthepsbl.

CoOOTBETCTBEHHO, TPH PaccMo-
TPEHUN B3aUMOCBSI3U IOJIUTHKH C
IPaKAAHCKUM OOLIECTBOM B Hep-
BYIO 04epe/lb HEOOXOMMO paccMa-
TpHUBaThb OCHOBBI M OCOOEHHOCTH
HEpa3phIBHOIO  €IMHCTBA  BCETO
counyma. MHOrna moj rpaxaaH-
CKHM 00IeCTBOM MOpa3yMeBa-
10T, 110 CYTH, HEKOe PALUOHAJb-
HOe 00IIecCTBeHHOe YCTPOIicTBO,
cocTosiliee M3 CBOOOAHBIX CyBe-
PEHHBIX JHYHOCTEH, aKTUBHO U
OecrnpensiTCTBEHHO  PerIAlOIMX
BeCh  CINEKTP  O0O0IIeCTBEHHO-
NOJUTHYECKUX MpoljeM npH

Y4acTHH BCeX M Kaxa0ro. B stom
CMBICTIE, «TPKIAHCKOE 00IIECTBO
NPEJICTACT KaK «H/1eaJIbHOe) 1eMO-
KpaTuyeckoe 001IecTBO, TIe TO-
JIUTUKA BBITIOJHSAET POJIb CUCTEMBI
JKU3HEOOSCIICUCHNSI.

Bonee y3kme, HO 3ato 0c000
TECHO CBSI3aHHBIE C TOJMTUKOM,
omnpeneaeHns TPaKIAHCKOTO
00IIIeCTBa TPAKTYIOTCSI KaK COBO-
KYIHOCTh OpPraHu3auMii, CTPyK-
TYp W OTHONIEHU, CBSI3AHHBIX C
CO3IaHUEM M Pa3BUTHEM CaMoO-

HHUIUUPOBAHHBIX, TIOPOKIACH-
HBIX JKE¢JIJAHUEM U AKTHBHOCTBIO
CaMuX TIpaxkiaH COUHAJIBHBIX

o0beIHeHUl, TIIAaBHOM 3amauei
KOTOPBIX SIBJISIETCSI ONpeaesieHue,
BbIpa:keHHe, NpeacTaBjieHne u
3alMTa MHTEPECOB TPaKIaH BO
B3aUMOCBSI3SIX, INpe:Kae Bcero ¢

rOCYIapCTBOM.
CremoBareibHO, TPaKIAHCKOE
OOIECTBO — 3TO COBOKYITHOCTB

BOKHEUIIUX DIIEMEHTOB U IpO-
LIECCOB OOIIECTBA, TaK WJIM HMHAYE
MIPE/CTABIICHHBIX B IOJUTUKE, OT-
paXkaroUuxcsi B HEH, BO MHOIOM
ONPEIENSIIONINX €€ COJIEpIKaHue.
Ho xaxoBbI OB HU OBLTH OTIpe-
JeTICHUs TPaKJaHCKOTO OOILEeCTBa,
OJTHO3HAYHO CJIE/TyeT MPU3HATD, YTO
3TO SABJICHHE JOBOJIBHO EMKOE TIO
COZIEP)KaHUIO M B CBOEM Pa3BUTHU
IMPpOXOAUT psiJ STanoB, 3aHABIINX
HECKOIIbKO BeKOB. OTHEeNbHBIE dJe-
MEHTBI TPaXKIAHCKOTO OOIIECTBa
CYILLECTBOBAJIM €IIE B HEKOTOPBIX
crtpanax AntuaHOro Mmmpa. (Ipe-
s, Pum), tae pasButHe pemecen
A TOPrOBJIM IIOPOAWIO TOBAPHO-
JICHE)KHOE  TPOM3BOJICTBO, IONY-
yuBIee OQOpPMIICHHE U 3aKperuie-
HHE B psie MHCTHTYTOB YacTHOTO
nmpaBa (0COOEHHO PHUMCKOTO YacT-
HOTO TIpaBa). Ho 3To OBUIH TOJBKO
3a4aTKy, JIEMEHTHI, HE3HAYUTEIIb-
HBIE OYaru TPakJaHCKOTO o0OIIe-
CTBa, CYyIIECTBOBABIINE B OT/ICIb-
HBIX PErHoHax M COYETaBLIMECS C
BePTHKAJIBHBIMU  CTPYKTYypamMu
COCJIOBHO-KACTOBBIX 001II€CTB.
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®dopmupoBaHre  Oojiee-MeHee
MTOJTHOIICHHOTO TPaXKIaHCKOrO 00-
mecTsa Hadajgock B HoBoe Bpems
Y TIPOJOJDKACTCS TIO0 CETOMHSIITHHNA
JICHb.

B craHoBJieHMM W Pa3BUTHH
rpaskKAaHCKOro 00IecTBa MOKHO
BBIICJINTH TPH 3TAMNA, IePexo]] OT
Ka)KIO0T0 U3 KOTOPBIX K MOCIETYIO-
IeMy 3HAMEHOBAJICS CYIIECTBEH-
HBIMH W3MEHEHUSIMH OOIIEeCTBEH-
HOTO U TOCYAapCTBEHHOTO CTpOs,
COLIMAJILHBIMU M [TOJUTHYECKUMHU
MOTPSICEHUSIMH, MACCOBBIMH JIBIKE-
HUSIMH, CTOJIKHOBCHHUSIMHU KJIACCOB,
COIIMANIBHBIX TPYII, KOPCHHBIMHU
MPeoOpa3OBaHUSIMHA  OOIIECTBCH-
HOTO CO3HAaHUS WM OOIIECTBEHHOU
HJICOIOTHH.

Ha I srane (mpumepno XVI-
XVII B.B.) CKJIQJIBIBAINCH JKOHO-
MUYECKUE, TIOJIUTHUCCKUE U UICO-
JIOTHYECKUE MPEIOCHIIKI BO3HHUK-
HOBEHUS TPAXIAHCKOTO OOIIECTBA.
K HUM oTHOcsTCS pa3BUTHE MpO-
MBIIUICHHOCTH W TOPTOBIIH, CIIC-
[UaM3alys BUIOB TPOU3BOJICTBA
1 yDIyOJICHHOE pasJiesieHHe Tpy/a,
Pa3BUTHE TOBAPHO-ACHEKHBIX OTHO-
wenuid. [Tpu nognepxke ropoos u
TOPOJICKOTO COCJIOBUS B PsiJie CTPaH
BO3HMKIIM I[ICHTPAJIM30BaHHbIC Ha-
[MOHAJIBHBIE TOCYNapcTBa, 00Ma-
JIABIIIUE PSOM TPU3HAKOB COBpE-
MEHHBIX TOCYAapCTB (CYBEPCHHUTET,
TOCyIapCTBEHHasl Ka3Ha, Mpodec-
CHOHAIILHBIIN TOCYIapCTBEHHBIN arl-
napar u ap.). K atomy Bpemenu ot-
HOCHTCSI TIEPEBOPOT B OOIIECTBEH-
HOW HMJIE0JIOTHH, OypHOE pa3BUTHE
HCKYCCTBa U KYJIBTYDBI, HIHPOKOE
pacrpocTpaHeHre MPOTECTaHTCKON
Oyp)Kya3HOH 5THKH, OhOopMIICHHE
B «TCOPUIO €CTECTBEHHOIO IMPaBa
OCHOBHBIX OOIIIMX HJICH, CBI3aHHBIX
C TIPEACTABICHUSIMHA O TpakIaH-
CKOM OOIIIECTBE KaK O COIMAIEHO-
SKOHOMHUYECKOM Hujeane. Bo miase
OOpHOBI  YTHETEHHBIX  COCIIOBHH
mpoTuB (peoqabHOr0 HepaBeHCTBA
CTOSUT TOpOKaHE.

Baxnyio ponb B CTaHOBICHHH

TpaXkJIaHCKOTO OO0IIecTBa WrpajH
CIIOKUBILKECS. B IO3IHEE CpeIHE-
BekoBbe (XV-XVI B.B.) 1IeHTpasm-
30BaHHBIE E€UHBIE TOCYIapCTBa,
CTPEMUBIIHUECS K YCTPAHEHUIO He-
paBEHCTBa W pa3HOOOpa3us Mpas,
CYIIIECTBOBABIINX B Tiepuon (heo-
JAJIbHOW  pasznpobnenHoctH. Ho-
BOE€ TOCYIApCTBO MPU3BAHO OBLIO
COBEPINIATH TPOIIECC YPaBHEHUS
OOIIECTBEHHBIX JJIEMEHTOB U TIpe-
BpaTUTh COCJIOBHOE OOIIECTBO C
€ro MHOTOYHCIICHHBIMHU pa3iese-
HUSIMU B 001LIECTBO IPa:KIAHCKOE,
MOCTPOEHHOE HA HAYAJ1aX PAaBHOM
MPaBOCIOCOOHOCTH.

Ha Il 3Tane (mpuMepHO KOHeLl
XVII-XIX B.B.) B Haumboiee pas-
BUTBIX CTpaHax C(OpPMHUPOBATIOCH
rpakianckoe o0lIeCTBO B BH/eE
MEPBOHAYAIILHOTO  KallUTallu3Ma,
OCHOBaHHOTO Ha BceoOmeM ¢op-
MaJIbHOM [OPHINYECKOM paBEH-
CcTBE U cBOOOIE, HA CBOOOIHOM
MPEeINPUHUMATEIBCTBE U YaCTHOU
HMHHIIHATHBE.

3akoHOJATeNFHOE — TPU3HAHUE
(hopMaIBHOTO FOPUIUYECKOTO pa-
BEHCTBA JIIOJIEl Ha OCHOBE HaJe-
JIeHWsT WX TIpaBaMH W CBOOOIAMH
— e/IBa JIU HE TIIABHBINA MPHU3HAK H
OCHOBA TPAKIAHCKOTO OOIIECTRA.

BaxxHO OTMETHTB, YTO CTAHOB-
JICHUE U YTBEP)KACHUE B KAYECTBE
OCHOBBI ~ OOIIIECTBEHHON  KHM3HU
MIPYHIAIIA FOPHIUYECKOTO paBeH-
CTBa JIIOJICH, TIOJIOXKUBIIIETO Hava-
1m0 HoBomy BpeMeHH, IPOU3BENO B
HCTOPHH CTOJIb YK€ TITyOOKHH TIepe-
BOPOT, KakK, CKa)XeM, pa3pyllicHHe
MEPBOOBITHON ~ OOIIMHBI  JOUCTO-
pUYECKOTO BPEMEHH U TEePEXO.
K KIACCOBO-COCIIOBHOMY CTPOIO
Hpesrero Mupa.

Ha II srane Ha cmMeHy BepTH-
KAJIbHBIM (peoJaILHBIM CTPYK-
TypaM TpUNUIO  TpeolajaHue
TOPU30HTAJBLHBLIX  OTHOIIEHUIA,
OCHOBAHHBIX Ha IOPHUIMYECKOM pa-
BEHCTBE M JIOTOBOPHBIX Hayaliax
CBOOOJIHBIX JIFOJICH, OTHOIIEHUSX,
COCTaBIAIIONINX CYTh TpaKaaH-
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ckoro odmecrBa. ['pomanHoe co-
LUaJIbHOE 3HAYE€HUE UMENI0 IMEHHO
TO, YTO BIICPBLIC B MHOT'OBEKOBOM
WCTOPWH YEIIOBEYECTBA BCE JIIOAU
(mycTh 1 pOpManbHO), HE3aBUCUMO
OT MX COLMAIBHOTO TPOUCXOXKIE-
HUS 1 TIOJTOKEHUS], OBLTH ITPU3HAHBI
FOPUINYECKN PaBHBIMU yYaCTHUKA-
MH OOILECTBEHHON KU3HU, UMEIO-
IMUMH PA HPU3HAHHBIX 3aKOHOM
IpaB U CBOOO, JAFOIINX KaXKIOMY
BO3MOKHOCTb TPOSIBUTH Ce0sl Kak
JIUIHOCTh, HAJICICHHYIO0 CBOOOI-
HOI BOJIEH, CITOCOOHYTO OTBEUATh 3a
CBOM JIEWCTBUS M UX MPABOBBIE MO-
CIIC/ICTBUSL.

[Ipu sTomM mpaBo MpHU3HAET-
csl 00s13aTeNIbHBIM HE TONBKO ISt
PAOOBBIX I'paXkJaaH, HO W JId IIpa-
urteneil. [IpaBo yxe He «npuka3s
BJIACTHY», & PAaBHOE IS MPABSIIIX
W YIPaBISEMBIX IIPaBO, BEPXOBEH-
CTBO KOTOPOTO HAaJa MPOU3BOIb-
HBIMH BEJICHUSIMH  BJIACTBYFOIIINX
obecrieqnBaeTCs pa3ielieHueM Biia-
CTEH, BBICOKUM ITOJIOKEHUEM 3aKO-
HOJIaTeNILHOM BJIaCTH, €€ 3aBUCHMO-
CTBIO OT Hapo/ia, a TAK)KE PABHBIM U
JIOCTYITHBIM CYIOM.

II »ramom B CcTAHOBJIEHMH
TPaKIAHCKOT0 00IeCTBA CJIexyeT
cuurarb XIX-XX B.B., IpoaoJ/KAa-
IOLMIICA U 110 CeroHSILIHMIA JeHb.

K »sromy Bpemenu Benyiuee
MCECTO B HPOMBINUICHHOCTU U
TOPTOBIIE TIEPENUIO OT MENKHX H
CPeOHHMX MpeaIpUHUMATEIeH K
UHAYCTpHUAJIbHBIM, TOPTOBBIM U
(mHAHCOBBIM KOopropanusM. B To
JKE€ BpEeMs BO3ZHUKAIOT MPOQCOrO-
3bl, IPU3BAHHLIC 3alUIIATL IIpaBa
1 cBOOOIBI PaOOTHUKOB HAEMHOTO
Tpy/Ja; BO3HUKAIOT B 3TO Ke BpeMs
pa3HOro poja MOJIUTHYECKHE Map-
TUHU B COBPECMCHHOM IMOHHMMaHWU,
KOTOpBIE HapsAy C OOIIeCTBEHHO-
MOJIUTHYECKUMHU JIBUKCHUSIMU aK-
THBHO y4YaCTBYIOT B ITOJINTUYECKOU
1 00IIecTBeHHOHN XKU3HU. B 3amm-
Ty JEMOKPAaTHYECKUX U COIHAIb-
HBIX IIPaB TPYAAIINXCS BEICTYIAIOT
MIPOTPECCUBHBIC JIEATENN HAYKH,
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KyJIBTyphl M UCKYCCTBA, CTYIEHTHI
Y MOJIOJICXKb.

MeHsieTcs 1 caMo rocyiapcTBo,
- OHO CTAHOBHUTCS HE TOJBKO OoItee
MIPOTPECCUBHBIM, JEMOKPATUYHBIM,
MIPaBOBBIM, HO U 0oJiee COLUAID-
HBIM (BBOJISATCS TIEHCHH, TIOCOOMS,
WHBIE COIMABHBIC YCITYTH).

OnHako, pa3BUTHE TPAXKIAHCKO-
0 00IIIECTBA CETOIHSI BCTPEYAET PsiJT
TPYAHOCTEW, MHOT/IA JJaKe TIPEeTIsT-
crBuil. [lo-npesxHeMy rocynapcTso
«00JIE3HEHHO» BOCIPHHUMAET 3a-
KOHHBIE TIPUTSA3aHUS TPAKITAHCKOTO
obmrectBa. [ paxkianckoe 00I1IeCTBO
HUTC, HUKOrIa 1 HUKOMY HE JaHO
OBLITO HU «YUPEIHTHY, HA «IIOCTPO-
UTh» B OJHOYAChe. DTO JJTUTEIb-
HBIN 10 BPEMCHHU U JAKE MYUUTCIIb-
HBIA TIpOIecC €ro (OPMHUPOBAHHS.
Ha nam 3o, HU B OIHOM cTpaHe
MUpa HE OBUIO W HET IOJHOICH-
HOTO BBICOKOPA3BUTOTO TpakIaH-
ckoro obmiectBa. Takoro ypoBHs
pa3BUTHE TPAXKIAHCKOTO OOIIECTBA
MOKa OCTaeTcsl PO30BOM MeuTou
yenoBevecTBa. Beskoro poma pac-
CYXICHUSI KaKk O CBOEOOpa3sHOM
JTaJOHE TPaXKIAHCKOro O0O0IIecTBa
— o0uecTBa cTpad 3amnaja, 3To HU
YTO MHOE, KaK MOMBITKA BBIIATH
JKejlaemMoe 3a JIeliCTBUTEIbHOE.
N B »THX cTpaHax J0 cUX IOp Cy-
IIECTBYET HEMAIIO SKOHOMHUYECKHUX,
COIIMaJIbHBIX, TIOJIMTHYCCKUX u
HPaBCTBEHHBIX TPOOJIEM — 3KOHO-
MUYECKUE U (DUHAHCOBBIE KPU3HCHI,
MUUTHOHHBIE apMUH 0e3pabOoTHBIX
1 0€3IOMHBIX, TIPOIIBETAIOT Ma(us
U KOpPYHIHs, B3SITOYHHYECTBO W
HHOI'0 pOJa TSDKKUE IIPECTYIUICHUS,
colrasbHbIe KOH(MIUKTHI, aMOpab-

UIMHA U JIP.
Takum 00pa3oMm, TpakAaHCKOE
o0ImIecTBO  Kak  OOIIECTBEHHO-

MTOJIUTHYECKAsI, COLMAIbHAsK KaTEro-
pUsI TOJDKHO COBEPIIICHCTBOBATHCS,
HaAXOAUTHCSI B ITOCTOSITHHOM pa3BI/I-
THH, OOHOBJIECHUH, 00OTaIIICHUH.
Her u He MOXeT OBITH €IUHBIX
CTaHI[apTOB B 3TOM UCKJIFOUUTCIIBHO
CJIOKHOM M MHOTOACIIEKTHOM IIPO-

C

necce. Bor mouemy rpaxaaHckoe
o0I1mecTB0 UMeeT U OyleT HMeTh
CBOM OCOOEHHOCTH B 3alaiHbIX U
BOCTOYHBIX CTpaHax, JaXe B paM-
Kax OJTHOTO KOHTWHEHTa — OyIb TO
EBpoma, Azusi, Appuka nim Ame-
pHKa. YCIOBHS BBI3PEBAHUS TPaXK-
JTAHCKOTO OOINECTBA CKIIAIBIBAIOTCS
B Pa3HBIX CTpaHaxX HE OJHOBPEMEH-
HOo. K ToMy e Helb3si HTHOPUPO-
BaTh  yYPOBEHb JKOHOMUYECKOTO
pa3BuTHs, OCOOCHHOCTH OOIIeH H
MOJIMTHYECKON KYJIBTYpPbl, HCTOPH-
YeCcKUe TPaJUINHU, HAIHOHAIBHYIO
TICUXOJIOTHIO U JIp.

Haxomner;, xouercst XoTss ObI B
TE3UCHOM TOPSIJIKE KOCHYThCSI MPO-
OneM QopmupoBaHus U (YHKIIHO-
HUPOBAHUSI TPAKAAHCKOTO 0OOIIe-
ctBa B Pecrryommke Mommosa. [Ipo-
necc GOPMUPOBAHUS TPAKITAHCKO-
ro obmectsa B PM, kak 1 Ha BCEM
MOCTCOBETCKOM MPOCTPAHCTBE,
HUMEET CBOU OCOOCHHOCTH M CIIOXK-
HOCTH.

B Mosnose 3a roapl HE3aBHCH-
MOCTH pa3pylieHbl OPraHUYIHBIC Be-
KOBBIC CBSI3U OOLIECTBEHHOM >KHU3-
HH, BO MHOTOM YTpPadyCHbl HapO/-
HBIE Tpaauiuu. B To jxe Bpems ro-
PHU30HTAJbHbIE CBA3H MHOTO THIIA
TPaKIaHCKOTO OOIIECTBA TOJIBLKO
HAYMHAKOT CKJIagbIBaThesl. K
TOMY K€ MMEIOTCSl CYIIECTBEHHbIC
coon B (PyHKIMOHHPOBAHUH TOCY-
JAPCTBEHHBIX CTPYKTYp (Hampu-
Mep, CIUIOIIHAS Yepeia TOCPOUHbBIX
napJiaMeHTCKuX BbIOOpoB). Ctpana
MePEIKUBACT IITYOOKHI SKOHOMHUYE-
CKUM, TMOJUTUYECKUHA, HPABCTBEH-
HbI kpusuc. [Ipouecc nepexona x
PBIHOYHOM SKOHOMUKE MTOPOAMIT HO-
BYIO Pa3HOBUJHOCTh JEMOKpATHH
— «PBIHOYHYKO JIeMOKparuio». Ha
HU3KOM YpOBHE HaXOAUTCS COCTOSI-
HUE 3aKOHHOCTH W TPaBOIOPSIIKA,
cepbE3HbIe COOM UMEIOTCS B (PYyHK-
LMOHUPOBAHUH CYJICOHOM CUCTEMBI,
HaOIoaeTcsl PABOBOM HHUTHIIH3M
Y TIPAaBOBOM Oecripe/ielt, HEeT 3aKOHa
OT OOIIIECTBEHHOM KOHTPOJIE IPak-
JIAHCKOTO OOIIecTBa 3a JesTelIbHO-
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CTBIO TOCYNApPCTBEHHBIX CTPYKTYD.
Henpocto unér u mpouecc ¢op-
MUPOBaHUSI ¥ (PYHKIIMOHUPOBAHUS
MOJIUTUYECKUX MapTUi, OpraHoB
0O0ILIECTBEHHON CAMOACATEIbHOCTH,
HET Y HUX JIOJDKHOTO JUajIora ¢ ro-
CyJIapCTBEHHOM BJIACThIO, a MOPOH
UIET MPOLECC CPaLIMBaHMS TOCY-
JAPCTBEHHBIX U MAPTUHHBIX CTPYK-
Typ; HE U3KUTHI B3ITOYHUYECTBO U
KOPPYMLMS U T.1. U T.IL.

[TpuHuMas BO BHUMaHUE BCE BhI-
LIENEPEUUCIIEHHOE, MOXKHO Ipea-
TMIOJIOKUTh, YTO TIporiecc (popMHupo-
BaHUSl TPaKAaHCKOrO OOIIecTBa B
Hamel cTpane OyleT JIUTEIbHBIM
¥ BO MHOTOM OOJI€3HEHHBIM.

W3 MupoBOli NMPAaKTUKU OCHOB-
HbI€ HAIIPABJICHUS €r0 pa3BUTHUSA
M3BECTHBI: ()OPMHUPOBAHUE U CTa-
HOBJICHUE JIEMOKPAaTUYECKOIO Me-
XaHU3Ma TIOJUTHUYECKOM BJIACTHU
HAa OCHOBE YETKOTO Pa3ACICHUS €€
(YHKIHIA, BBIpaXKarOMIMX WHTEpe-
Cbl PA3HBIX CJIOEB HACEIIEHUS; CO3-
JTAHUE HEOOXOIMMBIX YCIOBHH JIS
nepexoja K MOJUIMHHO PHIHOYHOU
(a HE KPUMHHAIBLHOW) YKOHOMHUKE
KaK OCHOBBI TPaXkJITaHCKOTO 00IIIe-
CTBa; MOAYMHEHHUE BCEX Tocynap-
CTBEHHBIX U HEroCyJapCTBEHHBIX
XO351HCTBEHHBIX OopraHu3alui,
a TakXe CTPYKTYp BCEX IOJIMTH-
YeCKUX NapTHH, OOILECTBEHHBIX
NBIDKCHUW W WHBIX HETPABUTEIIb-
CTBEHHBIX (hOPMUPOBAHUH 3aKOHY,
obecrieueHre BEPXOBEHCTBA 3aKO-
Ha; pa3yMHO€ U 10 OIPEJIEIECHHBIX
MPENEIOB  Pa3roCylapcTBICHUE
COOCTBEHHOCTH B CaMbIX pa3HBIX
¢dopmax U oOpazoBaHuE paBHO-
MPaBHBIX YKOHOMUYECKUX CYOBEK-
TOB; JIOCTM)KEHHE HEOOXOIUMOTO
YPOBHS 0OmIEH, TOIUTHYECKOM
U TPaBOBOM KYJIBTYpbI; IOCTE-
neHHoe (OpPMHUpPOBaHHE HABBIKOB
COLMATIbHO-IIONTUTUYECKOU  n1esl-
TEJIBHOCTH B JIEMOKPATUYECKUX
yCJIOBUSIX KM3HU. be3 mocnenHe-
ro, 1yMaeTcsl, OCHOBHAsl 4acTh Ha-
CeJICHUSI OKa)XeTCsl HecrmocoOHOU
BOCIIPUHUMATh IIEHHOCTH Tpax-




JAHCKOTO 00LIECTB, HE IOHMET €ro
CTaHOBJICHUS U Pa3BUTHI.
Haxonern, emé pa3 o6parum BHU-
MaHHUE Ha TO, YTO PELIAIOILEE CJIOBO
B 9TOM IPOLIECCE TOJKHO OCTaBaATh-
Csl 32 HapoIOM, a OpraHU3yoLIasd,
MOOMIM3YIOLIAs POJIb AOJDKHA IPH-
HaJUIeKaTh TOCY/IapCTBY.
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SUMMARY

Life and health of each member of society is the most important value. The
protection of these values with the help of criminal standards represents an
efficient juridical mechanism.

This mechanism, in order to be productive, requires not only qualitative laws,
but also their correct interpretation and implementation.

This publication and the following ones are dedicated to chapter Il commentary
from the Special Part of Penal Code of Republic of Moldova ”Crimes against the
person’s life and health”.
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(1) Youiicmeo uenogexa £

HAKAa3bl86aemcs TUMeHUeM c60000bl Ha cpoK om 8 0o 15 nem.

(2) Youiicmeo:

a) cosepuiennoe c 3apanee 000YMAHHBIM YMbICTIOM;

b) cosepuiennoe u3z KopvicmHbIX NOOYIHCOCHUIL;

[IIxkm. ¢) ucknrouen 3akonom Ne 277-XVI om 18.12.2008 2., 6 cuny
¢ 24.05.2009 2.]

d) cosepuiennoe 6 céa3u ¢ 6bINOTHEHUEM HOMEPNEGUIUM CIYIHCED-
HO20 unu 00ueCmeeH020 0012a;

€) 3a6e00M0 HeECOBEPUIEHHOIENMHEZO UL OEPEMEHHOU HCeHUU-
Hbl 1UOO0 C UCNOTIL30GAHUEM 3A6€00MO UNU OUEBUOHO DECHOMOUIHOZ0
COCIOANHUA NOmMepnesuiezo, 00yCc06/1eHH020 NPEKIOHHBIM 803Dac-
mom, 60ne3nvlo, uzuuecKUMU UIU NCUXUYECKUMU OMKIOHEHUAMU
ub0 unoz2o pooa paxmopamu;

f) conpasicennoe c noxuwienuem unu 3axXe6amom Juya 6 Kauecmee
3anN0MHCHUKA;

g) 08yx unu bonee nuuy;

h) npedocmaeumensn nyoOnMUYHOU 61ACHU UNU B0EHHOCTIYIHCAUE20
JIUOO0 UX ONUIKUX POOCHEEHHUKOG 60 8DEMA WU 6 C6A3U C UCNOTIHE-
Huem npeocmasumernem nyOIUYHOU 671ACHU UIU 60EHHOCTYHCAUUM
CyHceOnbIX 00A3aHHOCmell;

i) cosepuiennoe 08yma unu donee nuyamu;

J) coeepuiennoe ¢ 0coboil HHcecmoKoCcmylo, a paAeHO U3 Caoucm-
CKUX nOOycoeHuil;

k) coeepuiennoe c uyenvro cokpvimus Opy2020 npecHynieHus uin
oonezueHusn e2o coeepuienHus;

1) cosepuiennoe na nouse coyuanbHoIl, HAUUOHAILHOIL, PACOBOLL
JUO0 penusuo3Holl HEHABUCHUL

m) coeepuienHnoe cpeocmeamu, ORACHLIMU OIS HCUSHU UAU 300-
POBbA MHOMCECBA TUY;

n) COBEPUIEHHOE C UebI0 U3LAMUA U/UNU UCNOIb306AHUA TUOO
RpoOaxcu 0pzanoe uiu MKaHeil nomepnesuLezo;

0) coséepuieHHOe JIUUOM, PAHEe COGEPUIUBUIUM YMbIULIEHHOEe
Yybuiicmeo, npedycmompennoe uacmoio (1);

P) coeepuiennoe no 3axasy,

HAKA3bl8aemcs auuienuem c600600ut Ha cpox om 12 oo 20 nem unu
ROXMCUHEHHBIM 3AKIIOUEeHUEM.

[Cm. 145 uzmenena 3axonom Ne 277-XVI om 18.12.2008 2., 6 cuny

., ¢ 24.05.2009 2.]
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