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SUMMARY

The published material represents the big theoretical and practical value for everyone who is interested in actual problems
of the theory of the state and the right.

The stated ideas and reasons can be based legislative and activity that will promote protection of the rights and freedom
of citizens, interests of the state, strengthening of legality and the law and order.
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[TyOnukyemblii MaTepual IpeHa3HAuCH [UIS TeX, KTO HHTEPECYETCsl aKTyaIbHBIMH MPOOIeMaMU B TEOPUH TOCYIapCTBa
U Ipaga.

BrickazaHHBIC HIEH U COOOpPaXKEHHsT MOTYT OBITh IOJIOKEHBI B OCHOBY 3aKOHOTBOPYECKOH M MPAaBONPHMEHUTEIBLHON
JeATEeIbHOCTH, YTO OyJeT cocOoOCTBOBATh 3allUTE IIPaB M CBOOO IPaxkIaH, HHTEPECOB TOCYIapCTBa, YKPEIICHHIO 3aKOH-

HOCTH U TIPABOTIOPSIIKA.

4 OCHOBHOU COYUANLHOU (hyHKYUEU NPasa 61saemcst peeyﬂupoea-\ Hanbosiee ONArONPHATHBIX YCIOBHM

Hue 00wecmeeHHbIX omHowenull. Pezyruposamv obuecmsentvie
OMHOWEHUSL MOJICHO MOILKO NymeM 6030elcmeus npasa Ha nosge-
Oenue nooell. Ilosedenue roodeit, mpeodyrouiee npasoeozo pezyiu-
POGAHUA U pezynupyemMoe HOpMAMU NPasd, A6JAemcs puouye-
CKU 3HaYuUMbIM nogedenuem. Ilogedenue uenogexa, Kax u36ecmHo,
MOdicem COOmMBEmcme08amb, a MONCEN U NPOMUBOPEUUND UHmepe-
cam obwecmea. Hopmwvl npasa npuzsansi CAHKUUOHUPOBAMb 0OHU
BUObI NOBEOCHUS, OMBEUAIOWUE UHMEPECAM 20CYOapCmea u oouje-
cmea, u 3anpewams opyaue, HAHOCAWUe Yulepo dJMuUM UHMepecam.
Bonnowenue npasosvix mpedosanuil modcem conpogoHcOamsbCsl
PA3IUYHOU CIENeHbl0 aKMUGHOCIU U OMHOCUMENbHOU CAMOCMOs-
MeNbHOCMbIO 0eticmsull ¢yovbekmos npasa. llpasosvie nopmul 160
npeonucvlearom, oo 3anpewiarom, oo papeuwiarm onpeoe-
JleHHble 6U0bl noseoenus. Cmenens npasogoll pecnameHmayuy no-
BEOCHUS 3ABUCUM MAKIHCE OM NPUPOOBL U BANCHOCIU MEX UIU UHBLX
81008 NogedenUs OJisk UHMEPecos 20cyoapcmea, obuwecmea u om-
O0enbHbIX UHOUBUO08. Ho 6 niobom criyuae ¢ mouku 3peHus npasa
FOPUOUYECKU ZHAUUMOe NOGeOeHUe MOodcem Obimb b0 npasomep-
HbIM, 1uO0 Henpasomephbvim. Ilosedenue nrooeii, coomeencmay-
1oujee mpeboBaHuAM NPAasoevIX HOPM, AGNAEHICA NPABGOMEPHBIM,
Hapywiarouiee Imu mpedoGanus — HEnPAGOMEPHHIM.
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0 HEJABHETO BPEMEHU TPaaH-
[IMOHHO BHHUMAaHHE IOPHCTOB

KOHLIEHTPUPOBAJIOCH IVIaBHBIM 00pa-
30M Ha IpoOieMax, CBI3aHHBIX C He-
NMPAaBOMEPHBIMH JICHCTBUSIMA JIHII,
- Ha MPOCTYNKAX U MPeCcTyIJIeHUsX.
KoHeuHo, MpoOTHBOIIpaBHBIC JCSHUS
(meiictBust mnu Oe3nelcCTBUS), Kak
COLMANIbHO BpeHas U OracHas pas-
HOBUITHOCTH  aHTHOOIIECTBEHHOTO
TIOBEJICHUSI, BBICTYTIAIOT PEIIAIONITIM
(haxTOpoM B OIpPEICICHUU CTEIICHH
OTBETCTBEHHOCTH JINYHOCTH 32 CBOM
MOCTYIIKH.

HecomHeHHO Takke W TO, YTO
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IopudecKas HayKa U BIIPeIb JOJIK-
Ha yIemsITh HEOCIaOHOe BHUMAaHHE
npoOriemaM 6OpBOBI ¢ IpaBOHAPYIIIE-
HussMH. Ho He MeHee BayKHBIMH SIBIISI-
I0TCS ¥ IPOOIIEMBI IPaBOMEPHOTO MO-
BEJICHHSI, YUUTBIBAs €T0 IEHHOCTh H
TIOJIE3HOCTH, @ TAKKE €r0 3HAYNMOCTD
B YCTaHOBJIEHHUH IIPOYHOTO IIPABOIO-
psnka M He3bIONeMON 3aKOHHOCTH
B crpaHe. [l pexuMa 3aKOHHOCTH
OYeHb BAXHO, YTOOBI KaK MOXKHO
Oojee MMPOKO pPacCIpOCTPaHEHHBIM
BHUJIOM TTOBEJICHHS B O0IIECTBE OBLIO
[IPaBOMEPHOE. DTO SBJISETCS OCHOBOM
pexnMa 3aKOHHOCTH, ITPABOIIOPSI/IKa,

JUI OCYLICCTBIICHHS MPaB M CBOOOJ
yenoeka. [1oaTomy B 1aHHOI cTarhe
MBI OoOpamaeM BHIMaHHE YUTATEIs
IIPEXJIE BCEro Ha NMpaBOMepHOe I0-
BeJleHHe.

TloBeneHune uenoBeka BCeraa sB-
JISIeTCSl CO3HATEIIbHBIM BOJIEBBIM MPO-
SBJICHUEM, TEM CaMbIM OTINYAsCh
OT WHBIX JIECUCTBHI, KOTOPBIE HOCHT,
HalpuMep, WHCTHHKTHBHBIN, OO
pednexropHbIi xapakrep. [Tonsepra-
SICh BO3ICHCTBHUIO CO CTOPOHBI MPAaBa,
YeJIOBEK COOTHOCUT C HUM CBOU TIO-
CTYIKM M MOXET COOTBETCTBEHHO
BBITIOJHATH €T0 TPEIIUCAHUS, JTHO0
JIelicTBOBarTh B WX Hapymienue. Kon-
KpETHBIE TTOCTYITKM B paMKax 3aKoHa
OCHOBBIBAIOTCS HA PAa3IMYHON cTere-
HU akTUBHOCTH. [loBeieHue sBnseTcs
BaYKHEHIIEH COLMaIbHON XapaKTepu-
CTHKOH JIMYHOCTH. B 3aBUCHMOCTH OT
(OpMBI BEIPKSHHSI OHO MOJKET OBITh
BepOATbHBIM (CIIOBECHBIM), CKJIa[Ibl-
BaIOIIMMCSI U3 Pa3IMYHbBIX BBICKA3bl-
BaHUI1, Cy’KJICHUI U OLICHOK, KOTOpBIE
JIAIOT MPEJCTAaBJICHUE O BHYTPEHHEM
COCTOSHMM WMHAMBUJA, U PEATbHBIM
(IpakTHYEeCKNM), KOTOPOE 3aKIIoYa-
eT B ce0e omnpelesieHHbIC JeHCTBHS
Jonieit.

CyLIHOCTb U XapakTep MpaBoMep-
HOTO MOBEACHUS IIPEXKIE BCETo OIpe-
JIENIAeTCs CYIHOCThIO U XapaKTepoM
00IIeCTBEHHO-TIOIMTHYECKOH  (hop-
Mallii, B KOTOPOH (DYyHKIIMOHUPYET
YeJIOBEK, MPAaBOBBIM CTAaTyCOM Tpa-
JlaH, YpOBHEM UX 0O11eii 1 MpaBoBOi
KyJIBTYpbl, CTENEHBIO JIEMOKpaThy-
HOCTH IOCYJapCTBa.

CormacoBanre WHIUBUIYabHO-
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ro TIOBEIEHHs C MPaBOBBIMU YyCTa-
HOBJICHUSIMU ~ SIBJISIETCS  CIIOXKHBIM
COIMATBHO-TICUXOJIOTHYECKUM  TIPO-
LIECCOM, 3aBHCSIIAM OT MHOTHX 00b-
eKTHBHBIX U CyOBEKTHBHBIX (DaKTo-
pog. [loBeneHne yeoBeka npecTaB-
msieT co0oit cucteMy IEHCTBUM, B
KOTOPOW TIPOSIBIISIFOTCSL €10 BHYTPEH-
HUE TOOYXJICHUS W YCTPEMJICHHUS.
TlonsaTHe «IOBEIEHHE» OXBATHIBACT
KaK JIMYHYIO JKU3Hb, TAK U €ro o0IIIe-
CTBEHHYIO JiesiTeNibHOCTh. [loBene-
HHE YeJI0OBEKa COCTOUT M3 JACHCTBUM,
KOTOpbIE MOXKHO DPa3/ielUTh Ha TPU
Buja. Bo-mepBbIx, 3T0 nipocThie (Hu-
3WYECKHUE, JIBUTATEILHBIC JIEHCTBUS,
KOTOpBIE YEJIOBEK COBEPIIAET, Kak
MpaBuiIo, OECCO3HATeNIbHO, aBTOMa-
TUYECKH, HalpHUMEp, MepeMelleHne
YEJIOBEKOM €ro COOCTBEHHOIO Tela B
npocTpancTse. Bo-BTOPBIX, MHTEN-
JIEKTyaJbHbIE IEUCTBUSL, TIOJT KOTOPHI-
MU TIOHUMAIOTCSI BHYTPEHHSISI, MbIC-
JINTENIbHAS JIEATENHHOCTE YEIIOBEKA,
He MMerolas BHeHHed (Gopmbl BbI-
paxenusi. B-Tperbmux, coraibHbIC
JICUCTBUSA. DTO BHEIIHE BBIPAYKECH-
HbIE W CO3HATEIFHO OCYIIECTBIIsIC-
MbI€ aKThl YEJIOBEUECKOM AaKTHBHO-
CTH, HAlpaBJICHHBIC Ha JOCTHKCHUE
colalibHO-3HaunMOM 1enu. Llensio
COIIMAJIbHBIX JIEHMCTBHUH  SIBIISIFOTCSI
Kakhe-Tn00 W3MEHEHHS OOBEKTHB-
HOM JE€HCTBUTEILHOCTH. DTH H3MeE-
HEHUSI MOTYT KacaThCsl OKPYKaroIen
Cpebl WM CaMOTO 4YeJOBeKa, HO B
oOOM Cilyyae OHM 3aTparuBaroT UH-
Tepechl apyrux awoaei. IMeHHo 3tu
JICHCTBUS XapaKTepPU3YIOT YeIOBEKa
Kak cyObekTa OOIIECTBEHHBIX OTHO-
IIEHUH.

[IpaBo umeer Aeno ML C TEMU
JICHCTBUSMU, KOTOPBIE UMEIOT BHEIII-
He HaOmomaemyro ¢GopMy BbIpaxe-
HUS U B KOTOPBIX MPOSIBISIETCS OT-
HOIIEHWE WHIMBHIA K WHTEpecam
oO0IIlecTBa WM JIPYTUX JIFOACH, T.e.
MPaBO PEryAUPYET TOIBKO COLHAIIb-
Hele fAeiicTBus. CBOE OTHOIIEHHE K
OOIIIECTBEHHBIM WJIM WHJIUBUYaITb-
HBIM MHTEpECaM YeJIOBEK MOXKET BbI-
pa3uTh HE TOJIBKO B JICHCTBUH, HO U B
OIIPE/ICTICHHOM Oe3/ICHCTBHH, HAIIPH-
Mep, HEMCIIOITHEHUEM OTIPE/ICTICHHBIX
00sI3aHHOCTEMH.

JIis XapaKTepUCTUKU CO3HATEITb-
HO OCYIIECTBISIEMOTO  COIMAIbHO
3HAYUMOI0 JEUCTBUSA Wind Oe3nei-
CTBHSA B IOPHUCIPYICHIIUU HCIIOJb-
3yeTCsl TaKoe TMOHATHE KaK «IOCTY-

nok». IlocTynmok — 310 aKkT nosese-
HUsI, COLIMAJIbHOE 3HAYEHUE KOTOPOTO
OCO3HAeTCsl MHAMBUIOM, €ro COBEp-
muBLMM. B ropuauueckoil nure-
partype U B IIPaKTHKE HCIIOIb3YETCs
TaKXkKe TEPMUH «1esiHue». [loctymok
(mestHue) Bcernma MpeACTaBISET CO-
0011 eIMHCTBO COLMATIBHO 3HAUUMOTO
U CyOBEKTUBHO-IMYHOTO. [locTymok
CyOBEKTHBEH, MOCKOJIBKY OCYIIECT-
BIIIETCSI B COOTBETCTBUM C BOJIEH U
uensmu denoseka. Ho moctynok u
OOBEKTHBEH, TaK KaK TMpOSBISCTCS
B JICUCTBHUHU, pe3yJbTarbl KOTOPOTO
MIPUOOPETAIOT TO UM MHOE 3HAYECHHUE
1utst obrecTBa. Kpome Toro, Xxapakrep
IIOCTYIIKA CKJIAJbIBAETCS I10J] BIIMSA-
HHUEM U CYOBEKTHBHBIX, I OOBCKTUB-
HBIX (pakTopoB. Kak u3BecTHO, moa
BIMSHUEM MaTepUallbHBIX YCIOBHUMA
JKH3HU Y WHIUBHIA (POPMUPYIOTCS
MOTPEOHOCTH M MHTEPECHI, Ha OCHOBE
KOTOPBIX BhIPa0aThIBAIOTCS OpPUCHTA-
IIUH HA T€ WM UHBIC )KU3HCHHBIE IICH-
HOCTH. DTH COIIAJIbHO- [IEHHOCTHBIE
OpPHEHTAIIMHU CYLIECTBYIOT KaK (haKThl
CO3HaHMA M BBICTYNAIOT MOTHBaMH
noctynkoB. CrienoBareabHO, OBEIE-
HUE, MOCTYIKH JItoneil 00yCIIOBIICHBI
COIMANIbHOW  JICHCTBUTEIIBLHOCTBIO,
HO 3Ta 00YCJIOBJIEHHOCTb OIOCPETO-
BaHa cozHaHueM. [losTomy mpu ana-
JIM3€ KOHKPETHOIO IMOCTYIIKa BaXKHO
BBISIBUTb, YCTaHOBUTb HE TOJbKO
BHEIIHE (PUKCHpyeMBble (DOPMBI €ro
MPOSIBJICHUS,, HO W MOTHBBI, IIEJH
€ro coBeplleHusa. B coOTBETCTBUU C
9THM B CTPYKTYpPE ACSHUS BbIIEIAIOT
00BEKTUBHYI0 W CyObeKTHBHYIO
cToponbl. O0beKTHBHAsI CTOPOHA
XapakTepu3yeTcs (hbakTHYECKMMHU
JecTBusiMA  (Oe37eUCTBUAMU) HH-
JUBHJA, CIIOCOOOM HMX COBEpPILICHUS,
UCIIOJIb30BaHHBIMU Cpe/cTBaMH,
JIeMCTBUTENBHBIM WA BO3MOXKHBIM
pesynbraroM. Cy0beKTHBHYIO CTO-
POHY TIOCTYTIKa COCTaBJISFOT MOTHBBI
W eI €ro COBEpIICHHUS, CTENCHb
OCO3HaHUS BO3MOXHBIX TIOCIIEACTBUMA
Y BHYTPEHHEE OTHOLLIEHNE K HUM HH-
muBria. OObEKTUBHASI CTOPOHA TIpa-
BOMEPHOIO IIOBEJEHUS PACKpPbIBAET
BHEIITHIOKO CTOPOHY  COIVIACOBaHHS
JICMCTBUI WHIMBHUIA C TpeOOBaHMUS-
MU MpaBoBbIX HOpM. CyObeKTHBHAA
CTOpOHA IIOKa3bIBAE€T BHYTPEHHMUH,
NICUXOJIOTMYECKUHA MEXaHU3M 3TOro
COIVIaCOBaHMsl, MOTUBBI, KOTOpBIE IO~
Oy>K/IalOT W HAIPABJISIOT MMOBEICHUE
YeJIOBeKa, MPUAAIOT ero MOCTyIKaM
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JIMYHBIM CMBICI, WHIUBUAYaJIbHBINA
CMBICII W WHJVBHIyabHBIA Xapak-
Tep.

IIpeanochbUIKONM  4YETOBEYECKHUX
JICMCTBUI SIBJIIETCS Ta WJIM MHAs I10-
TpeOHOCTh, T.€. HyXKAa B 4EM-THOO.
WuavBua HauyMHAET MPOSIBISTH CBOIO
AKTUBHOCTh B CHUTYaIlUH, B KOTOPOH
OHa MOXKET OBITh YJIOBJETBOPEHA, a
TaK)Ke YUUTHIBASI BOSMOYKHBIE ITOCIIE-
CTBUS IIPEAIIOIAraeMoro nocrymnka. B
cdepy co3HaHUS HEOOXOIUMO BXOUT
W TIOHUMaHHe WHIUBHIIOM TIpPaBoO-
BOM JIOMYCTUMOCTH €ro JCHCTBUM.
CilefjoBareibHO, TO, KaKWMM OBIThH
MIOCTYIKY, HETIOCPEJCTBEHHO 3aBH-
CHAT OT CO3HATEILHO-BOJIEBOIO AaKTa
yesoBeka. HopMmbl mpaBa croCOOHBI
BO3JIEMCTBOBATH HA CO3HAHKE U BOJIIO
JIOfIed, CTUMYIHUPOBaTh HMX TIPaBO-
MEpHOE TIOBEICHNE, CIICPKUBATH WIIN
TIOJIABIISITh MOTHBBI, TPUBOJSIINE K
COBEPIICHUIO NTPABOMEPHBIX U COIIH-
aJIbHO- OITACHBIX JICHCTBHUH.

3ampenias, o0s3bIBasi WK yIpa-
BOMa4MBasi, HOPMBI TIpaBa HaIlpaB-
JISIOT TIOBE/IGHWE IO B PyCio
COLIMAILHO-ITONE3HOM IeITEILHOCTH.
3HaHWe W TOHMMAaHHWE HOPM IIPaBa,
UX 1M ¥ Ha3HayeHUWe HaceJIeHH-
€M SIBJISIETCSI OJJHUM W3 CPEIICTB €ro
BO3JIEHCTBHUSI Ha ITOBEACHHE JIIONCH.
[IpaBoBass HHPOPMUPOBAHHOCTH Ye-
JIOBeKa o0ecreyrBaeT IPaBUIIbHBIN
BBIOOp IIeNel M CPeACTB WX JIOCTH-
JKEHHUSI O BO3MOXKHBIX MPABOBBIX TIO-
CJIEZICTBUSIX UX COBEpIICHUs. 3HAHUE
Y TIOHUMaHUe MpaBa, GOPMUPOBAHHUE
BBICOKOTO YPOBHSI TIPaBOCO3HAHUS
- HEoOXO/IMMBIE YCJIOBUS, Ompese-
JISIOIINE YBAXHUTEILHOE OTHOIICHUE
YelioBeKa K MpaBy, CTPEMIJIEHHE K CO-
3HATEIILHOMY [PABOMEPHOMY ITOBE-
JIEHUIO.

Takum 00pazoM, TpaBOMEpPHOE
TOBE/ICHNE - OCHOBHAs DPA3HOBUJI-
HOCTh TIOBEJICHHUS, TPEIyCMOTPEH-
HOTO MPaBOBBIMH HOpMami. [IpaBo-
MEpPHOE TIOBEJICHUE OJIUIETBOPSIET,
KaK TpaBWIO, €IUHCTBO HHTEPECOB
00IIIeCTBa W JIMYHOCTH, TPaKIaHUHA
n komiektuBa. ColuajgbHOE 3Haye-
HUE [TPABOMEPHOTO MTOBEJICHHUS OIpe-
JeTsieTcsl IByMsl OCHOBHBIMH (DakTo-
pamu: BO-TIEPBBIX, €r0 HMCTOYHUKOM
W TpeaHa3HaYeHHWEM; BO-BTOPBIX,
€ro I0CJICACTBUSIMU JJISI OOIIECTBA U
nuaHocTH. [lockonmbKy mpaBoMepHOe
MOBEJIEHNE €CTh ITOBEAEHHE, COOT-
BETCTBYIOIIEEe TPEOOBAHUSAM TIPaBO-
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BOM HOpMBI, @ HOpMa OTpa)aeT Io-
CIOZICTBYIOILIE UHTEPECHI, TO B Ipa-
BOMEPHOM TOBEJICHUH HAXOJSIT CBOE
BEIP2YKCHUE BOJISI U WHTEPECHI BCETO
obmrectBa. B coruanbHO-TTpaBOBOM
CMBICIIE TIPAaBOMEPHOE ITOBEICHHUE
MOKHO OTIPEETUTh KaK OOIIECTBEH-
HO HeoOXoMMoe, KenaTeaIbHoe U J10-
ITyCTUMOE, C TOYKU 3PEHUS] MHTEpE-
COB 00I1IeCTBa, TIOBE/ICHUE TPaKIaH,
cocTosiIIee B COONIOICHIH HOPM TTpa-
Ba, TAPAHTUPOBAHHOE M OXPaHIEMOE
rocyaapctBoM. CBs3b IPaBOMEPHOTO
TIOBE/ICHUSI C TMYHOCTHBIMU MHTEpe-
CaMU MOXKHO OXapaKTepU30BaTh Kak
CJIOXKHYI0, pa3HOOOPa3HYI0 W MHOTO-
rpannyio. [IpaBomepHoe moBeneHne
MOXET OBITh TPHUBBIYHBIM, KEae-
MBIM, JIOJKHBIM WJTH BBIHY/ICHHBIM
B 3aBHUCHUMOCTH OT Psia KOHKPETHBIX
0OCTOSITEIILCTB.

IOpuanueckass  permameHTarus
MIPAaBOMEPHOTO  TIOBEICHUSI  TIpPE/-
MojiaraeT He TOJBKO YCTaHOBJICHHUE
MpaB OJHOTO JIMIA (KOJUIEKTHBA), HO
U 3aKpervieHue KOppecloHAUPYIO-
IIUX UM 00s3aHHOCTEH Apyrux. Tem
CaMbIM OHa OKa3bIBaeTCs d(PPEKTHB-
HBIM CPEJICTBOM DETYIISIIUU B3aUMO-
JICHCTBUS JIFOJICH.

C TOuUKM 3peHHus CBOEro mpo-
SBJICHUSI TIPABOMEPHOE IOBEJCHUE
YeIIOBeKa €CTh IPOIECC, Pa3BEPTHI-
BAIOIIHMIICS KaK B TIPOCTPAHCTBE, TaK
Y BO BPEMEHH, ¥ BKITIOYAET HE TOIBKO
CaMH BHEIIHUE MMOCTYIKU, U3MEHSIO-
e BHEUIHIOK CPEey, HO U Mpe/Iiie-
CTBYIOILIME UM IICUXUYECKUE SBICHUS
U mporeccel. Takum o0OpaszoM, pac-
KpBIBAa€TCSl HE TOJBKO JMHAMUKA, HO
Y TCHE3HUC TTOBEIICHUSI.

[TockombKy BCSIKOE TIOBEJICHUE Ye-
JoBeKa ecTh (hopMa B3auMONeHCTBUS
JUYHOCTH B COLMAJIbHOW cpefe, Mmo-
CTOJBKY MBI MOYXEM BBIJICTUTH CJe-
JTyFOIIME DTaIbl, WM 3BEHBSI, TAKOTO
B3aMMOJICHCTBUSA:

a) (dopMHUpOBaHHE JHYHOCTH C
OINpENEICHHON COLMAIBHON OpHEH-
Taluei;

0) dopmupoBanue y cyObekTa
KOHKPETHOW MOTHBAIH C COBEpIIIe-
HUEM TIPAaBOMEPHOTO TIOCTYIIKA;

B) IUIAHUPOBAaHHE TIOCTYNKA U
MIPUHSTHE PELLICHNH, BKITF0O4Yast COBEp-
LIEHUE JCICTBUI U HACTYIIICHUE CO-
OTBETCTBYIOIINX TOCIIC/ICTBHUIM.

DopmupoBaHHue JIMYHOCTH
— 9TO CIJIOXHBIA TIPOILIECC B3aUMO-
IEUCTBUSA JUYHOCTH U COLIMAJILHOU

C

cpenbl. JIMYHOCTH YeNnoBeKa, BBICTY-
Marolas B AMHCTBE €€ COLMAIbHBIX,
HPABCTBEHHBIX U TICHXOJOIMYECKHUX
CBOICTB M TIPH3HAKOB, (hopMupyercs
B IIpOLiECCE BCEH JKU3HU U JEsTellb-
HOCTH YeIIOBEKa.

MoTtuBanusi IPaBOMEPHOT0 Mo-
BeJeHUs 3aKJII04aeTCs B TOM, YTO Ha
OCHOBE TNOTPEOHOCTEH M MHTEPECOB
CyObeKTa, ero IUIAHOB U TPECTaB-
JICHUH (POPMHPYETCSI HAMEPEHHUE CO-
BEPIIUTH TOCTYIIOK, KOTOPBIA UMEeT
IIPaBOMEPHBII XapaKTep.

OCHOBOM MOTHBAIMU SBJISIOTCS
MOTPEOHOCTH M HMHTEepechl. MOXKHO
BBIJICTIUTH CIICAYIOIINE BHIBI OOIIIe-
CTBEHHBIX U JIMYHOCTHBIX MOTHBOB
TIOBE/ICHHUS:

1. upeitHast yOex1€HHOCTb U 00-
LIECTBEHHAs M0JIb3a MOCTYIIKA,;

2. [onr mepen oOLIeCTBOM, IIpa-
BOBas 00s13aHHOCTD;

3. mpodeCCHOHANTBHOE YYBCTBO
OTBETCTBEHHOCTH;

4. mpaxTh4eckas MoJe3HOCTH I0-
CTYIKa JJIsl JPYTHX;

5. cTepeoTHIl, IPUBBIYHOE MOBE-
JICHUE;

6. KOH(OPMH3M,
OOJIBIIIMHCTRY;

7. OOsI3HL IOPUJINYECKOH M MO-
paJIbHOM OTBETCTBEHHOCTH;

8. JIM4Hasg moNb3a OT COBeplle-
HUS [IOCTYIIKA,;

9. SrOMCTHYECKHE UHTEPECHI;

10.HeraTvBHbIE MOTHBBI, peayn-
30BaHHBIE MTPABOMEPHBIMH CPEJICTBA-
MHU.

CTpyKTYypa NPUHATHSA PellleHHs
[IPaBOMEPHOIO MOBEIEHUSI BKIIIOYAET
JIBa KOMITOHEHTA: BO-TICPBBIX, ITOCTa-
HOBKY IIe]Td, Ha JOCTH)KEHHE KOTO-
poii OyAeT HampapJeH MOCTYIOK; BO-
BTOPBIX, IPUHSATHE Psijia pEILICHUH.

CyObeKT, COBEpIIAIOIINIA MPaBO-
MEpHOE MOBEICHUE, OOBIYHO ITpeciie-
JIyeT TIO3UTHBHYO 11€J1b, KOTOPAst MO-
JKET OBITH KaK OOILEro, TaK ¥ JIMYHOTO
Xapakrepa. JTa 1elb 3aTeM peanu3y-
€TCsl IOCPENICTBOM HACTYIUICHHS (hH-
3MYECKHX, COLMAIIBHBIX U IPaBOBBIX
PE3YIIBTaToB.

[IpunsTue peleHuil MOXET BBI-
Pa3uThCs, HAPUMED, B PETUCTPALIUU
Opaxa, 3aKJIIOUEHUN TPYAOBBIX COIJIa-
[IeHUH, 0OpaIlleHUu! B CyJ| WM UHON
roCyJapCTBEHHBIH OpraH AJIsl 3alUThI
9TUX UHTEpecoB. HecomHeHHO, 4TO
Bc€ 910 TpebyeT pa3paboTku onpese-
JICHHBIX TJIAHOB TIOBE/ICHHS, a TaKKe

IIOAYUHECHHEC

IIPUHATUS HOBBIX pemeHuil. [Ipuns-
THE PelLleHUH, KaK U UX UCIOJHEHHE,
JIOJDKHBI OCYILIECTBIIATHCS HA OCHOBE
U B paMKax IPaBOBBIX HOPM.

Beinenienne  ykasaHHBIX — 21e-
MEHTOB CTPYKTYpbl TPaBOMEPHOTO
TIOBE/ICHUSI TO3BOJISIET JaTh BCECTO-
POHHIOIO XapaKTEPUCTUKY TOMY WU
MHOMY aKTy IpaBOMEpPHOIO MOBeje-
a1 C TOUKH 3peHHsT CyOBEKTUBHON
CTOPOHBI JaJICKO HE BCSIKOE TIPaBoO-
MEpPHOE MOBE/ICHNE MOXET MOITYyYHUTh
MOJIOKUTEbHYIO  OIeHKY. [IpaBo-
MEpHOE TIOBEJICHHE, OCHOBAHHOE Ha
KOPBICTHBIX MOTUBAX UJIM COBEpLICH-
HO€ IO/l CTPaxoM IOCYJapCTBEHHOIO
MIPUHYKJCHUS, HE MOXKET TOJIYyYUTh
TIOJIOKUTEIBHOM COIMATBbHON OIICH-
K{, TIPEXKJIE BCEro C MO3UIMU HpPaB-
CTBEHHOCTH. AHaU3 00BEKTa U 00b-
€KTHBHOW CTOPOHBI IPAaBOMEPHOIO
IIOBEAEHUSI 1I03BOJIIET HAMTH YepThl,
OTIIMYAIONINE 3TO MOBEICHUE OT Tpa-
BOHAPYILICHHUS.

CyObeKTHBHAs CTOpOHA TIPaBo-
MEpPHOTO TIOBEJICHHUSI COAEPIKUT He-
CKOJIBKO TICHXOJIOTMYECKHX Xapak-
TEPUCTHK pabOTHI CO3HAHUS B IIaHE
obecrieueHust IPaBOMEPHOTO MOBEJIe-
Hust. [Ipexkae Bcero, 3To paBoMepHOE
MIOBE/ICHUE MOXKET OBITh PA3TIMYHO I10
xapakrepy MotuBauuu. IIpu mpaso-
MEpPHOM HOBEJCHUH MOKHO CHOpMY-
JMPOBaTh CIELYIOLME MPUHLHUIIbL
HE3HaHHUE YEJIOBEKOM 3aKOHA HE Tpe-
MSATCTBYET TPU3HAHUIO €ro MOBeje-
HUsI IPaBOMEPHBIM. B cyObeKTHBHOM
CTOpOHE TPaBOMEPHOTO MOBEICHHS
BXOJAT XapakTep M CTeleHb 0CO3Ha-
HUS YEJIOBEKOM CBOMX JIEMCTBHUI U UX
nocienctsuil. [loBenenue uenoBeka
B c(pepe MpaBOBON HAACTPONKH BCET-
1a B OOJIbIIIEH UIU MEHBIIIEH CTEIIEHN
oco3HaHo. [IpaBo ecTb NIPOAYKT BOIH
Y CO3HAHMs YEJIOBEKa, U pean3arys
IIPaBOBBIX MPEINUCAHUNA HEBO3MOXK-
Ha TIOMHMO BOJIM M CO3HaHHsS CyOb-
ekToB mpasa. Ho cBs3b co3HaHus U
MIOBE/ICHUSI B IPABOBBIX OTHOLLICHUSAX
MHOro0o0pasHa, cJI0KHa U IPOTUBOpE-
ymBa. B psae cinyyaeB oHa onocpeno-
BaHa Pa3IMYHBIMU IICUXOIOTHYECKHU-
MU SIBICHUSMHE. M 1eanbHbIM JTOIKHO
CUUTAThCA MOJIOKEHHE, TP KOTOPOM
YeNoBEK OCO3HAET MOBeCHUE B ce-
pe IpaBOBOIO PETYIMPOBAHUS, Kak
IOPUIMYECKHU 3HAUUMOE, IPEABUANT U
JKeJlaeT HACTYIUICHUS IOPUIAMYECKUX
nocienctsuil. [loBenenue uenoBeka
MPU3HAETCS TPABOMEPHBIM W TOT-
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714, KOIJa OH, COBEpIIas Kakoe-JIH0o
JeliCTBUE, HE CTaBUT Iepen cobOoii
IOPUANYCCKUX LIENIeH, He MPEIBUIUT
FOPAANICCKUX MTOCTEACTBHI.

[IpaBomepHOE OBECHIE MOYKHO,
BO-TIEPBBIX, MPEACTABUTH B Ka4eCTBE
mporecca, B KOTOPOM JIOCTIDKCHHUE
LEeIH IPOUCXOAUT IOJ HEemocpes-
CTBCHHBIM  BO3JCHCTBHEM  IIpaBa,
W, BO-BTOPBHIX, OXapaKTePH30BaTh
KaK KOHCYHBIH pE3ylbTaT, W TOT/a
MPAaBOMEPHOE IIOBEICHUE IIpe/cTa-
HET B Ka4eCTBE CYMMBbI BEpOAIbHBIX
WU peaibHbIX MOCTYIKOB, COOTBET-
CTBYIOIIUX TPEOOBaHMSIM IPABOBBIX
HOpM. BMecTe ¢ TeM BELIBICHHE 3a-
KOHOMEpHOCTEH B  TPaBOMEPHOM
MOBCJICHUHN  TOOYKHaeT  HM30MpaTh
B KauecTBe OOBEKTa MCCICHOBAHUS
Haubosee 3HAUMMOE JUIS IOpUanYe-
CKOW HayKH sIBJICHHE — IPEBpaIICHIe
BHYTPCHHETO MHpa JIIONeH BO BHEII-
HHUE JAESTENbHBIC aKTHI MO BO3ICH-
CTBHEM MOOYIUTENBHBIX (DAaKTOPOB.
3aKOHOMEPHOCTh MPABOMEPHOTO TI0-
BEJICHUSI — 3TO OOBEKTUBHOE Pa3BU-
THE CBSI3M MEXKIY IIPaBOM, BHYTPCH-
HHUM COCTOSTHHEM aJipecaTa HOpM, €Tro
BHEITHUMH TOCTYNIKAMHA ¥ WHBIMH
(baxTopamu, BO3ICHCTBYIOIIMMH Ha
MpeBpaleHue CyObEeKTUBHOIO CO-
CTOSIHMSI B IIPAaBOMEpHbIEC JEHCTBUSL
OHna yCTOHYMBO U CyIIeCTBEHHO 00y~
CIIOBITMBAET KOJIMYECTBEHHOE U Kaue-
CTBEHHOE COOTBETCTBHUE COZICPIKAHMS
U HANpaBICHHOCTH IOBEICHYECKOTO
aKTa TpeOOBaHUSAM IPABOBBIX HOPM.
IIpoTHBONONOXKHOE SIBICHUE HAOIIO-
JaeTcsl B 00JIACTH TIPaBOHAPYIIICHHH,
rae GpopMantbHO MEXKIY TEMHU KE SIB-
JCHUSIMA 1 (paKTOpaMu IIPaBOBOTO
TIOBC/ICHUSI COOTBETCTBYIOIIHUE CBSI3U
Pa3BUBAIOTCSI COBEPILICHHO MHAYe.
IIpaBoMepHBIE MOTHBBI MOBEICHHS
(hopMHpPYIOTCS aKTHBHEE W B Ooliee
TIOTHOM 00BEMe, CCITH IIPE/IIICCTBYIO-
LUH [IPaBOBOM ONBIT U YCBOEHHBIE B
COOTBETCTBUM C HUMH B3INISIBI IME-
I0T TIO3UTHBHYIO HANPABICHHOCTb.
W, Ha060pOT, OIBIT HE COOTBETCTBYET
MPAaBOMEPHOMY CO3HAHHIO W IIOBE-
nenuro. Yem OexnHee oOIIeCTBEHHAS
HAIPaBICHHOCTh  JINYHOCTH, TEM
BEpOSITHEE OTKJIOHEHHE e¢ Lenei u
UJICANIOB OT TEX, KOTOPbIE MOJJICPIKHU-
BAIOTCSI B 3aKOHO/IATENIbCTBE.

IIpaBomepHOe mOBeIeHUE Xa-
paKTepu3yeTcsi CIeAYIOUIMMU MPH-
3HAKaMHU:

1) npaBoMepHbIM HpPH3HAET-

csl TMoOBeJeHHe, COOTBETCTBYIOIIee
NMPaBOBbLIM NpPeINUCAHUAM, HaXO-
JiSIIeecs] B YyCTAHOBJICHHBIX 3aKOHOM
pamkax ((hopManbHBIA KpUTEpUil).
IIpaBoMepHBIM MOKET HA3BIBATHCS
TOJILKO TOBeJeHNe, HAXOAsIIeecs B
cdepe MpaBoBOro peryjupoBaHus,
KOTOpOe CBSI3aHO € OCYLIeCTBIEHH-
€M BBITEKAIIMINX U3 COJEePKAHUSA
NMPaBOBBIX HOPM Cy0beKTHBHBIX
MpaB 1 00sI3aHHOCTEN.

Bce npyrue o01iecTBEHHO TOJIE3-
HblE U OOLIECTBEHHO HEOOXOIUMBIE
JICsIHUS, HE yperyJIMpOBaHHbBIC Mpa-
BOBBIMH HOPMaMH, HE MOTYT paccMa-
TPHUBATHCS B KAYECTBE MIPABOMEPHBIX.
OHM MOTYT OIICHHUBAThLCS JIMIIb Ta-
KAM 00pa3oM, Kak OHH COOTHOCSTCS
C HOpMaM# MOPAJIH, PEIUTHOZHBIMH
HOpPMaMH, HOPMaMH, COJIEpKaI[MU-
Csl B aKTax OOIIeCTBEHHBIX OpraHN3a-
Ui, 0ObIYasIMU U JIP.

He moryT nonseprarbcst paBoBOU
OIlICHKE Ha TPEIMET YCTaHOBJICHHUS
MPAaBOMEPHOCTH HJIM HETPABOMEPHO-
CTH TIOBEAECHHUS TaKXKE JIESIHHUS JINII,
00JaaronuMx MpaBoOCIOCOOHOCTHIO,
HO HE HMMEIOINX JEeCIIOCOOHOCTH.
JlestHUST HECOBEPIIICHHONIETHUX JIAI]
WJIM HEBMEHSIEMbIX, HECMOTPS Ha TO,
YTO OHHU YpEryJIMpOBaHbl HOPMaMHU
npaBa, HE MOTYT HMETh IOpUANYE-
CKUX TIOCJIEIICTBUH B CUJTY YKa3aHHBIX
npu4vH. VICKITIOYEHHE COCTaBISIIOT
JICSIHUSI HECOBEPIICHHOJICTHUX, OT0-
BOpPCHHBIC B 3aKkoHe. Tak, COmIacHO
ct. 22 (u. 2) 'K PM, manosnernue B
BO3pacTe or 7 a0 14 ner Bopase ca-
MOCTOSITEJILHO ~COBEpILATh MEJIKHE
OBITOBBIC CJICITKH, HANpPaBJICHHBIC HA
0e3B0O3ME3IHOC TIOTyYCHHUE BBITOIIBI,
He TpeOyrolre HOTapHAIBHOTO Y0~
CTOBEpEHUsI JIMOO TOCYNapCTBEHHOM
perucTpaluy TpaB, BO3HUKAIOLIMX
Ha OCHOBAHUU TaKUX CIIEJIOK. B maH-
HOM CJTy4ae JISHCTBHS MaJOJICTHUX B
005IacTH TPaXKJIAHCKO-TIPABOBBIX OT-
HOIICHWH CJIEAYeT paccMaTpuBaTh C
TOYKH 3PEHUSI UX COOTBETCTBUS WU
HECOOTBETCTBHUSI MPABOBBIM BEJICHU-
sIM, Ha MIPEIMET OTPEJICIICHUS UX TIpa-
BOMEPHOCTH WJIM HETPAaBOMEPHOCTH.
OnHako B Clly4ae HENpaBOMEPHOCTH
EACTBUAN HECOBEPILICHHOJIETHHX,
MPUYMHHUBIINX yIIEpO IpyroMy JIUILY,
MMYILIECTBEHHAs! OTBETCTBEHHOCTb I10
TaKUM CJICJIKaM JICXKHT Ha UX POJIUTE-
JISIX WJIM 3aKOHHBIX TIPEJICTABUTEIIAX.

HckimroueHneM, CoracHo 3aKOHO-
JarenscTBy PecryOnmukm  Modosa,
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COCTaBIISIIOT TaKXe€ HEKOTOpbIE JeH-
CTBUS JIUI], OTPAaHUYECHHBIX CYJOM B
J1eecriocCOOHOCTH BCIIEACTBUE 3JI0Y-
NOTpeOIeHUS CIUPTHBIMU HATUTKAMU
WM HApKOTHUYECKUMU cpeacTBaMu. O
MIPaBOBOH OIIEHKE UX CAMOCTOSTEIIb-
HOTO TIOBEIEHHS MOXXHO TOBOPHUTH
JIUIIb TPUMEHUTETBHO K COBepIIe-
HUIO UIMU MEJIKUX OBITOBBIX CHEJOK,
KOTOPbIE UM pa3peLIaeTcsl 3aKI04aTh
B COOTBETCTBHH € 3aKOHOM (cT. 25 'K
PM). Tonbko 00 3TUX JESIHUSX MOXK-
HO TOBOPUTh KaK O IPaBOMEPHBIX
WM HEMIPAaBOMEPHBIX, HO HE 0 KaKUX-
MO0 WHBIX.

CommanpHasi IIEHHOCTH TIPaBO-
MEPHOI'0 IOBE/IEHUS IIPOSIBIIAETCS U B
TOM, YTO OHO COCTABJISIET OpraHuve-
CKYIO 4acTh [IMBHJIM30BAHHOTO MOBE-
nenus. L{uBuiInM3oBaHHOCTh — OOILIe-
MIPUHATOE MOHATHE, BKIIIOYAIOIIEE B
ce0s MHOTME BHELIHUE IPOSBICHUS
KyJBTYpBI 4elioBeKa B oomectse. L{u-
BUWJIN30BaHHOE NIPAaBOMEPHOE MOBEIe-
HUE - 3TO CJIeIOBaHUE CyOBEKTa IpaBa
HOPMAaTHBHBIM TPEOOBAHHUSAM Ha OCHO-
Be YOEXIEHHOCTH B HpPaBCTBEHHO-
STHYECKOM TpUopHTeTe  oOIieye-
JIOBEUECKUX JIOTM — HE YKPaJH, He
yowuii, He oOMaHM 1 T.4. Ero conmepika-
HUE 3aBUCHUT U OT TOTO, B KAKOW Mepe
YeJIOBEK CJIEAYET CYIIECTBYIOIUM
MUCAHbIM M HEMUCAHBIM IpPaBUIIAM,
HACKOJIbKO SIBJIIETCS OH HOCHUTENIEM
MOHUMAaHUSl TPAKIAHCKUX 00s3aH-
HOCTEH, pa3fenser U NOI4epKUBAeT
OOILIECTBEHHBIE MTPEACTABICHHUS O J0-
Ope U 311e, CIIPaBeJIUBOCTH U JIOJITE.
[IpaBoMepHOE TOBEICHUE CIIOCOO-
CTBYET YIOPSJOUCHUIO OOIICCTBEH-
HBIX OTHOIICHUH, HEOOXOIUMBIX JIJIsI
HOPMaJBHOTO (PYHKIIMOHUPOBAHUS H
pa3BUTHS OOIIECTBA, O00ECIEYECHUIO
npaBonopsiika. OpHako, Oyner He-
MIPaBWJIBHO TOBOPHUTH, YTO COLIMAJIb-
Hasi poJib [IPAaBOMEPHOIO MOBEACHUS
CBOJIUTCSI TOJIBKO K YIOBIICTBOPEHHIO
oOIecTBeHHBIX HykA. He criemyer
3a0bIBaTh 00 MHTEpECax CaMHX CyOb-
€KTOB IpaBOBbIX JeicTBuid. Hempa-
BUWJIBHO TAKX€ CUUTATh, YTO, TOBOPS
0 IIPaBOMEPHOM IOBEJICHUH, UMEETCSI
BBUJIy TOJBKO KOHKPETHBIA Tpakia-
HUH WU KOJUIEKTHUB. JTO OTHOCHUTCS
U K OOIIECTBY, U K rOCYIapcTBy — U
TO, U JIPYroe IOJDKHBI MOOLIPATh U
CTUMYJIUPOBATh IIPaBOMEPHOE IIO-
BEJICHUE, TIPECEKATh JCSTHUS CyOBeK-
TOB, MPETISATCTBYIONIMX COBEPIICHUIO
IIPaBOMEPHBIX JAEUCTBUI;

)



2) npaBoMepHOe NoBeeHUe -ITO
COLMAJIbHO-TI0JIE3HOe  TIOBEJICHHE,
OHO COBEpIIACTCS B HHTEPECAX BCETO
00IIecTBa WITH OTISITHHON JITYHOCTH,
HE MPOTHBOpEYaIee UX IEsIM, J0-
ITyCKaCMbIM 3aKOHOM. B HCKOTOPBIX
cinydasix (MX SIBHO€ MEHBIIHMHCTBO)
MIPaBOMEPHOE MOBEICHHE MOXET He
OBITh  COIMATBHO-TIONIC3HBIM  (Ha-
TPUMeEDp, OTIPABICHUE PEITUTHOZHBIX
KyJIBTOB B PaMKaxX 3aKOHOB), HO BO
BCEX CIIydasiX OHO HE JIOJDKHO OBITh
COLIMAITLHO-BPETHBIM, OTIACHBIM;

3) npaBoMepHbIM NPHU3HAETCS B
TOW WJIM HHOM CTENEeHH 0CO3HAHHOE
MOBe/IeHHE.

Korma B oOmiecrtBe ero wieHbl
JICMCTBYIOT Ha OCHOBE U B COOTBET-
CTBHUH C TpeGOBaHI/IHMI/I IMPpaBOBbIX
HOPM, MOXHO CUYHUTaTh, YTO MPaBO
peann3oBaHoO, IIENU IIPAaBOBOTO pe-
TYJIHPOBAHUS JOCTUTHYTHI, B OOIIIe-
CTBEHHBIX OTHOIICHUSIX CYIIECTBYET
nopsiiok. IIpaBoMepHOoe mnoBeneHue
KaK COI[aJIbHO-TI0JIE3HOE MTOBEACHUE
MOJTY4aeT MOJIOKUTEIbHYIO OLICHKY
CO CTOPOHBI 00IIECTBA M TOCYIApCTBa,
noowpsiercss uMu. Tak, TpynoBoi ko-
nexc PM conepkuT psiji IOJIOKEHHH,
KOTOpbIC HAaIIpaBJICHbI Ha BOCHUTA-
HUE Yy paOOTHHMKOB CO3HATENHHOTO
OTHOUICHUS] K TPYLY, HNPUMEHEHHS
MOOLIPEHU W BO3HATPAXKACHUN 32
JIOOPOCOBECTHBIM TpyH. 3a yCIexXu
B pabore paboromaresp NMPUMEHSET
CJICIYIOIINE BUJIbI TIOOMIPEHUH: 00b-
sBJICHUE ONaroJapHOCTH, MPEMHPO-
BaHME, HArpaxxJeHue LEHHBIMH IIO-
JapKaMy, HarpaKICHUE TIOYCTHOM
rpamotoil. [IpaBunamMu BHYTpEHHETO
TPYJAOBOTO PACHOpsIIKA TPEAPHUs-
THA, HI/ICLII/IHHI/IHapHI)IMI/I yCTaBaMu U
[NonoxxeHUAMU MOTYT TpexycMaTpu-
BaThCs M JPYyTUe (GOPMBI CTUMYIHPO-
BaHUS PaOOTHHKOB.

3a ocoOble ycrexu B paboTte, 3a-
CIIyTH TIepei OOIIECTBOM U rocyap-
CTBOM PAabOTHHMKU MOTYT OBITH HpeES-
CTaBJIeHbl K TOCYIapCTBEHHBIM Ha-
rpagam (opJeHa, MeJalii, MOYeTHbIE
3BaHMs1), IM MOTYT OBITH IIPUCYKJIe-
HBI TOCYIapCTBEHHBIC IPEMUH (CT.CT.
202,203 TK PM).

IIpaBoMepHOE NOBENEHHE — ITO
peanu3oBaHHOE MpaBo. Peanmzanus
IpaBa, HE3aBUCUMO OT IOBEICHUS,
BCET/a SIBIIICTCST aKTOM YEJIOBEUECKO-
TO TIOBEACHMS, B KOTOPOM OCYIIECT-
BJISIFOTCSA BBIPAXKECHHBIC B HOPpMax J10-
3BOJICHHS, OOSI3BIBAHUS, 3AIPETHL.

C

Hrak, npaBomMepHoe NOBeIeHUE
- 3TO NPeIyCMOTPEHHOEe HOPMaMH
npaBa I0JIe3HOe, :KeJaTejbHoe H
JOIYCTHMOE C TOYKHM 3PEeHHMs] UH-
TepecoB 00IIeCTBA M ToCyIapcTBa
noBeeHue Cy0beKTOB MPaBa, KOTo-
poe rapaHTHUpyeTcsi U OXpaHsieTcs
rocy1apcTBOM.

TocynmapctBo, o00miecTBo, Tpo-
CTaBJsIsL TOJIOXKUTENBHYIO — OLIEHKY
TOMY HJIM HHOMY TIPaBOBOMY TOBEJIC-
HUI0, YOSXKJICHBI B TOM, YTO JICJIAIOT
9TO BO UMSl YIIPOUCHHS COLMALHOTO
nopsiaka. He Bceraa, KOHEUHO, Takast
yOeXKAEHHOCTh MMeeT TIyOOKHe CO-
LuanbHble KOPHH, OJHAKO cama Io-
CTaHOBKA BOIPOCa O TIPAaBOMEPHOCTH
WIA HENPaBOMEPHOCTH ITOBEIACHUS
rOCYJIapCTBOM, OOIIECTBOM, KaK Ipa-
BUJIO, OOBSCHSIETCS YBEPEHHOCTHIO,
YTO UMEHHO MPAaBOBBIE (POPMBI MTOBE-
JIeHUSI MOTYT OBITh Ul TOCYyAapcTBa
1 00I1IeCTBA HHCTPYMEHTOM PEIICHUS
KPYITHBIX, a WHOTZNA M TIOOATBHBIX
3aja4 (XOTS MOTYT CTaTh W HMCTOU-
HUKOM OOJBIIUX XJIONOT). MMeHHO
yepe3 MpaBoBble (POPMBI IPUBOAUTCS
B JIBWXKCHHUE TOTCHIIMAJ HACCIICHHS,
Yyepe3 HUX CHUMAETCs OCCIIOKOHCTBO
Tofied, PasyMHO OTPaHMYUBACTCS
oracHasi MOOMJIBHOCT | JIp.

He moryT He o6patuth Ha cebs
BHUMaHUSI ONpeNeNeHHbIE U Heco-
MHCHHBIC JTOCTOMHCTBA MpaBOMEp-
HBIX (hopM ToBeeHUs! (C TOUKHU 3pe-
HUS TOCYJIapCTBa M OOIIECTBA).

Bo-nepBbIx, Ipy KCIIOIB30BAaHUN
9TuX (OPM aKTUBHOCTH JIFOAEH Mpo-
TEKaeT B CPABHUTEJIBHO IpecKazye-
MOM, HEPEJIKO B COBEPILICHHO OTpeie-
JICHHOM HaripaBJieHuH. J[pyrumMu cio-
BaMH, MOOMJIBHOCTB JTFOJICH B paMKax
MPaBOBBIX (OPM TIOBEICHUS OXKH-
JaeMa W TuaHupyeMa. Bo-BToOpbIX,
caMo IOPUINYECKOe B3aUMOJICHCTBUE
obnasiaet, 0 CPaBHEHHIO C JIPYTH-
MH (hopMaMH COLMAIBLHOTO B3aUMO-
JICUCTBHS, ONPEICIICHHBIMH JIOCTO-
WHCTBAaMH, TPEICTaBIsIeT U3 ceOs B
Ka)XJIOM KOHKPETHOM ciy4ae HaOop
WU3BECTHBIX JEUCTBUI, MOCTYIKOB, B
CHJTy 4Yero Takas (opMa akKTHBHOCTH
JONICH TPEOCTaBIISCT 3HAYUTENb-
HbIC BO3MOYKHOCTH JUISI KOHTPOJIS 3a
MOBEZICHUEM CO CTOPOHBI TroCynap-
CTBa CaMHX CYObEKTOB FOPHIUYECKO-
T'O B3aUMOJICHUCTBHSI.

[IpaBoMepHOE TOBEACHUE, TPEI-
CTaBJSIFOIICE  HauboJiee  pacrpo-
CTpaHEeHHYI0 (opMy UEIIOBEYECKOTO
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MOBE/ICHUSI, BECbMa Pa3HOOOPa3HO.
Ero moxHO KiaccuuimpoBars Mo
CaMbIM pa3HBIM OCHOBAHHUSM: IIO
chepam  OOIICCTBEHHBIX OTHOIIIE-
HUM, TI0 OTpaclisiM TpaBa, 1Mo CyOb-
eKTaM, 0 XapaKTepy CBS3M U MeXa-
HU3MY IPaBOBOTO PEryJIMPOBaHUS H
npyruM. [IpaBoMepHoe mMoBeeHue
MOXKET OBITh KaK NEWCTBUEM, TaK U
OesmeiicTBIEM, KaK aKTUBHBIM, TaK 1
naccuBHBIM. [IpaBoMepHBIM MOBesTe-
HHE MOYKET OBITH M TOTJA, KOIrJla OHO
COBMAJACT C XKEITaHUEM, CTPEMIICHU-
€M ero cyObeKTOB, U TOIJa, KOorjaa He
COBIIAJIaCT.

B 3aBucrMoOCTH OT XapakTepa rmpa-
BOBBIX TIPCANUCAHIN, PEai3yeMBbIX
B TIOBEJICHHH, NMPABOMEPHOE TMOBEJIC-
HUE BBICTYIAET B BUJIe COOTI0IeH NI,
HCTOJTHEHNSI, HCIOJIb30BAHUS WA
NpUMEHeHHs.

Kpome Toro, B 3aBucCHMMOCTH
OT OTpaciiel mpaBa IIPaBOMEPHEIC
JESHUS MOTYT OBITh KIacCH(HUIHU-
pPOBaHBI Ha Tpa)IaHCKO-TIPAaBOBEIE,
AIMHHUCTPAaTUBHO-NIPAaBOBEIC,
YTOJIOBHO-TIPaBOBbIe W 1p. Hampu-
Mep, YronoBHbIN Kopeke PM npusHa-
€T MPaBOMEPHBIMHU JACHCTBHSI, COBEP-
IICHHBIC B Mpeenax HeoOXomuMon
000pOHBI, 33/IepKaHKe MTPECTYITHHKA,
KpaiHsisi HEOOXOIMMOCTb, JIECHCTBUS,
COBCpILCHHBIC JIHIIAMU B PE3yIIbTa-
Te (PU3NUECKOTO MM TICHXIYECKOTO
MIPUHYKJICHUSI, €CITM BCIICACTBUE Ta-
KOTO TMPHHYXIEHHS JIMIO0 HE MOTIIO
PYKOBOIUTh CBOMMH JCHCTBHSIMU,
o0ocHOBaHHBII puck (cT.cT. 35, 36,
37, 38, 39, 40 YK PM). B 3aBucu-
MOCTH OT cdepbl OOIIECTBEHHOM
KU3HH, TJ€ OHM HMMCIOT MECTO, MX
MOXKHO TIOJIPa3eUTh Ha MOJUTHYC-
CKHE, SKOHOMHYECKHE, COLHMAILHO-
KYJIBTYPHBIC U T.JI.; B 3aBUCHMOCTH OT
CyOBEKTOB IIpaBa — Ha IESTHIUSI CaMOTO
TOCYHapCcTBa M €0 OPraHoB, OPTaHHU-
3alui, JOJYKHOCTHBIX JIUII, TPaK/aH,
MHOCTPAHIIEB M JHI[ 03 TpakaaH-
CTBa U OOIIECTBEHHBIX OPraHH3aIIN
KaK OpUAMYCCKUX Jdl (TapTHy,
MPO(COIO3bI, ACCOIMAIH, (HUPMBI,
KOMITaHu| 1 T.7.). [1pu aToM cremyer
MIOMHHTB, YTO PEATU3ALIUSI IPABOBBIX
TPEIIUCAHUI MOXKET MPOTEKATh KaK
B paMKax MPaBOOTHOILICHUH, TaK U
BHE TIPABOOTHOIIICHHH.

[IpaBoMepHBIE IEWCTBUA MO OCY-
IIECTBICHHUIO (YHKIIMH TOCYIapcTBa
MOZPA3ICIIIOTCS  Ha  MPaBOBbIE
(mpaBoTBOpUYECKasi, MPABOMCIIOIHU-




TENbHAs U IPaBOOXPAHUTENbHAS Jes-
TENILHOCTh) U HelpaBoBbIe (OpraHu-
3anust paboThl, YYET M CTATHCTHKA,
00eBbIe ICHCTBHS IO OXpaHEe CTPAHBI
W T.I1.). J{71s1 IepBBIX XapaKTepHO CO3-
JIAaHUE OTIPEICTICHHBIX FOPUINICCKUX
aKTOB (HOPMAaTWUBHBIX WM WH/WBH-
JyaJIbHBIX); BTOPBIE, XOTS OHH U CO-
BEPIIAIOTCS B MOPSAKE HCIOTHECHS
OTIPENICNICHHBIX TPABOBBIX TIPEITH-
CaHU, M3IaHUEM aKTOB HE COIIPOBO-
KTAIOTCAL.

[To cyObekTHOMY cocTaBy MpaBo-
MEpHOE TOBEACHUE MOJPA3ACIICTCS
Ha HHAWBHIYAJbHOE H KO/JIEKTHB-
HoOe.

B 3aBucumocTH OT aKTHBHOCTH
CyObeKTa MPaBOMEPHOE ITOBEACHUE
MOXET BBIpaXaTbCsi B (hopme [eii-
CTBHS WIIN Oe3/1eiicTBUS.

[IpaBomMepHOE TTOBEACHHE TIO CTE-
TICHN CONMAILHOW 3HAYUMOCTH TIO[-
paznernsieTcss Ha: HeoOXoaumoe, Ke-
JIaTeJIbHOe, J0MyCTHMOE.

Ecmu B34Th 3a OCHOBY MOTHBbI
MOBEACHUS, XapaKTePUCTUKY BoOJIe-
BBIX M CO3HATENBHBIX MPOILECCOB H
CTENCHb COIMAIBHOM aKTHBHOCTH,
TO TIPAaBOMEPHOE TOBEICHHE MOXKHO
kBaJM(UIpoBaTh Ha clenyronme 4
Buja: 1. comMajJbHO-aKTHBHOE; 2.
npuBbIYHOE; 3. KOH(OPMHUCTCKOE;
4. MapruHaJjibHoe.

1. CoumajabHo-aKTHBHOE IIO-
Befenne. ColMaNbHO-TIPABOBAs aK-
TUBHOCTh JIMYHOCTH TIPENICTABISICT
coboii Haubosee BBICOKHI YpOBEHb
MIPaBOMEPHOTO MOBEACHUSI, MPOSIBILS-
FOIUICS B OOIIECTBEHHO-TIOJC3HOM,
07100psieMOii TOCYIapCTBOM U 0OIIIe-
CTBOM JICATCIIBHOCTH B MPaBOBOM
chepe. DTO, TpexkIe BCEro, HHU-
LMAaTUBHOE MOBEJEHUE, KOTOPOE MO-
KET CTaTb U HEPEeNKO CTaHOBUTCS
CYIICCTBCHHBIM  (DaKTOPOM  H3Me-
HEHHUW B CAMOM IIPaBOBOM CHCTEME.
ConmansHO-TIpaBoOBasi ~ aKTUBHOCTh
OTIPEICTISIETCS  Pa3BUTHIM  [IPaBOCO-
3HaHUEM, DTyOOKOM NMPaBOBOH yOex-
JI€HHOCTBIO, CO3HATEIbHO MPUHATOM
Ha ce0sl TOTOBHOCTBIO HCIIOIB30BaTh
MIPEIOCTaBICHHBIE IPABOM BO3MOXK-
HOCTH, TBOPYECKH PYKOBOJICTBOBATh-
csl B CBOEM IOBCEJHEBHOM IOBEJIe-
HuM. Takoe TMOBEJACHUE BKIIOYACT
B cebda cienyromue o0oOIaronue
KOMITOHEHTBI:

a) aKTHBHOCTh B [IESITEILHOCTH
T0OPOBOJIBHBIX (hopmupoBaHuii
(monMMTHYECKNX TMAapTHii, COI030B U

opraHuzanui, 100pOBOJIBHBIX 00-
mects, (poHI0B, accouuanui u Apy-
TUX OOILICCTBEHHBIX OOBEIUHEHUI),
BO3HHUKIINX Ha OCHOBE OOIIHOCTH
HMHTCPECOB  COIMAJBHBIX  TPYIII,
UJICHHOTO M TPYMIIOBOTO BBIOOpa
JUYHOCTH. DTa aKTHBHOCTb CTAaBUT
LIENBI0 BO3JEHCTBOBATh Ha MOAEPK-
Ky, (DYHKIMOHHPOBAHHE W H3Me-
HEHHE  TOCYIapCTBEHHO-IIPABOBBIX
CTPYKTYp, OCYIIECTBICHHE pedopMm,
3alUTy TPAKIAAHCKUX, TOTUTHYC-
CKHUX, COLMAIBHBIX M KYJIBTYPHBIX
IpaB ¥ CBOOOJ TPaXK/IaH, UX y4acTHE
B YIPaBJICHUU TOCYIapPCTBEHHBIMU 1
OOIIECTBCHHBIMH JICTIaMH,

0) aKTHBHOCTD B TOCYAapCTBEHHO
OpraHU3alMOHHBIX (OpMax JesTeNb-
HOCTH B cdepe NpaBOTBOpUECTBA H
npaBopeainu3auny (yyactue B 00-
CY)KICHHU W TPUHATHU 3aKOHOIIPO-
€KTOB, MHBIX OOIIETroCyIapCTBEHHBIX
1 OOIIIECTBEHHO 3HAYMMBIX PEIICHHH,
ydacTue B BBIOOpaxX IMpeACTaBUTEINb-
HBIX OPraHOB BJIACTH M KOHTPOJIS
3a JeATeNbHOCTBIO JIEIyTaTOB BCEX
YpOBHEH, ydYacTHEe B peaU3alUH
MPaBOBBIX YCTAHOBJICHUH M OXpaHe
MPaBOTIOPSIIKA);

B) aKTUBHOCTh B CO3/IaHUH U JICsi-
TEMBHOCTH  AJIBTEPHATHBHBIX  WIIH
MapajuieNbHbIX ~ OOIICCTBEHHBIX U
00IIeCTBEHHO-TOCYJapCTBEHHBIX
CTPYKTYyp (KOMHTETHI WM COBETHI
OOIIECTBEHHOTO  CaMOYIPABICHHS
MO0 MECTY JKHUTENbCTBA; DKCIICPTHHIC
OOIIECTBEHHBIE COBETHI, BPEMEHHbIE
pOOJIeMHBIC KOMHCCHH, PETHOHAIIb-
HBIC U MECTHBIC (DOHJIBI — 10 TPAIO-
CTPOUTEIBCTBY, OKpY)KaIOIIeH cpere,
OXpaHe HCTOPUYECKUX TTAMSATHUKOB H
JIp.; TPYIIIBI «OOIIECTBEHHOTO J1aBJie-
HUSD U T.IL.);

I) CaMOICSTENFHYI0 aKTUBHOCTh
JTUIHOCTH B cdepe mpasa (Tojoco-
BaHUE OIPENENICHHBIM 00pa3oM BO
BpeMsi BBIOOPOB M pedepeHIyMOB;
UHUIMATUBHBIC MPEIUIOKEHHUS 10
MOJIUTUKO-TIPABOBBIM BOIPOCAM, Ha-
IpaBIsieMbIe B TOCYJapCTBEHHEBIC Op-
TaHBl U CPEICTBAX MAcCOBOW HH(OP-
MaIiH, CaMOCTOSATEIIBHBIC MPOTHBO-
JICHCTBUSI HAPYIICHUSM 3aKOHHOCTH
1 00IIIECTBEHHOW MOPAJH U T.I1.

2. TlpuBbruHOoe (MOJIOKUTETb-
Hoe) noBejgeHue. Takoe MoBeJeHUE
OCYIIECTBISIETCSI B paMKax c(hopMu-
pOBABIIICHCS] TIPUBBIYHON JESITEIh-
HOCTH JIMYHOCTH IO MCIIOJHEHHIO H
cobmonennio HopM mpasa. Ilpaso-
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BbIC MPHUBBIYKK KaK MOBEICHUECKHUE
PErylATOpbl  UTPAIOT  OINpEJeNieH-
HYIO POJIb B IPOIECCE CTAHOBJICHUS
TIPaBOMEPHOTO TTOBE/ICHUS. YeIoBeK,
KaK HW3BECTHO, BBIOMpaeT HambOolee
[enecooOpasHblii W IPaKTHUECKH
OIpaBIaHHBIA BapHaHT IOBEICHUS,
OH JeilcTByeT wu3ouparenbHo. Hc-
TIOJTB3YST METOJ «MPO0d U OIIHGOK,
OBICTPO MPUBBIKAET TOBTOPSATH UMEH-
HO T€ JICUCTBHUS, 32 KOTOPBIMH CIIEIy-
€T YCTPauBAOIIMA €ro pe3ysbrar, u
HE CKIJIOHEH K JCHCTBHUSM, KOTOpPBIC
HE BeIyT K YIOBJIECTBOPSAIOLUIMM €ro
rocieAcTBUsiM. [IpuBBIYKa BO3HHKA-
€T B pe3yJbTaTe MHOTOKPATHOTO TIO-
BTOPEHMS JICHCTBHM, COBEPIIAEMBIX
B YK€ TNPUBBIYHON, M3BECTHOH 00-
CTaHOBKe. B 3THX yCIOBUSX OH JIHIIb
BHayasie OOAyMbIBa€T CBOM MOCTYII-
KM, a B JAJIbHEWIIEM OH JCHCTBYET B
crity chopMHUpOBABIICHCS TIPUBBIYKH
BecTH cebs Tak, a He umHade. Oco-
3HaHHOE YCBOCHHUE MTPABOBBIX IIEHHO-
CTe TakuM 00pa3oM oOecreyrBaeT
JIOCTaTOYHO BBICOKUH YpPOBEHb pas-
BHUTHS JINYHOCTH, €CIM HCIIOTHEHHE
TpeOOBaHMIA TIpaBa MPOUCXOINT, XOTS
Y TIPUBBIYHO, HO HE 0E3MyMHO, a CO
3HaHMEM Jena. B 1o ke BpeMs Bce
COLIMAJIbHBIE HOPMbI M IPUHIMIIBI
(a mpaBoBBIE B OCOOCHHOCTH) HOCST
oOImuii XapakTep W HE BCETa MOTYT
COOTBETCTBOBATh KOHKPETHOM JKU3-
HeHHOW cutyanuu. O0Imas HopMa He
YUUTHIBACT HEPABEHCTBO (PU3UIECKUX
U JYXOBHBIX OCOOEHHOCTEH pa3iuy-
HBIX JIFOJICH, MX HEOJMHAKOBBIX BO3-
MOXKHOCTEH B OCYIIECTBICHHH TOTO
nnu uHOTo neiictBus. [losTomy He-
PEIKO CYIIECTBYET HEOOXOIAUMOCTh
CaMOCTOSITEILHOTO ~ OCMBICTTHBAHUSI
JIMYHOCTBIO OOCTAHOBKH, IPAaBUIIb-
HOM OpHEHTAllMd B W3MEHHBILEUCA
CUTYyalll{, B U3MEHHUBIIINXCS YCIIOBU-
six BbIOOpa. B cmiry atoro ¢opmupo-
BaHME TPABOBBIX IMPUBBIYEK COOIIO-
JIaTh 3aKOH IPU BCEH UX 3HAYMMOCTH
HE UcYepnbIBaeT LeNei 1 3a1a4 mpa-
Ba.

Ilo3uTuBHBIE IEUCTBHS, B OCHO-
BE KOTOPBIX JIEKHUT HCIIOIH30BAHNE
HOPMAaTHUBHBIX TMPEINUCaHui, TpeOy-
10T TIPOSIBJICHUS] UHUIUATHUBEI, TBOP-
YecTBa, JEATEIbHOM aKTUBHOCTH
JIUYHOCTH, & 3TH YePThl COIMAILHON
[IEHHOCTH TIPaBOMEPHOTO TOBEJIe-
HUSl TAJIEKO HE BCETJa JOCTUTAIOTCS
TIIIb - (POPMHUPOBAHUEM  TPUBBIYKU
K UCIOJHEHUIO 3akoHa. Mmeercs
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BC€CbMa CYHICCTBCHHAsA HCTAaTUBHAA
CTOpOHA MPHUBBIYHON JIESTEIBHOCTH,
CBsI3aHHAs C €€ OompelesIeHHbIM KOH-
cepBaru3MoM. [IpUBBIUKY BIUSIOT Ha
COXpaHEHHE IMOTPEOHOCTH B COBEp-
mMCHUN ONpPEACIICHHOI'O ﬂeﬁCTBHH,
XOTsI 00BEKTHUBHO, OBITh MOJKET, TaKast
NoTpeOHOCTh yke ucuesna. [ecsru-
JEeTUSMH BOCHHUTaHHAs IPHUBbIUKA
CJIEZIOBATh YCTOSBIIMMCSI KaHOHaM
MIOBEAECHUSI CTAHOBUTCS HPUYHUHOMH,
HarmpuMmep, HEraTUBHOI'O BOCHIIPUATHUA
HECTaHAAPTHBIX CI/ITyaIll/H\;I, TIOSABJIA-
IOLIMXCSA B IIPOIIECCEe PE3KUX CIIBUTOB
BCEX CTOPOH OOILECTBEHHOH >XU3HU
B CTOPOHY paJWKaIBHBIX pedopm,
ITyTalONINX MHOTHUX CBOEH HOBH3HOM
U HENpUBBIUHOCTHIO. B 3TOi CBf-
31U B&KHO 3HATh, YTO KOHCEPBATH3M
CBOWCTBEHEH 3HAYUTEILHOMY YHCITY
JIMLL, BEAYIIMX ceOsl TPaBOMEPHO.

3. Kondopmucrckoe  (mac-
cuBHoe) moBeaenue.  Kondop-
MHUCTCKOE TPaBOMEPHOE IOBEICHHUE
HpeCTaBIseT co00il MmaccuBHOE Co-
OnrofieHne JTIMYHOCTBIO HOPM TIpaBa,
MPUCIIOCOONICHUE, IOAYHMHEHUE CBOC-
IO MOBE/ICHUSI MHEHHIO U IEHCTBUAM
OKpY’KaronWX (HEIOCPEICTBEHHOTO
COLMAITBHOTO  OKPY)KEHHUSI, TPYIIIBI
u Tn.). UapiMu crioBamu, B cdepe
COLMAIIbHO-TIPABOBBIX  OTHOIICHU
YeJIOBEK IOCTYyNaeT NpaBOMEPHO, MO~
CKOJIBKY «TaK IOCTYIAlOT JpyTue».
Kak conmabHO-TICHXOJIOTHYECKYIO
KaTeroputo KOH(OPMH3M CIELyeT
OTIMYaTh OT TIOHATHA KOH(OPM-
HOCTH — COOTBETCTBHE IIOCTYIIKOB
JIMYHOCTH NPU3HAHHBIM WJIM Tpedye-
MBIM CTaHJapTaM LIEHHOCTEH, pasjie-
JISIEMBIX TPYIIION, B KOTOPYIO BXOAUT
JaHHas JTUYHOCTD.

Kondopmucrckoe noseneHue co-
CTaBJsIeT JIMIIb HU3LIYIO CTYICHb
00IIero, CBOWCTBEHHOTO I BCEX
noBefieHUsT  KoH(popmHoro. OnHo
OCHOBaHO Ha MPHCIOCOOICHUECKOM,
IPU OTCYTCTBHU COOCTBEHHBIX KpH-
TUYECKUX MO3MLHUH, COOTHOILICHUH
MOCTYIIKOB JIFOZIE € JEeMCTBUAMU
npyrux jut. [Torstue koHpOpMI3Ma
IIPUMEHUMO TOJIBKO K OIPE/IEIEHHO-
My Croco0y pasperieHns: KoH(IKTa
MEXJYy MHIUBUIOM U IPyNIoOH — K
MOAYMHEHUIO MHIMBUA TPYNIOBBIM
CTaHJapTaM U TPeOOBAHUSIM.

MoOTHBBI Takoro MOBEIEHUS Xa-
PaKTEepPH3YIOT TPaXKIAHCKYIO Hechop-
MHUPOBAaHHOCTh JJMYHOCTH; COTJIACHOE
MOAYMHEHNE, OCHOBaHHOE Ha Tac-
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CHUBHOM OTHOIIICHHUU K HpaBOBOMy
MOPSIZIKY; YKeTaHue n30ekarh 00CyK-
JICHUS B TPYIITIE WIH KOJICKTUBE; 00-
SI3HB YTPATHTH JIOBEPHE OIM3KUX UITH
3HAKOMBIX; )KEJTaHUE 3aCITyKUTh 0JI0-
OpeHre TeX, C KeM CBS3aH MEXKIIHY-
HOCTHBIMU OTHOILUCHUSIMU U T.AO. B
CBOIO 04Y€pe/lb, 3TO IPUBOUT K TIOBE-
JICHUIO CHUTYaTUBHOMY, 3aBHUCSIICMY
OT MOJYMHEHHOCTH BHEIHEMY MpH-
Kazy W npumepy. B mpoTuBomnonox-
HOCTb JIMYHOCTH C YETKOH CHUCTEMOI
LIEHHOCTHBIX OpPUEHTALM, KOTOpbIE
MOTYT U HE COBMaJaTh C MHCHHEM
OKPYKaIOIIHX, KOHPOPMHUCTCKAS TIO-
3HIUS CyObEKTa TpaBa He MO3BOJISCT
€My CONPOTHBISTHECS BHYIIACMbIM
yKa3aHUAM, IPOTUBOIIOCTABIATH CBOE
MHEHHE MHEHHIO IPYTHX, OTCTauBaTh
€ro U CBOW BBIOOP IMOBE/ICHUSI.

CornmanbHO-TIpaBoBOM  KOH(DOp-
MH3M TIPU3HAETCS COIMATIBHO TT0JIe3-
HbIM SIBJICHHUEM, HOCKO_HBKy WHIWBU],
IIOAYUHASACh MHCHUIO I[pyFI/IX, CO-
OmrofaeT TpeboBaHus MpaBa U TEM ca-
MBIM CITIOCOOCTBYET peai3aliii UX B
KU3Hb. OJTHAKO, CIIEAYET MPU3HATh U
TO, YTO KOH()OPMHCTCKOE TIOBE/ICHHE,
Oymydu 00pa3IoM MPUEMIIEMOTO IS
o01ecTBa MPaBOMEPHOTO MOBEICHUS,
HE SIBISETCS [UIS HETO JKeJIaeMbIM Kak
MEPCIeKTUBHAS IeNTb JACHCTBUS Tpa-
Ba, MMOCKOJIbKY MPEICTABISIET COOO0
0e30rOBOPOYHOE IOYUHEHUE, ClIe-
o€ cJIeJIOBaHue TpaBy 0e3 aKTUBHO-
T'O OTHOIIICHHUSA K HeMy Ha OCHOBAaHHUU
COOCTBEHHBIX OIICHOK MOJE3HOCTH U
HEOOXOJMMOCTH TPABOBBIX yCTAHOB-
JICHHH.

4. MaprunajabHoe TmOBeJe-
Hue. CrieoBaHME TIpaBy JIIOZIEH,
MPaBOCO3HAHUE KOTOPBIX PACXOIMT-
cs1 ¢ TpeOOBAaHHUSIMH TIPABOBBIX HOPM,
OTHOCHTCS K IMOCTYIIKAM, JIC)KAIIIUM B
OCHOBE TaKOT0 (hopMaIbHO IIpaBOMEp-
HOTO TIOBEJICHUS KAaK MAPTHHAJIbHOE,
T.e. morpanu4Hoe. OHO OTpakaeT
COCTOAHHMEC MHAWBH A, KOTOpoe Haxo-
JIATCS HA TPaHK aHTHOOIIECTBEHHOTO
MPOSIBJICHHUS, BEMYIIEro K IPaBOHA-
PYIICHUIO, OTHAKO TAKHM HE CTaHO-
BUTCSI B CHIIy psia OOCTOSITEIIHCTB.
B nanHBIi NPOMEXKYTOK BpEMEHU
MOTHUBaAMHU TIOBCACHHUS OKA3bIBAKOTCS
HHBIE IBIKYIIIE CHIIBI — yTPO3a BO3-
MO’KHOTO HaKa3aHHs, COOCTBEHHBIE
BBITO/IBI OT MPAaBOMEPHOCTH, OOS3Hb
OCYKJIICHUSI CO CTOPOHBI KOJUICKTHBA,
TPYHITBI, ONIKAMIIEro COIMANbHOTO
OKPY)KCHHUSI M JIPyTHE CICPIKHBAIO-
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1€ MOTHBBIL.

CerogHst MapruHaJbHBIA — CTa-
TyC cTajl HOPMOW CyILECTBOBAHUS
3HAYNUTEIILHOTO YHCIIa JIroae. B mo-
JUTUYECKOM IUIaHE TaKoH 4YesoBek,
OTOPBAaHHBIN OT CBOUX COIMAIBLHBIX
KOpDHEH, HCIBITHIBACT YYBCTBO IIO-
CTOSIHHOW  HEY/IOBJIETBOPEHHOCTH,
BUJIA [VIABHYIO NPUYUHY €ro B oO1iie-
CTBEHHBIX nepemeHax. OTcroa ero
MOTEHIIMAIbHAS TOTOBHOCTh  BOC-
MPUHATH KpailHe KOHCEpPBATHUBHBIC
WIA paJuKalbHble JIO3yHTH, CTaTh
Ha MyTh AaHTHCOLMAJILHOTO MOBEe-
HUsl, BIIAJaTh B arpeCCUBHOCTb WIIH,
HalpOTUB, COLMAIBHYIO amaruio. B
MPaBOBOM TUIAHE MAapTUHAIBHOCTD
XapaKkTepu3yeTcss 0COObIM, «IIpOMe-
JKYTOYHBIM», TIEPEXOJHBIM COCTOS-
HUEM JIMYHOCTH, MOBEIEHHE KOTO-
poii BBI3BIBAETCS KaK COOCTBEHHOM
COLIMAJIbHO-TICUXOJIOTUYECKON  Jie-
(hOpMHPOBAHHOCTBIO, TaK M OMpesie-
JICHHBIM (BOJIBHBIM MJIA HEBOJBHBIM)
MIPOBOLIMPOBAHHEM CO CTOPOHBI FOCY-
JApPCTBEHHBIX MHCTUTYTOB M 0O1Ie-
CTBa B IIEIOM (HECTaOMIEHOCTEHIO
MOJIUTUKO-IIPAaBOBOM CUTyaLuH, Cy-
IIECTBOBAaHMEM  HEOOOCHOBAHHBIX
IPENSATCTBUM M OrpaHMYEHUH Ha
OIpe/ieNIeHHbIE BUJIbI J1STEIbHOCTH,
OTCYTCTBHEM BO MHOTHX CIy4asx
YETKOW TIpaHMLbl MEX1y J03BOJIEH-
HBIM M HAKa3yeMbIM).

Tak, ponpl0 MPOBOIUPYIOIIETO
(baxTOpa SBISIETCSI CIIOXKHOE TIOJIO-
JKeHUE TeX, KTO OTOBIB HakazaHHe, B
CUIIy HEYIOBJIETBOPUTEIBHON COLH-
aJIbHOM M BHYTPEHHEH aJanTalyuy He
HAXOIHT CBOETO CTaOMIBHOTO MECTa
B 3aKOHOMOCIYIIHON KU3HU U TEM
CaMbIM SIBIISIFOTCS OCHOBHBIM  «IIO-
CTaBIIUKOM» HEYCTOMYMBBIX, KpU-
MHHOT€HHBIX (popMm moBeneHus. Mm
HEeoOXOAUMBI 0OJbllIee BHUMAHUE CO
CTOPOHBI OOIIECTBA, TOCYAAPCTBEH-
Hasi TIOMOIIb B COIMAILHOM O0O0y-
CTpPOMCTBE.

Cpenu Jn1, MOBEJEHHUE KOTOPBIX
OTHOCAT K MapruHaJbHOMY, BCE XKe
OOITBIITYIO YaCTh COCTABILIIOT TE, KTO
HE HaXOAUTCS B CTOJIb PE3KOM I10rpa-
HUYHOM COCTOSTHHH MEXIY «I100poM
U 37m0M». YenoBeK He COBepIIaeT
MIPECTYIUICHUH, MOCKOJIbKY CO3HAET
«HEBBITOJTHOCTBY, «HeLesecoo0pas-
HOCTBY» TaKUX IOCTYIKOB, PyKOBOJ-
CTBYACH IIPH 9TOM JIMYHBIM PACUETOM
WIM CTpaxoM Tepell HaKazaHHEM.
®DaKkTop «HEBBITOIHOCTH» OTPHIIA-
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TENBHBIX IO OTHONICHHIO K MpaBy
JICUCTBUIN SIBISIETCSL HEPEAKO CHep-
JKUBAIOIIAIM MOMEHTOM ISl BeChbMa
3HAYUTETHHON KaTeTOpUH JIHII, YIAep-
KHMBasi UX B PaMKaX PaBOMEPHOCTH.

OnHako, CaMbIM Ba)KHBIM, Hau-
Oonee >PPEeKTUBHBIM BUIOM MPaBO-
MEPHOTO MOBEICHUS SIBIISICTCS IPaBO-
MEpHOE TMOBEJCHUE, OCHOBAaHHOE HE
Ha CTpaxe, a Ha NyOOKOM OCO3HAHUH
JMYHOCTBIO IIEHHOCTH TIpaBa M IIpa-
BOMEPHOIO IOBeleHMs. TBOpuUecKo-
MY, UHUIMATUBHOMY MPABOMEPHOMY
MOBEACHUIO CMOCOOCTBYIOT MHOTHE
(aKTOpbI, B TOM YHCIIC Ka9eCTBO Ca-
MOTO 3aKOHONATENTbCTBA, BBICOKHUMA
YPOBEHb MPABOCO3HAHUS, HEYKOCHH-
TEJNBHOE U TIPaBUIIbHOE COOIIOICHHE,
WCTIOJIHEHHUE, UCTIONb30BaHUE U TIPH-
MEHEHHE HOPM IpaBa.

Koncrurymus PecrryOmmkn Morn-
JIOBa TOPYKECTBEHHO JCKIIAPHPYET,
YTO JOCTOMHCTBO M CBOOOIBI YEIO-
BEKa SIBJISIOTCS BBICIIMMH [IEHHOCTSI-
MU U TapaHTUPYIOTCS TOCYAaPCTBOM.
JTO O3Ha4yaeT, YTO BCE YCWIHUS TO-
CyHapcTBa, €ro JCHCTBHS OJDKHBI
OBITH HAampaBJICHBl Ha OOECIICYCHHUE
€My JTIOCTOMHBIX YCIOBUHN KU3HU, IS
CBOOOJIHOTO M BCECTOPOHHETO Pa3BH-
TUSI TUYHOCTH.
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AKTYAJIBHBIE ACIIEKTBI
NPOTUBOAEVCTBUA HACUJIUIO

I. KOCTAKMN,

AOKTOP Xadmiaurart, npogeccop, NIABHbIN HAYYHbIN COTPYTHHK
HNHcTuTyTa HCTOpHMH, TOCYIapCcTBa U NMPaBa AKaJeMHH HAyK
MoJi110BbI
JI. BOPIIIEBCKAHA,

HAY4YHBIN dKkcniepT MHCTHTYTA feMoKpaTHH

SUMMARY

In Moldova, the rights to life, physical and mental integrity, the freedom from
torture or cruel, inhuman or degrading punishment or treatment, and other rights and
obligations are guaranteed by the Constitution and other laws, including on comba-
ting trafficking, family violence, and the protection of victims and witnesses.

Although domestic violence and human trafficking affect both men and wo-
men and all sectors of society, regardless of sex, age, ethnic or religious affiliati-
on, they disproportionately affect women in Moldova. One fourth of Moldovan
women are victims of domestic violence; 80 to 90% of these victims end up
being trafficked, mostly for sexual exploitation. Both phenomena are recognized
as criminal offences in domestic and international law. This article was elabora-
ted by the Public Association “Institute for Democracy” with the support of the
Office of the High Commissioner for Human Rights and of the United Nations
Development Programme.

% kK%

B Mongose npaBa Ha XH3Hb, (PU3MUYECKYIO M IICHXOJOTHUECKYIO HETIPH-
KOCHOBEHHOCTb, CBOOO/IY OT IBITOK HIIH JKECTOKOTO, OECYEIOBEYHOrO MM YHHU-
JKAIOIIEro JTOCTOMHCTBO HAaKa3aHWs WM OOpallleHus, a Takke JIpyrue mpasa u
00s3aTeJIbCTBA, TapaHTUPOBaHbI KOHCTUTYIIMEH U JPYTUMHU 3aKOHAMH, BKIIIOYast
3aKOHBI 0 OOpBOE C TOPTOBIEH JIFOBMH, C IOMAITHUM HACHUIJIMEM, a TaKXke O 3a-
IIATE KEPTB U CBUJETEIICH.

XoTsl TOMaIlIHEee HACUITHE U TOPTOBIIS JIFObMH 3aTPAruBaroT Kak My>KYHUH, TaK
W JKCHILMH, M BCE TPYIIIBI 00IIECTBA, HE3aBUCUMO OT 110J1a, BO3PACTa, STHUYECKOM
WM PENTUTHO3HON TPUHAIIICKHOCTH, 3TH ABJICHUS AUCIIPOIIOPLHOHAIBHO 3aTpa-
IUBAKOT XKeHILUH B Mosnnose. UeTBepTh skeHIIMH MOJIIOBBI SIBJISIFOTCS JKEPTBAMU
JoMmatHero Hacuiust; ot 80 10 90% Takux >kepTB B UTOTE OKA3bIBAIOTCA JKEePTBa-
MU TOPTOBJIH JIFOBMH, TIIABHBIM 00pa3oM B LEJISIX CEKCYaJIbHOM 3KCIUTyaTaliH.
O0a sBIECHNS IPU3HAIOTCS B KAYSCTBE YTOJIOBHBIX NIPECTYIUICHUI BHYTPSHHUM U
MEXyHapOJHBIM 3aKOHOATebcTBOM. CTaThs M34aHa IIpU HOIePKKe Ypasiie-
Hust Bepxosroro xomuccapa OOH mo mpasam uenoBexa u [IporpaMMsl pa3BuTHs
Opranuzanuu O0beauHeHHbIX Harmid.

4 PacnpocTpanenre ryMaHUCTUYECKUX OTHOLIEHUH B COBpeMeH-\
HOM MHUPE CYILECTBEHHO HMOBJIMAJIO HA IIEPEOLICHKY COLUOKYIBTYP-
HBIX HOPM MEXJIMYHOCTHOIO M MEKIPYIIIOBOIO B3aUMOACHCTBHS.
YBajkeHHE JIMYHOCTU YEJIOBEKa, TOJIEPAHTHOCTh, OPUEHTALNs Ha
COTPYAHHYECTBO CTAHOBATCS NPHOPUTETHBIMHU LIEJISIMH Pa3BUTUS
coLualibHBIX cyObekTOB. B Mo10oBe, Kak 1 B IpyTux CTpaHax, Co3-
JAIOTCs YCIIOBUS JUIs YTBEP K ICHUS B IIOBCEIHEBHOM XKHU3HU JIFOIEH
NPUHIIIOB U HJIEaJoB TyMaHNW3Ma, ¥ B HEKOTOPBIX cepax >Ku3-
HeJIeSITeTIbHOCTH OOIECTBA yXKE JOCTUIHYThI 3HAUUTEIbHbIC H3Me-
HeHus. OHaKo colpaibHasi 0€300aCHOCTb JIMYHOCTH IIPOJOJIKAET

\_ OCTaBaThCSI OCTPOI OOIECTBEHHOM MPOOIEMOIA. Y,

MPEIIAIOT HACWIINE 10 OTHOILICHUIO
K JIIO0OMY 4YeJIOBEKY, JAPYTHE - JIO-
MyCKAalOT W ompapasiBaoT ero. C

B OBPEMEHHOM O0OIIECTBE TPH-
CYTCTBYIOT pPasHbIC COLUAIIb-
HbIE HOPMBI, OHU M3 KOTOPBIX 3a-

C

3AKOH M >KV3Hb ?
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