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SUMMARY

This article deals with the determination and basic features of civil rights.
Legal literature, positions of the problems of civil rights are analyzed, international experience in this field is analyzed

and studied in this article.

The article also touches upon the history of civil rights, as well as the works of popular scholars on the natural character
of civil rights and the importance of human civil rights are investigated.
Also the question of the provision of such human rights by the government as right for life, right for name, honour
and dignity,for freedom and personal immunity,for freedom of conscience, right to determine and show the religious and
national identity is considered in the article.
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C J€AyeT OTMETHUTh, YTO OCHOB-
Has 0COOEHHOCTH JTHX TIpaB
3aKJIIOYAeTCs B TOM, YTO OHU HEOT-
PBIBHBI OT Y€JIOBEKa, IIPEAOCTaBIIA-
IOTCSI €My C €ro POXKJIEHHEM U HE
3aBUCSAT OT TOTO, TPayKAAHUHOM Ka-
KOTO TOCyZ1apCTBa OH SIBJISETCSL.

B 10 xe Bpems, B mpaBoBOM JH-
Teparype, XOTsS M JIaeTcsl ompere-
JICHWE TIpaB M CBOOOJ 4EJIOBEKA,
OTMEUYAETCsl ero YCIOBHOCTh. Tak,
cBoOOJa CJOBa OTHOCHUTCS KaK K
JUYHBIM, TaK M K TOJUTHYECKUM
IIpaBaM.

Ota KaTeropusi NpaB XapakTe-
pHU3yeTcst TeM, YTO TOCYIapcTBO B
OTIPEJICTICHHOW Ccdepe OTHOILICHUH
MIPU3HAET MPEAOCTABISIEMbIC YEII0-
BEKy IpaBa U CBOOOABI, U OHM HE
SIBJIIIOTCS OOBEKTOM MOCSATATENILCTB
rocynapctBa. C Ipyroil CTOpPOHBI,
CYIIECTBEHHOU 0COOEHHOCTBIO
9THX TpaB SBIAETCS TO, YTO, Oydy-
YM BaXXHbIM arpuOyTOM Ka)KIoro
YeJI0BEeKa, OHU 00ECIICYMBAIOT EMY
BO3MOXHOCTh CaMOCTOSITEIbHO
OIIPENIEeJISITh U PEAIN30BbIBATH CBOIO
CynIB0y.

B npeamOyne MexxayHapomaHOTO
nakra 1966 r. «O rpaxaaHCKuxX U
MOJIUTUYECKUX TIpaBax», 0C000 OT-
MEUaeTcs, YTO ATU MPaBa BHITEKAIOT
W3 TIPUCYIIET0 KaXKJOW JIMYHOCTU
JIOCTOWHCTBA.

B mpaBoBoii nureparype, co
CCBUIKOM Ha cTarbio 2 MexayHa-
poxroro makra 1966 roma «O rpaxk-
JAHCKHUX U MOJUTHIECKUX TpaBax»
OCYIIIECTBIICHHE 3TUX TPaB OLIEHH-
BaeTcs KaKk 00s3aTeNlbHOE K HeMe/I-
JICHHOMY WCTIOJTHEHHIO.

Tak, B mepBoif YacTu cTaTbu 2
aroro Ilakra oTrmedaercsi, 4To TrO-
cymapctBa 0e3 BCSKHX OTpaHHYe-
HUM OepyT Ha celst 00s3aTeNnbCTBa
M0 TIPEIOCTABJICHUIO 3asBICHHBIX
B otoM llakre mpaB rpaxiaaHam,
HaXOIMIIMMCS Ha TEPPUTOPUH U B
IOPUCIMKIIMK 3TOTO TOCY/apCTBa,
HE3aBUCHMO OT MX MecTa POKIe-
HUS, TPaKTAHCKOTO COCTOSHHMA,
pacoBoOIid, MMOJIOBOH, HAITMOHAJILHOM,
COLIMAIbHOM IIPUHAUIEKHOCTH,
[BETAa KOXHU, SA3bIKa, PCIIUTUO3HBIX,
MOJIUTUYECKUX U JIp. YOCKICHHH.
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B T0 xe Bpems co cChUIKOM Ha
TOT e pazzen Ilakra, rocygapcTBo
JUIL TIPETBOPEHHSI B KM3Hb 3THX
mpaB OepeT Ha cebs 00sI3aTeIhCTBA
MIPUHATHA HEOOXOAMMBIX 3aKOHO/IA-
TENBHBIX U JIp. Mep.

AHanu3 I0Ka3bIBAa€T, YTO U B
Mesxmyrapoaaom [lakre «O rpaxk-
HaHCKUX U MOJUTUYCCKHUX IIpaBax»
u B Ilakte «O0 >KOHOMUYECKHX,
COLMAJIBHBIX, KYJIBTYPHBIX IIPAaB»
TOBOPUTCS O TOM, 4YTO Ka)KI[LIﬁ qe-
JIOBEK UMEET OIpe/ICIICHHBIC TIPaBa.

Ho ecnu B mepBoM IlakTe B 0051-
3aHHOCTH TOCYJIApCTBA BMEHSETCS
HEYKOCHUTEILHOE MIOTIOJTHEHHUE
NpaB TpaxkaaH, TO IpaBa Tpax-
JaH, YKa3aHHbIC BO BTOPOM IIAKTC,
TOCYapCTBO MOXKET HCIIOJNHSTH B
npeJiesiax MakCUMaITbHBIX BO3MOYK-
HOCTEH, YaCTUYHO WJIU TOJIHOCTHIO.

I'paxpaHckue mpaBa uesoBeka
SIBISIFOTCSL TPYIIIOW IIpaB, BKIIIO-
YaIUX B ce0s MHIUBHyabHbIC
ImpaBa JUYHOCTH.

B ommune OT MOIUTHYECKHUX
npaB TpakIaHWHa, MpaB COOCTBEH-
HOCTH, TIpaBa Ha y4acTHe B TPYIO-
BOM, COLMAIBHOM M KyJIBTYPHOMU
JKHM3HU, B TPAKIAHCKUX IPaBax OT-
paKaroTCs €ro JIMYHOCTHBIC HHTEPE-
ChlL. DTH TIpaBa UHIUBUYTU3UPYIOT
JIMYHOCTB, JIy4llle MPOSIBISIOT €ro
HPABCTBEHHBIC MHTEPECHI, TMYHOCT-
Hble yMmeHus. OHH IPE/ICTABIISIOT
YeJIOBEKY IPaBoO CBOOOIHOIO BBHIOO-
pa, TpaBHiIa MOBEJICHUS U3 MHOXE-
CTBa BapHAHTOB c(hepbl CBOOOIBI.
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ConeprkaHue JIMYHBIX MHpaB CoO-
CTOWT B TOM, YTO OTH TIpaBa o0e-
perarT Takue UEHHOCTH Kak, JINY-
Hasi HEIPUKOCHOBEHHOCTh, >KU3Hb,
YECTh U JJOCTOMHCTBO YEJIOBEKA.

‘Yka3aHHBIE BEIIIIE TIPpaBa 00ecIIe-
YUBAKOT AaBTOHOMHOCTb KaJ10T0 UH-
JUBHJIA B TPAYKTAHCKOM OOIIECTBE
U OrPakJar0T €ro OT HE3aKOHHOTO
BMEIIIATEIbCTBA. DTH MIPaBa UMEIOT
HEUMYIIECTBEHHBII XapakTep, OHU
HUKaK HE CBSI3aHBI C TOTPEOICHIEM
MaTepUalibHbIX IIEHHOCTEeH. B aThx
MIpaBax OTPAKAIOTCS TAK)KE OCHOBBI
3aKOHOB U TTOPSIKA.

B ommume ot apyrux mpas ye-
JIOBeKa (HarpuMep, MOTUTUIECKHX )
TpaXJaHCKUE TpaBa HE SABJISAIOTCS
KOJJIEKTUBHBIMH, OHU HOCSIT MHIH-
BHUyaJIbHBII XapakrTep.

Crnemyer OTMETHUTh, YTO peald-
3aIUs TPKIAHCKUX TIpaB (HeTpH-
KOCHOBEHHOCTb JINYHOCTH, CBOOO/IA
COBECTH U T.JI.) B OTJINYHME OT JIPYTUX
npaB (HarpuMep, MOIUTHYECKUX)
HOCHT Oosee obmuit xapakrep. [1o-
TOMY, YTO KQXKIbIA YEIOBEK IOJIb-
3yeTcsl TMYHOW HETPUKOCHOBEHHO-
CTBbIO, TPUHAUIEKUT K KaKOMY-TO
BEpOUCHOBEJAaHUI0. B KOHEYHOM
UTOTe MPETBOPSIETCS B JKU3Hb IIPaBO
HEMPUKOCHOBEHHOCTH  JIMYHOCTH,
CBOOO/IbI COBECTH.

Hecmotps Ha TO, 4TO Ha KaxkJ10-
TO rpaXkJIaHMHA PacTpOCTPAHSIIOTCS
Takue TOJUTHYECKHE TIpaBa, Kak
cBOOO/a MeYaTH, OHK HOCST MAacco-
BBII XapakTep (He KKl YeTOBEK
MOXET BBICKa3aTh B II€UaTH CBOE
OTHOILICHHE K KaKOMY-IH0O BOIIPO-
cy).

Kak u3Bectno, Becemupnas /[le-
KJapalys 10 IpaBaM YeJIOBeKa
1948 r. HaunMHaeTCs ¢ NepeunCIeHNs
TpaXXIaHCKUX TIpaB. BriBeneHue
CpeaM BCeX IpaB YEJIOBEKA Ipax-
JAHCKUX U HMMYIIECTBEHHBIX IPaB
Ha TEPBOE MECTO CBSI3aHO C TEM,
YTO IO CPABHEHUIO C APYTUMH Ipa-
BaMU OHU HCTOPUYECKU BO3HUKIIU
B Oosiee panHee Bpems. Benp ecnm
HET [IpaBa Ha KU3Hb, [IPaBa JUYHOU
HENPUKOCHOBEHHOCTH, IIPaBa 4YeCTU
U JOCTOUHCTBA TEPSIETCS 3HAYCHUE
Ipyrux mpaB u cBoboxn. Konewno,
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CKa3aHHOE BHIIIIE HU B KOEM CITy4ae
HE yMEHbIIIaeT uxX polib. [lotomy, uTo
OCHOBHBIM YCJIOBHEM ITPETBOPECHUS
WX B JKU3Hb SBISIETCS €AMHCTBO U
B3aMMOCBSI3b JJIEMEHTOB CHCTEMBI
mpaB yenoBeka (Cwm.: IlpaBa gerno-
Beka /Ilox pen.E.A.JlykameBoit. —
M., 1999, c. 142).

CucremMa TpaXJaHCKUAX TIpaB
JODKHA Oollee MIMPOKO HCCIIENIO0-
Barbcs. [loroBopum 00 WCTOpHH.
BunHelii yueHblll 10OPEBOIOLIMOH-
"ot Poccum B.A.KucTsaxoBckwmid,
OIMCHIBAS TIpaBa C TOYKH 3PEHUS
OTHOIIECHUS JIMYHOCTH K TOCymap-
CTBY, TOIpa3JessieT mpaBa Ha OT-
nenbHble Tpymiel. Cloma OTHOCST-
Csl: HENPUKOCHOBEHHOCTH JIMYHO-
CTH, cBOOO/IAa MecTa MPOKHWBAHWA,
cB00OO/Ia cOBeCTH, CBOOOIA CJIOBa,
cBoOoma oobenuHeHN U 1p. (CM.:
Kuctsaxosckwuii b.A. T'ocynapcTen-
HOe TIpaBo (oOIee M pycckoe). —
M., 1908-1909, c. 311).

B cdepe muanocTHBIX CcBOOOM
BOIIPOCHI TIPABOBOM CHCTEMBI 3a-
TPOHYTHI KaK B HAI[MOHAJIBLHOH, TaK
U B 3apyOexHOU ymreparype. lo-
CyIapCTBEHHBIN AesTenb OpaHunu
A.DcMeH (ToHsTHE) CBOOOIBI HHTE-
peca pasmenwI Ha JBe Tpynmbsl: 1)
MaTepUabHOE TIPaBO; 2) MOpaib-
Hoe 1paso. IlepBoii rpymne oH npu-
nan 0oJiee Y3KUH CMBICT — CMBICT,
OTHOCSIIMUACS K HENPUKOCHOBCH-
HocTu nuuHocTH. Clofa OH Tak ke
BKJIIOYAET  HENPHUKOCHOBEHHOCTh
KHJIMIIA, MMYIIECTBEHHOE IPAaBo.
Bo Bropyro rpyImiy OH Onpeaeanl
cBobony coBectu. Bo ®panimmn
IIPaBOBasi CUCTEMa CBOOOIbI MH/THU-
BUJIa, TIPaBa, OTHOCAIIHECS K chepe
WHIMBHIYaJIBHBIX CBOOOM, Onpesie-
JITIOTCSL KaK CBOOOJIa (hU3UUECKOTO
muna. XK.bropro aenut npaso Ha 3
BUJIa: TIPABO CBOOOIbI JKUIIUINA U
CBOOOJIBI JICWCTBHIA, HEMPUKOCHO-
BEHHOCTh JIMYHOCTH, Pa3BOJI, TIPABO
onuHouectBa. Ilocnennee BKIIO-
YyaeT B ce0s HEMPUKOCHOBEHHOCTD
YKUJTUINA U CBOOOTY TTUCHMA.

B coBpeMeHHON aMepUKaHCKON
JUTEpaType  CyLIECTBYIOT — pas-
JIMYHBIC TIepeyHu. B wyactHOCTH,
AMecon u b. bonnu nepseie 8
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nonpaBok K KoHctuTynmu pensr
Ha 3 mpaBOBbIE TPYNIBL: IepBas
Tpylma ImpaB OTpakeHa B TEPBOU
ToTpaBKe (Crofa OTHOCHUTCSI CBOOO-
Jla COBECTH), BTOpas IpyIIa Halia
OTpa’KEHUE BO BTOPOM MU TPETbEU
noripaBkax k Konctutyimu (oHM co
CJIOB aBTOPOB, B UCTOPUU KOHCTH-
TYLOHHOTO IIpaBa 0co00 poiu He
umenn). Hakonen, Tperssi rpymma
npaB OblIa OTpaskeHa B 4-8 monpas-
Kax (oHM OBbLIM ONpEAENeHbl IS
3aIIMTHI TPaKAaH OT MOJIULEHCKOTO
NPOU3BOJIA U 00ECIIEUEeHHs OTIPAaB-
nenust npaBocynusi). OOBIYHO B 3Ty
TPYIIy OTHOCST NpaBUIIa IMPOLEC-
CyaJIbHOTO TpaBa, TaKKe BKIIOYA-
IOT IIpaBa Mo NPEJOTBPALIECHHIO He-
3aKOHHBIX apecToB (Cm.: DcMeH A.
OOmmye ocHOBaHUS! KOHCTUTYLIOH-
Horo npasa. — Cri6., 1909, c. 396).

B knaccudukaumm 3amnamHbIx
y4eHbIX, B cthepy cBOOOIBI WHIHU-
BHUJIa OTHOCATCS M IIPABO COOCTBEH-
HocTh. U 31O He ciywaitno. Kak
roBopmt K.Mapkc, oH cunTaer ce0s
JUIHOCTBIO (MHIAUBHIIOM) ITOCKOJIh-
Ky TpUHAUISKAT K Oypxkya (Cwm.:
Mapkc K., Ourensc @. CounHeHus,
1.3, ¢. 217). B orevuecTBeHHOM JTUTE-
parype Tak *xe ObUIM CZEelaHbl I0-
IBITKY KJIACCU(UKALMN ITHUX TPaB.
M.A.Huxkudopoa ux nemmia Ha 2
TPYIIIbL:

1. IlpaBo Ha KU3HB, HU3NICCKAST
HETIPUKOCHOBEHHOCTb.

2. [pyrre rpakIaHCKUE TIpaBa,
MpaBa, OTPENEeISIONINe paBa mep-
BOH IpymIbI.

BoeBomun BeIensieT 3 TpyIImbI
pas:

1. IIpaBo Ha *XW3HB, HETIPUKOC-
HOBEHHOCTh JINYHOCTH, TIPaBO dYe-
CTH U IOCTOWHCTBA.

2. IlpaBo oOecrieueHus] TalHHbBI
YaCTHOM CEMENHOMN KU3HMU.

3. CBobOoja MbICIHM, CBOOOIA
CJI0Ba, CBOOOIA COBECTH.

Ha coBpemeHHOM 3Tane pas3Bu-
TUS IOPUAMYECKON HAyKH 3Ta Mpo-
OremMa MOYKET pa3peruThCs C TOUKU
3pEeHHUs] CHCTEMHOTO aHaJIN3a.

OnHOM M3 CHEIU(HUK CHCTEMbI
SBISIETCS.  €r0  OTHOCHUTEIBHOCTD.
Jleno B TOM, 4TO 3Ta CUCTEMaA SIB-




JIIeTCs AIIEMEHTOM JIpyroro Oonee
BBICOKOTO YpOBHS cHcTeMbl. c-
XOJIAIIAs CHCTEMA, B CBOIO OYEPeIb,
BKITIOUaeT B ce0s dJIeMeHTHI Ooree
HU3KOrO YypoBHs. B wurore rpax-
JTAHCKWE TIpaBa JOJDKHBI paccMa-
TPHUBAThCS KaK 3JIEMEHT CHCTEMBI
OCHOBHBIX TIpaBa M OOS3aHHOCTEH.
K mocnemneMy ke OTHOIIEHHE KaK K
ANIEMEHTY IINPOKOH CHCTEMBI CYyOh-
eKTHBHBIX TIpaB yenoBeka. B coot-
BETCTBUHM C ITUM, TIpaBa TpakIaH
(JTMuHBIE, KOHCTUTYIIMOHHBIE) UMe-
10T Goslee aBTOHOMHYIO CTIEI(DUKY
CHUCTEMBI. JTa CHCTEMa cama TaK-
JKE€ COCTOHUT U3 3JIEMCHTOB HHU3KOTO
YPOBHSI — T.€. U3 OTACJBHBIX IIPaB.
IIpaBo kaxm0ro 1Mo OTAEIBLHOCTH
B3SITOrO IPaKaHUHA SIBJISICTCS LICH-
TPOM FOPHUIMYESCKOTO HHCTUTYTA.

YnomsiHyTasi TpaBoBas TpyIia
OTJIMYACTCS TAKUMU OCOOCHHOCTS-
MH, KaK €UHCTBO U 00IIHOCTE. Pac-
Mpe/ie/ieHUe OTICIBHBIX IIPaB CO-
CTOMT W3 MPEAOCTABICHUS IPaXk/a-
HaM BCECTOPOHHHX, MHIMBUIYallb-
HBIX BO BCEX aCHEKTaxX LIEHHOCTEH
cBoOoab! mmyHOCTH. Chepa JIMUHBIX
CBOOOJT COCTaBISET LEHTPAIBHYIO
OCHOBY BCEU CUCTEMBI.

Cucrema rpax/1aHCKUX MpaB TaKk
YCTPOGHA, YTO OHM HAXOIATCS BO
B3aMMO3aBUCHMOCTH JIPYT OT JIpyra
(k mpuMepy, HENPUKOCHOBEHHOCTh
KWIUIIA  SIBISICTCS.  JIOTHYESCKUM
MIPOJIOJDKCHUEM TIpaBa Ha JIMYHYIO
HENPUKOCHOBEHHOCTh). C  TOuKH
3pEHUSI Pa3BUTHSL COLUATBHBIC CH-
CTeMBbI JICNISITCS HA TOCTOSIHHBIC U
HETOCTOSIHHBIE.

JluHamuyeckue U CcTaTm4ecKue
(HEeNO/IBM)KHBIC) CHCTEMBI TaK JKe
pasnmyarorcs. B orimume ot muHa-
MHUYECKOH CHCTEMbI B3aMMOCBSI3b
Cpemu  DIEMEHTOB  CTaTHYEeCKON
CHCTEeMBbI C1a00 BhIpakeHa. K mpu-
Mepy, W3MEHEHUS, MPOUCXOISIIHE
B OJIHUX IIpaBaxX YellOBEKa, MOTYT
MIPUBECTA K U3MEHEHHSM U B JIpY-
TMX, HO W3MEHEHHs B TIOCIEIHUX
ANIEMEHTaX MOTYT U He TOBIHThH Ha
paHee yKa3aHHYIO 1-fo rpyIIny mpas
YeoBeKa.

BbesycnoBHO, 4TO Tpymma rpax-
JMAHCKUX (JIMYHBIX KOHCTHTYITHOH-

HBIX) TIpaB SIBJISICTCS ©JIMHOW CTaTH-
YECKOM  COLUabHO-IOPUINYECKON
cucreMoil. IlposiBieHre OCHOBHBIX
(hopM HHIMBUTYATBHBIX CBOOO/ Ha-
[IJIO CBOE OTpakKEHHWE B ITUX Ipa-
BaX: JKU3Hb, JIMYHAs OE30I11aCHOCTh
TpaXJIaHWHA, JINYHAS KU3Hb, 3allU-
Ta YECTH M JOCTOMHCTBA, cBOOOAA
coBeCTH. OTH (OPMBI OTpPAKEHHUS
JIMYHON CBOOOIBI SIBIISIOTCS BaXK-
HBIMH LIEHHOCTSIMH W HAIIUTH CBOE
MIOATBEPK/ICHNE B HOPMAaX MEXITy-
HApOJHOTO ¥ KOHCTHUTYIIIOHHOTO
npaBa. HekoTopeie u3 yrmoMsHYTHIX
HOPM TIOATBEPKAAIOT TOJBKO OTHO
mpaBo (K mpuMepy, B 18-oif crarbe
MEKIYHAPOIHOTO TIaKTa O TpPaxkK-
JTAHCKWX M TIOTATUYECKUX TpaBax, B
9-oi1 cratee EBponeiickoit Konsen-
ITUH O 3aIUTE TTPaB YEIOBEKA), IPy-
THE K€ OTPaKaloT HECKONBKO JIMY-
HBIX TipaB. Eciam mpuHATH HEHHO-
CTH, JJAHHBIE JIMYHBIMH CBOOOIAMH,
3a KpUTEPUH TIEPEUHS TPAKTAHCKIX
MpaB, MOYKHO BBIIETHUTH 6 TPYIITL.

1. IIpaBo Ha >XM3Hb, KaK U KU3-
HEHHas1 HeTIPUKOCHOBEHHOCTh, 00e-
CIICUMBACT IPETBOPCHUE B KHM3Hb
00s13aTeNIbHBIX [IEHHOCTEMN.

2. IlpaBo Ha cBOOOmy, 3ampe-
ImeHne padcTBa W PabOTOPTOBIIH,
NpaBo Ha NepeMelieHre Mo CTpaHe,
[PaBO Ha BBIC3JI U3 CTPaHbI U BO3-
BpalieHre. JTa TpaBOBasi TpPyIIa
oOecrieuuBaeT IEHHOCTH JINYHOU
CBOOO/IBI.

3. IlpaBo Ha JWYHYIO HENpH-
KOCHOBEHHOCTD (MCTSI3aHUS TIBITKH)
NpaBo Ha 3aIIUTy NPOTHUB YeNOBe-
4EeCKOro OOpaIIeHHs U MOCSATaATe b=
CTBa Ha CBOOOMY, MPABO HA 3AIIUTY
MIPOTUB HE3aKOHHBIX apecToB. JTa
npaBoBasi Tpynmna oOecreynBacT
JIMYHYHO HENPUKOCHOBEHHOCTb.

4. TlpaBo Ha 3alIMTy JIMYHOU
JKU3HHM, CBOOOmA CIIOB, CBOOOIA
COBECTH, HEMPUKOCHOBEHHOCTh
JKWIIbSI, TIPABO HA TaliHy MUChMECH-
HOCTH, TIPaBO HA 3alUTy CEMbU U
Opaka. OTu mpaBa 0OeCleYHBAIOT
[IEHHOCTH JINYHOW JKU3HU U HEBME-
1aTeJIbCTBA B JINYHYIO JKU3Hb.

5. [IpaBo npu3HaHus CyOBEKTUB-
HOCTH TIpaB, pPaBHOIpABHE IEpel
CYIOM U 3aKOHOM, paBHOIpaBHE
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MEK/Ty )KSHITMHAMH U MY)KYNHAMH,
3ampelieHe Ha JAWCKPUMHUHAIHIO
Ha OCHOBE PEIMTHO3HBIX HAalHOo-
HaJIbHBIX, COUMATBHBIX W TOIUTH-
YeCKMX B3IISOB, TPakKIAHCKOE
MpaBo U ap.

OTH mpaBa peajm3yloT odecre-
YeHHE NPH3HAHMS YEJIOBEKa Kak
MPaBOBOTO CyOBeKTa U oOecrieynBa-
0T €ro paBHOIpAaBHE.

Haxonen, wumeer Mecto 6-1
rpynmna rpaxaaHcKux mpas. Mx oco-
OCHHOCTH COCTOSIT B TOM, YTO OHU
BBICTYNAIOT B KadeCTBE YCJIOBHI
n cpenctB 3()(GEeKTUBHON 3allUThI
IPakKIaHCKUX U JPYTUX MPaB.

Camu mo cebe OHM SBISIOTCS
FOPHUIMYECKON TapaHTHel, obecrie-
YHUBAIOLICH PEaNbHOCTh MPaB Yejo-
Beka. Ho MbI MX OTHOCHM K Ipax-
JAHCKUM TMpaBaM, T.K. HEKOTOpbIE
13 HUX FapaHTUPYIOT JINYHYIO 0e30-
MACHOCTD YesioBeka. K ux unciy mbl
OTHOCHM: IPaBO Ha CHPaBEILINBOE
cyaeOHOe TIPOU3BOJCTBO, MPE3YMII-
LMl HEBUHHOCTH, IIpaBa Mo103peBa-
€MOro U OOBMHIEMOIO, MPU3HAHHUE
JesTHUS. B MOMEHT €I0 COBEpIICHHMS
[PECTYIUICHNEM, 3allpeT Ha OCYyX-
JICHHE 3a 3TO JesHUE.

3aciykuBaeT BHUMaHHE BOIPOC
IOPUANYECKON TPHUPOIBI TPAKIAH-
CKMX TpaB U KOHCTHTYLIMOHHBIX
npaB JU4HOCTU. EcTh Takoe MHe-
HHE, 4TO U 1-0e, U 2-0€ BUABI IPaB
SBIIFOTCSL BUIAMH CYOBbEKTHBHBIX
paB.

Cuuraercs, YTO IOJIHOMOYHS
CYOBEKTUBHOTO TIpaBa TOIHOMOY-
HOTO JIAIIA SIBJISIETCST MEPOH 1 BUIIOM
BO3MOXKHOTO nosefieHus.  Kpome
TOTO, CYOBEKTUBHOE TIPABO SIBIISIET-
CsI B TIOTUTHYECKOM, HPABCTBEHHOM,
MarepraibHOM U JIp. CMBICIIAX IIeH-
HOCTBIO KaKOI0-JIM00 0OBbEeKTa.

M.C.CrporoBud paccmarpuBaeT
CYOBEKTHBHOE MTPaBO JIMYHOCTU KaK
TMOJIb30BAaHUE COIMATBLHBIMU  IICH-
HOCTSMH, TIOJJHOMOYHE COBEpLIATH
JICUCTBHSI, OTIepaIlii, CBOOOTY JIei-
CTBUSI B paMKaX FOPUANIECKIX HOPM.
DTOT NOIXOI HAXOAUT TMOAJCPIKKY
B 1opuguueckor mureparype. OH
MPEIOCTABISIET BO3ZMOKHOCTh BCE-
CTOPOHHETO HCCIICIOBAHUS TPaXK-

)



naHckux rmpaB. [lonb3oBaHue co-
[IUATTbHBIMA  OfTaraMy  OTIpesieNisieT
BaKHOCTh CYOBEKTHBHOTO TIPaBa.

CouuanpHble LEHHOCTH — 3TO
Onara, 0OeCTICUYMBAIOIINE PA3BUTHE
YeJIOBEUECKIX BO3MOYKHOCTEH, 00e-
CTIEYEeHHE YeTIOBEYECKUX MOTPEOHO-
CTell MarepualibHO, MOPAJILHO U JIp.
INonp30BanHMe conMabHBIX OIaraMu
HEOOXOMMO TIOHUMATh B ITHPOKOM
cmbiciie. OHO 3aKITIOYaeTCs He TOJb-
KO B 06HallaHI/II/I 3THUMHU WIN UHBIMHU
LIEHHOCTSIMH, HO U B CBOOOJIC JIeH-
CTBHH B paMKax 3akoHa. JTO yxKe
caMoO COOOH SBIISICTCSI IIEHHOCTBIO
(me marepmambHOl) (CMm.: CTtporo-
Brnd M.C. OCHOBHBIE BOTIPOCHI CO-
BETCKOM COLMAIMCTUYECKON 3aKOH-
HocTH. — M., 1966, c. 168).

CooTHoOIIIEHHE MEXKTy TpaXkKIaH-
CKMMHU IpaBaMU U TCMH COLHAJIb-
HbBIMHU TEHHOCTAMH, KOTOPLIC OHU
obOecreunBaroT, HMEET OOJIBIIOE
snaueHne. P.O.Xandpuna ormedaer,
YTO KOHCTUTYIHS OOSCIICUMBACT He-
[IPUKOCHOBEHHOCTh, IPAaBO YECTU
u joctouHcTBa. [Ipu 3TOoM paercs
IOpU/INYECKasl TapaHTHsl obecreue-
HUs TaHHBIX TPaKIaHaM COLHAJIb-
HBIX OJar.

CMbICn CyOBbEKTHBHOTO TpaBa -
3TO 00Ja7aHue COIMAIbHBIMU IICH-
HocTssMU. Ecli BO3BMOXKHOCTB T10JIb-
30BaHUA 3TUMHU LCHHOCTAMH OTI'pa-
HUYUBACTCS HA TIPABOBON OCHOBE,
TOTJIa ¥ HE UCKITIOUCHBI U3MCHCHUS
CYOBCKTUBHOTO TPaBa.
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