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OLIEHUTb, C YYETOM TPeOOBaHUI BpeMe-
HU, TIOTPEOHOCTEH TPABONPUMCHCHHS,
LIeNeCO00Pa3HOCTh  TajbHEHIero co-
XpaHEHHs TOTO WA MHOTO B3BICKAHW,
OTIPEACTUTh OPHEHTUPHI HCIIOTH30Ba-
HUSI €T0 pecypcea.

BoiBoabl. OTHOCHTENBHO —Mpe-
YOPESKICHHUS CICAYET OTMETUTh, YTO
cBoeoOpas3me IIeJIeBOTO  Ha3HAYCHH,
OCHOBAaHMM M TOCJIEACTBUM aJIMUHHU-
C’I’paTI/IBHOﬁ OTBCTCTBCHHOCTH, B Ka-
YEeCTBE PEAKI[MM HAa COBEPIICHHC al-
MHUHUCTPATHBHBIX  TPABOHAPYIICHUI
C HE3HAUYUTEIFHOM CTeTeHblo oOIIIe-
CTBEHHOM BpPENHOCTH, IIPU HAINIUH
00CTOSATEILCTB, CMSTYAIOIIMX OTBET-
CTBEHHOCTh JIMIIA, KOTOPOE B IIEJIOM
MIO3UTHBHO XapaKTCPHU3YETCs, TOJKHO
CYIIIECTBOBATh B3BICKAHHE C MOIIHBIM
BOCITUTATEIEHO-TIPEBCHTHBHBIM Xapak-
TepoM, myonnuHbIM dddekrom. Takum
B3bICKaHHEM, B ClTy4ae MOAM(HKAIIUH
3aKOHOJIATCIIPHBIX OCHOBAHHM, BIIOJIHE
MOYKET OBITh TIPEIAYIIPESIKICHAE, PECYPC
KOTOpOTO OyHeT MPHUBENCH B COOTBET-
CTBHE C TPEOOBAaHMAMH PEaTHHOTO ITpa-
BOIIPUMCHCHHUSA KaK a}leKBaTHBIfI BU
TOCYIapCTBEHHOW pEaKIMU Ha COBEp-
[ICHUE OMPENCIICHHON COBOKYITHOCTH
aIMIHUCTPATUBHBIX MTPaBOHAPYIICHAH,
TeM caMbIM 00ecTiedrB 3P PEKTHUBHOCTh
CYIIECTBOBAHUS TPEAYIPEKICHAS KaK
ByJa COBPEMCHHOI'O0 aJIMHUHUCTPATUB-
HOI'O B3bICKaHUsI.
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logical factors.

Problem statement. The social
conditioning is determined by
the availability of conditions of crim-
inalization of certain socially dange-
rous acts. Exactly upon the availabil-
ity of such conditions it is possible to
state the reasonableness and social
necessity of penal prohibition of the
correspon-ding act. Generally, the de-
termination of grounds and limits of
the criminalization is one of the most
important and disputable matter in
the science of the criminal law. But
it is uncontroversial that scientifically
reasonable and consciously applied
general rules and criteria of an assess-
ment of validity of the criminal new
law are the principles of criminaliza-
tion called to provide efficiency and
social conditioning of criminal legal
rules [1, p. 208]. Therefore, to set up
a correspondence of every criminal
legal rule to the needs of the society
is of considerable importance.

Relevance. The determination of
the conditions of criminal responsibi-
lity for offences against the authority
of local government bodies is of great
importance in view of the fact that in
the native criminal legal history we can
observe numerous unequal attitudes of
a legislator to the criminal legal protec-
tion of the authority of local govern-
ment bodies.

The social conditioning and effi-
ciency of criminal legislation, its rules
and institutes represent a wide problem
that can be studied from different sides,
in different aspects, and directions. But
its principle direction, aspect is a dis-
closure and study of factors that influ-
ence the creation of rules and institutes

of criminal legislation and its efficiency
[2, p. 67].

There are different points of view
regarding the general conditions of the
criminalization in the theory of crimi-
nal law. In general, in this direction the
scientific inquiry of scholars is very
successful and the modern science of
criminal law due to the researches of V.
K. Gryshchuk, G.A. Zlobin, A. I. Ko-
robieiev, V. M. Kudryavtsev, N.F. Kuz-
netsova, A. M. Yakovlev etc. is armed
with sufficiently large set of factors,
rules, and principles of assessment of
act social danger level and reasons to
refer it to penal acts [3, p. 76; 4, p. 75;
5, p- 1]. The modern scholars in their
researches use different set of factors
that determine establishment of crimi-
nal responsibility for any acts.

First of all, among the scholars there
is no agreement of opinion concerning
the name of these conditions. Some call
them grounds [5, p. 62], others — prin-
ciples [4, p. 71], third — criteria [6, p.
60; 7, p. 101-103], fourth — factors [8, p.
57]. The great majority of the scholars
call them conditions. Besides the name
the content of those conditions that are
suggested by various scholars is diffe-
rent as well.

The objective of the study is to
analyze principle factors that influence
criminalization of offences against the
authority of local government bodies.
It should be noted that the conditions
of criminalization of certain acts re-
garding the offences against the au-
thority of local government bodies
correspond to the general-theoretical
conditions of the criminalization of so-
cially dangerous acts. At the same time
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they have certain peculiarities. That is,
in fact, these conditions correlate as
generic and specific or as general and
individual. In these specific conditions
the certain provisions of the general
conditions will prevail, and the indi-
vidual conditions will stand out less.

Presentation of basic data of the
study. Considering a question of so-
cial conditioning of criminalization of
offences against the authority of local
government bodies, first of all, it seems
necessary to determine a system of fac-
tors of establishment of penal prohibi-
tion or, according to A.I. Korobieiev, of
criminalization of act, that is a process
of identification of socially dangerous
forms of individual behavior, acknowl-
edgment of validity, possibility and ap-
propriateness of criminal legal control
overit[9,p. 29].

One of the first attempts to deter-
mine criteria of establishment of crimi-
nal responsibility was made by P.A.
Fefelov. He distinguished two criteria:
of increased social danger of act and
availability of necessary conditions for
implementation of principle of unavoi-
dability of punishment [7, p. 101-105].
In order for a decision to be adopted on
establishment of criminal responsibil-
ity for a particular act, P.A. Ferfelov
suggested to clarify approximately the
following questions: what causes an
increased level of social danger of this
violation; what kind of popularity it
has; how it has been controlled prior the
moment the criminal responsibility was
established and why it was not efficient;
what is the ration between this crime
and legal consciousness that is, if the
public opinion from the point of view
of ratio between methods of persuasion
and enforcement is ready for the strug-
gle against these violation to be held
by means of measures of criminal and
legal enforcement; what consequences
there will be, if this criminal legal rule
is established. Can it be implemented?

Other scholars define in their re-
searches more various factors of crimi-
nalization of one or another act. For
example, V. I. Osadchyy distinguishes
criminological, regulatory, internatio-
nal, and historical factors of social con-
ditioning of criminal law protection of
law enforcement activities [8, p. 72-73].

As is seen from above, the crimina-
lization of various anti-social acts de-
fines different sets of factors of criminal-
ization. The narrowness of the research
doesn’t enable us to justify the eligibil-
ity of establishment of responsibility for
crime against the authority of local go-
vernment bodies from the perspective of
all factors known to science, and there-
fore, we consider it rational to be limited

to the analysis of historical, social and
psychological, regulatory, criminologi-
cal and international factors.

1. Historical factors define the ge-
nesis and tendencies of development of
the legislation on criminal responsibi-
lity for offences against the authority of
local government bodies.

History of the criminal law pro-
tection of representatives of local go-
vernment bodies begins on the times of
Kievan Russia. In the law instruction
sheet of that time Ruska Pravda there
was entrenched a responsibility for of-
fences against the representatives of lo-
cal government bodies of princely era
[10, p. 40-82]. From the middle of the
XIV century along with the inclusion of
Ukrainian lands into the Grand Duchy
of Lithuania the local government in
the cities developed in the form of com-
munity (viytivstvo) and obtained pro-
tection by the criminal law rules fixed
in the Lithuanian charters 1529, 1566,
1688 [10, p. 112-144].

Following the execution of the
agreement between Ukraine and Mus-
covy in 1654 the development of the
local government was defined by the
development of the Russian govern-
ment. In the first half of the XVIII cen-
tury Russia turned into the Empire that
was accompanied by the considerable
changes in the system of its authorities
and local government bodies. Criminal
legal protection of local government
bodies was carried out by means of
codified sources of that time — Codes
about punishments criminal and correc-
tive [11] and the Criminal code [12].

In the period of formation of Ukrai-
nian State of 1917-1921 the provision
was made for creation of local govern-
ment bodies at the level of communi-
ties, districts (volost), settlements, the
cities, districts, and other units. These
bodies were invested with broad pow-
ers including to issue binding decrees
and circular orders that were aimed at
the ensuring of their usual activity by
criminal legal means [13, p. 25].

The Soviet government did not ack-
nowledge a local government, so there
were no specific rules in the criminal
codes of the Soviet period on criminal
responsibility for offences against the
authority of local government bodies
[14]. Partially, such relationships were
protected at a level of relations in the
field of management.

Unfortunately, this trend existed
during the formation of the Criminal
Code of Ukraine in 2001. The regene-
ration of local government in Ukraine
is encouraged by another attempt to in-
crease the role of councils as local body
of state authority by improving their
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structure. The criminal law shall not
stand aside this problem and shall focus
its efforts on appropriate criminal legal
protection of the authority of local go-
vernment bodies by means of the provi-
sion in the Criminal Code of particular
criminal legal rules that will protect
life, health, property of the representa-
tives of such bodies and provide them
with the proper conditions for their
activities. All together the mentioned
above determines the historical factor
of social conditioning of protection of
the authority of local government bo-
dies by criminal legal measures.

2. Criminological factors determine
a danger of offences against the autho-
rity of local government bodies, and the
popularity of such acts. These factors
include several conditions of crimina-
lization of acts — social danger of act
and its relative popularity. Let us con-
sider each of these conditions.

A) The modern scholars qualify
the presence of social danger act that
requires penal prohibition as the main
basis of criminalization [15, p. 95].

Social danger as a material sign of
offence consists in that the act either
causes harm or relations that are pro-
tected by the law on criminal liability,
or includes real possibility of causing
such damage. This is an objective pro-
perty of an offence, a real violation of
relations existing in society.

To disclose of the content of social
danger means to analyze its qualitative
and quantitative characteristics. The
quantitative characteristic is a level of
social danger, and the qualitative one is
a nature of social danger. The criterion
of determination of social danger nature
is, first of all, importance, significance
of an object that is offended by a crimi-
nal act; the nature of social danger, in its
turn, depends on the nature and extent
of the caused damage. Thus, the nature
of social danger is determined by the
sphere of social life and relations pro-
cedure that is offended by a crime.

The level of social danger is deter-
mined by the severity of consequences
or, in other words, by the extent of
caused damage that depends on the
form, guilt, motive, goal for committing
criminal act, place, situation of its com-
mitting, and other subjective and objec-
tive elements of a crime. The sanction
that is set by a legislator is considered
by legal expression of the level of social
danger of peculiar kind of crimes.

The social danger of offences
against the authority of local govern-
ment bodies is largely defined by the
nature and importance of public rela-
tions that are the main and additional
direct object of crime.
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B) The further condition is a relative
popularity of act. It includes not only
number and place in the structure of
criminality of strictly criminal offences
against the authority of local govern-
ment bodies. Relative popularity of acts
related to the violation of the authority
of local government bodies includes
common social peculiarities of obser-
vance of rights and human liberties and
a citizen in Ukraine, life, health, honor,
and human dignity, property.

As mentioned above, there is a pro-
vision in the legislation for criminal re-
sponsibility for ,, encroachment of state
or public buildings and constructions”
(Article 341 of the Criminal Code of
Ukraine), ,resistance to representa-
tive of authority when he is on duty”
(Article 342 of the Criminal Code of
Ukraine), ,,capture of a person as a hos-
tage or holding of a person as a hostage
” (Article 349 of the Criminal Code of
Ukraine), ,.threat of homicide, causing
bodily harm or destruction or property
damage in generally danger way in re-
lation to official or his relatives or in
relation to citizen who carries out his
public duty; bodily blows or causing
trivial injury, moderately severe bodily
harm or great bodily harm to official or
in relation to citizen who carries out his
public duty in connection with the of-
ficial or public activities as well as for
the committing of such acts in relation
to their relatives” (Article 350 of the
Criminal Code of Ukraine), ,,failure to
fulfill legal requirements of local coun-
selor, delaying actions in their work,
submission of misleading information
to them” (Article 351 of the Criminal
Code of Ukraine) and ,,destruction and
damage of property” (Article 352 of the
Criminal Code of Ukraine), but people
are not almost convicted under these
articles, largely, because these articles
are imperfect and do not cover in full
all cases of violation of the authority of
local government bodies.

Therefore, due to the mentioned
above, we can understand the significant
popularity of violations the authority of
local government bodies in Ukraine.
These violations have both criminal and
non-criminal nature differing by causing
of damage to property, to health, human
life. For that reason, there is a condition-
ing of criminal legal protection of the
authority of local government bodies
and there appears a necessity of crimi-
nalization of some new offences against
the authority of local government bo-
dies in Ukraine, like of offences against
the honor and dignity of representative
of local government bodies.

In this case, it is necessary to pro-
ceed on the basis that the popularity of

act is a relative concept. Its quantitative
indicators can vary depending on many
factors, and, primarily, on the type of
offence.

The need for the existence of crimi-
nal protection of the authority of local
government bodies is determined by the
modern crime rate in Ukraine (or a level
of popularity of social undesirable acts).
If we start to analyze the crime rates in
the sphere of protection of the authority
of local government bodies, we will see
that this kind of crimes takes the lowest
place in the common structure of crimes
and has insignificant percentage. How-
ever, we can observe a rather low num-
ber of registered crimes investigated [16,
p. 18-22], the level of its social danger
is very significant due to the fact that,
as a rule, a great number of people take
part in such acts, such acts are connected
with additional sphere of property, viola-
tion of relations in the sphere of property,
violence to life and health, violation of
public order etc. Therefore, the need for
the existence of criminal legal protection
of freedom of religion is determined by
the criminal factor, as well.

3. Regulatory factors reflect the con-
ditioning of criminal legal protection of
the authority of local government bo-
dies by constitutional regulations and
other laws.

These regulations are contained in
over 20 Articles of the Constitution of
Ukraine and they can be systemati-
zed in the groups as follows:

1. Regulations in which the prin-
ciples of constitutional system, democ-
racy, equality of all forms of property
are entrenched, local government is
guaranteed.

2. Regulations that regulate activi-
ty of local government on ensuring of
rights and freedoms of a citizen, in par-
ticular:

3. Regulations that entrench legal,
organizational, material, and financial
principles of local government, they, in
particular, concern:

4. Regulations in which the legal
guarantees of local government are en-
trenched.

Along with the Constitution of
Ukraine the laws of Ukraine, decrees of
the President of Ukraine and the Cabi-
net of Ministers of Ukraine, the local
government bodies” decisions and acts
adopted by local referendums make up
the system of regulatory legal acts go-
verning the organization and function-
ing of local government in Ukraine.

The provision concerning the need
of protection of the authority of local
government bodies is entrenched in
the corresponding modern regulatory
legal acts. Among such acts a specific

\j.
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place is held by the Law of Ukraine
“About local government in Ukraine”
dated May 2, 1997 [17] that, in fact, is
a “framework” law on these questions.
Exactly, under this law other laws shall
be developed and passed that regulate
particular questions of functioning of
local government, for example, laws of
Ukraine “About duty in local govern-
ment bodies” [18], “About bodies of
self-organization of individuals” [19],
“About Ukrainian-wide and local refe-
rendum” [20] etc.

The mentioned above gives grounds
to make a conclusion that the protection
of the authority of local government
bodies is not a temporary phenomenon,
and it is the long and systematic pro-
cess that is based both on the activity
of subjects of law-enforcement authori-
ties and on the activity of all members
of civil society.

Therefore, the analysis of the above
listed regulatory legal acts gives grounds
to draw a conclusion that their target is
not only protection of the highest hu-
man social values, but also protection
of the authority of local government
bodies. As we can see, protection of the
authority of local government bodies is
determined by the regulatory factor.

4. International factors show prac-
tice of solving of criminal legal protec-
tion of the authority of local government
bodies by the rules of international law
and legislation of foreign countries. The
independent role in the social condi-
tioning of the criminal legal protection
of the authority of local government bo-
dies plays an international factor. Thus,
the need of protection the authority of
local government bodies is internatio-
nally fixed in the European Charter of
Local Government [21]. A special role
in the proper protection of local govern-
ment plays Ukraine’s desire to follow
the path of European integration and
the need to reform local government.
Certainly, this involves not only change
and improvement of the duties and re-
quirements that will refer to local go-
vernment officials, but also the relevant
legal framework and protection.

According to Article 11 of the Eu-
ropean Charter of Local Government,
local governments bodies have the
right to use means of legal defense to
ensure the free exercise of their powers
and respect for such principles of local
government that are entrenched in the
Constitution or national legislation.

The criminalization of offences
against the authority of local govern-
ment bodies is also determined by the
international legal experience of the
need and allowability of such crimi-
nalization. The analysis of the foreign
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legislation is testimony to the fact that
social danger offences against the au-
thority of local government bodies are
defined as crimes and involve criminal
responsibility. Such responsibility is es-
tablished either in criminal codes or by
particular laws.

As a result, of comparison of the
criminal laws of Ukraine providing for
offences against the authority of local
government bodies to relevant provi-
sions of the criminal laws of other Eu-
ropean countries, we can say that, in ge-
neral, there is a unified approach to the
definition of criminal offences against
the authority of local government bo-
dies. They are entrenched in the Crimi-
nal Code of Ukraine kinds of offences
as encroachment of state or public
buildings and constructions, resistance
to representative of authority when he
is on duty, threat of homicide, causing
of bodily injuries or destruction and da-
mage of property in regard to officials
or his relatives, failure to fulfill legal re-
quirements of local counselor, delaying
actions, submission of misleading infor-
mation to them are present in the crimi-
nal legislation of almost every European
country. This shows the consistency of
Ukrainian criminal legislation with Eu-
ropean one concerning this issue.

Besides, it should be noted that ac-
cording to Article 3 of the Criminal
Code of Ukraine, the provision of the
law on criminal responsibility is based
on the Constitution of Ukraine and on
the generally recognized principles
and rules of international law. That is
the law of criminal responsibility shall
correspond to the provisions that are
contained in the international treaties
the Verkhovna Rada of Ukraine gave
its consent to. Consequently, the need
to perform duties under the ratified in-
ternational treaties gave occasion to
the condition for the criminalization of
offences against the authority of local
government bodies.

5. Social and psychological factors
show a need of criminal legal protec-
tion of the authority of local govern-
ment bodies as a method for stabiliza-
tion of peace in society. These factors
include several conditions of the crimi-
nalization of acts, more specifically,
proportionality of positive and negative
effects of criminalization and criminal
political adequacy of criminalization.
Let us consider these conditions.

A) The principle of proportiona-
lity positive and negative effects of the
criminalization means that the positive
results of use of act of criminal law
prevail over those negative social ef-
fects that obligatory come from the
criminalization of particular acts [12, p.

220-224]. The criminalization involves
certain negative effects like deteriora-
tion of state of family members of such
person etc. And that is why the crimi-
nal responsibility shall be applied as a
last method, when other measures of
influence are ineffective or inadequate:
When an act is characterized by such a
level of social danger that determines
the need of criminal legal prohibition
of its committing. Failure to observe
the latter can lead to the unreasonable
criminalization when a crime is deter-
mined as an act that is not characterized
by sufficient nature and degree of ha-
zard for criminalization, besides, the
use as an argument of inefficiency of
current legal measures of relevant prob-
lem solving [22, p. 94].

Criminalizing offences against the
authority of local government bodies,
a legislator certainly establishes certain
negative effects on the criminal legal
rule, for example, property restrictions
for a guilty and his family, various re-
strictions of personal freedom. But to-
gether with this, despite the negative
effects of criminalization, we should
acknowledge that offences against the
authority of local government bodies
cause considerable damage in various
spheres of social life and society needs
proper protection against such offences.
And this need is socially conditioned.
Social benefit of criminal legal protec-
tion against the offences against the
authority of local government bodies
undoubtedly prevails over the negative
effects of criminalization of such acts.

B) The next condition of crimina-
lization is its criminal and political ad-
equacy. It is safe to say, the violation
against the authority of local govern-
ment bodies as a phenomenon is mainly
negatively perceived by society. Taking
into account this fact, scarcely, anyone
would like to be restricted in the right
to occupy a certain position in local
government bodies or, on the contrary,
to suffer damage to health or property
in connection with discharge of such
functions. Consequently, criminal le-
gal prohibition for violation against the
authority of local government bodies
completely corresponds to social con-
sciousness and public opinion.

Therefore, the criminalization of
offences against the authority of lo-
cal government bodies also corre-
sponds to principal trends of policy
of a country. In accordance with the
administrative reform in Ukraine, go-
vernment bodies are vested and will be
vested with more powers. Of course, it
may lead to a certain abuse on the part
of representatives of these bodies, but,
for sure, it will lead to the increase of
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offences against the representatives of
local government bodies with relation
to the discharge of their duties. There-
fore, the problem of criminal responsi-
bility for offences against the activity of
the representatives of local government
bodies and adequate protection of the
representatives of such bodies requires
an immediate solution. The state wants
to protect its representatives against the
negative effects that can cause harm to
health, life, property in connection with
the discharge of duties. Exactly for the
elimination of such negative effects we
need criminal and legal influence of the
state and exactly in this direction we
need to develop policy concerning the
criminalization of offences against the
authority of local government bodies.

Therefore, basing on the theoretical
researches of grounds of criminalization,
the social conditioning of criminalization
of acts offending against the authority of
local government bodies is determined
by a number of circumstances:

« the first, the presence of historical
background — historical factors;

+ the second, large popularity of
offences against the authority of local
government bodies in society in these
latter days — criminal factors;

* the third, the need to provide and
regulate such relations in a country by
means of legal rules entrenched in the
Ukrainian legal acts that, in return, are
the guarantee of protection of the au-
thority of local government bodies in a
country, in general — regulatory factors;

* the fourth, the need to protect the
authority of local government bodies
that is entrenched in the international
legal acts ratified by Ukraine having
undertaken an obligation to follow
them — international factors;

« the fifth, the introduction of penal
prohibition against acts offending the
authority of local government bodies
is determined also by its high level of
social danger that is explained by the
importance and significance of an ob-
ject of criminal and legal protection
and by the nature and size of damage
that may be caused to social relations,
proportionality of positive and negative
effects of criminalization and criminal
and political adequacy — social and psy-
chological factor.
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PECULIARITIES OF DETERMINATION OF
THE FEATURES OF OBJECTIVE
ASPECTS OF CRIME ,,IMPROPER
PERFORMANCE OF PROFESSIONAL DUTIES
WHICH CAUSED INFECTION WITH HUMAN
IMMUNODEFICIENCY VIRUS ORANY OTHER
INCURABLE DISEASE”

Oksana GRYN,
Associate Professor of General Legal Disciplines and International
Law of Odessa 1. I. Mechnykov National University

SUMMARY
This paper analyzes the objective of establishing evidence of crime “improper
performance of professional duties, which resulted in infection with human im-
munodeficiency virus or other incurable disease.”
Key-words: act, omission, professional duty, improper performance of pro-
fessional duties, infection with HIV or any other incurable disease, the causal

. REZUMAT

In articol sint analizate problemele caracteristicii de drept a victimei infractiunii
»Executarea necorespunzatoare a atributiilor de serviciu care au dus la infectarea cu
virusul imunodeficientei umane (HIV) sau cu altd maladie incurabila”.

Cuvinte-cheie: victima, virusul imunadeficientei umane (HIV), alta maladie
infectioasa incurabila, periculoasa pentru viata omului, compensarea pagubei.

relationship.

roblem statement. The objec-

tive need of current practices
of prevention of crimes in the sphere
of the professional activity of medical
workers associated with causing spe-
cific kinds of personal injuries causes
the necessity of a detailed study of such
elements, their qualifying features, cri-
teria, distinguishing them from other
elements of crimes from the perspec-
tive of current conditions and scientific
achievements. At that it should be noted
that the problems of criminal responsi-
bility for improper performance of pro-
fessional duties, which caused infection
with HIV or any other incurable con-
tagious disease have not yet been pro-
foundly studied.

Relevance. Based on the content of
disposition of legal rule of part 1, Article
131 of the Criminal Code of Ukraine,
the objective aspect of this crime lies in
improper performance of professional
duties by the medical, pharmaceutical
or other workers resulted from negli-
gent or careless attitude to such duties,
which caused infection of a person with
HIV or any other incurable contagious
disease, being dangerous for human’s
life. To ensure proper understanding
of the crime’s disposition, determined
by legislator, first of all it is necessary
to study the content of the definitions
according to each separate element

of conceptual framework, used in the
criminal law for statement of objective
aspect of crime.

Issues connected with the characte-
ristic of the features of objective aspects
of the examined crime were not shown
in separate scientific works. However,
some features were studied and re-
vealed in the works of P.P. Andrushko,
M.I. Bazhanov, O.F. Bantyshev, V.O.
Glushkov, O.0. Dudorov, M.Y. Kor-
zhansky, V.V. Stashys, O.Y. Svetlova.

In particular, the definition of im-
proper performance of professional du-
ties was shown in detail in the scientific
literature. For example, P.P. Andrushko
gives the following definition of im-
proper performance of professional du-
ties — it’s either inaction of the person,
when he/she doesn’t perform the ac-
tions, being within his/her professional
duties at all or performs such actions
not in their full scope or not observing
the rules, governing such actions [1,
p- 324]. M. Y. Korzhansky understood
improper performance of professional
duties as their negligent or careless per-
formance [2, p. 171-172]. O.F. Banty-
shev, V.O. Glushkov define improper
performance of professional duties as
their careless, that is negligent perfor-
mance or even person’s direct omission
concerning performance of his/her pro-
fessional duties [3, p. 68].



