LEGEA SI VIATA

Publicatie stiintifico-practica
ISSN 1810-309X

intreprindere de stat
Fondator — Ministerul Justitiei
al Republicii Moldova
Certifi cat de inregistrare
nr. 10202264 din 11.02.1993

Publicatie acreditata de Consiliul
Suprem pentru Stiinta si Dezvoltare Tehnologica
al Academiei de Stiinte a Moldovei prin
Hotarirea nr. 61
din 30.04.2009
Reconfirmare prin Hotérirea nr.146 din 27 iunie 2013

Categoria C
Asociati: Curtea Constitutionald, Curtea Suprema de
Justitie, Ministerul Afacerilor Interne, Ministerul
Sanatatii, Institutul de Stiinte Penale si Criminologie
Aplicata, Institutul de Istorie, Statsi Drept al Academiei
de Stiinte a Moldovei, Academia ,,Stefan cel Mare” a
MALI, Universitatea de Stat ,,B. P. Hasdeu” (Cahul),
Universitatea Slavona, Universitatea ,,Spiru Haret”
(Constanta), Universitatea ,,Petre Andrei” (Iasi),
Universitatea de Stat din Herson (Ucraina).

Se editeaza din ianuarie 1991

Nr. 1/3 (265) 2014

Redactor-sef L. Arsene
Colegiul de redactie:
Gh. Alecu, doctor in drept, prof. univ. (Constanta,
Romaénia); A. Armeanic, doctor in drept, conf. univ.;
V. Balmus, doctor in drept; C. Bocancea, doctor in
drept, prof. univ. (Iasi, Romania); V. Bujor, doctor
in drept, prof. univ.; A. Burian, doctor habilitat in
drept; T. Capsa, doctor in drept; Gh. Costachi, doctor
habilitat in drept, prof. univ.; I. Floander, doctor in
drept (Constanta, Romania); M. Gheorghita, doctor
habilitat in drept, prof. univ.; Gh. Gladchi, doctor
habilitat in drept; V. Gutuleac, doctor in drept, prof.
univ.; V. Florea, doctor in drept, prof. univ.; V. Moraru,
doctor in drept, prof. univ.; V. Naumov, redactor sef
adjunct; V. Popa, doctor habilitat in drept, prof.
univ.; V. Stratonov, doctor in drept, profesor (Herson,

Ucraina).
Adresa redactiei:
Casa presei, et. 5 — 512; 515
str. Puskin 22, mun. Chisindu, MD - 2012,
Republica Moldova

Tel.: 233 790; mob. 069190887;
234 132 (contabilitatea)

E-mail: publicare@legeasiviata.in.ua
Index: RM 77030
© Legea si viata
Pagina web: www.legeazakon.md

www.legeasiviata.in.ua

COOEPXAHUE

Hrops BOBYMOK. CymuocTs mopydunTenscTsa
B IPaX/IaHCKOM NPABE YKPAUHBL .......euvierieneannenennnn, 3

Anexcaunp BJIAJIBIKMH. [lepeueHb 1OKyMEHTOB,
HPEIOCTABISIEMBIX oneparopam GU3NIeCKUMU

JIULIaMU [IPU 3aKIF0YEHUH JOr0BOpa

0 MPETOCTABICHUU YCIYT MEKTPOCBSI3H. . ...vvvnennnns. 6

Anexceit 3ASILL. ®opmsl obpareHns
B QJIMUHUCTPATUBHBIN CYJl 38 3ALIMTOM. . ...eueneninannnnsd 10

Buxrop KAJIAKYPA. ImymiecTBenHbIe
OTHOILIEHUSI CYTPYTOB B MEKTyHApOTHOM
YACTHOM IIPABE YKPAUHBL ........outineiniiraranrensaneaneansns 14

Taresina KAPHAVY X. I'pasknaHcko-1ipaBoBoe
perynupoBaHue TMYHbIX HEUMYIIECTBCHHBIX [IPaB
IOPUANYECKUX JIULI, BO3HUKAIOIINX

[P POBEICHUU (OTO-, KHHO-, TEJIe- U BUICOCHEMOK. . ... .. 18

Tamapa KUPMYEHKO. Cps13b 3akoHOAATEIHCTBA
VYKpauHBI ¢ MEX/yHapPOJHBIMHU TPYIOBBIMH
CTaHIapTaMH: KOMIIAPATUBUCTCKUN ACTICKT. ................... 22

Bnapumup KMCTAHUK. Aprymenranus peieHui
EBpomneiicKkoro cyaa o ImpaBaM YeIOBEKA. ..................... 26

Huna KOBAJIEHKO. [Mopsiiok u 0ocoGeHHOCTH
BO3MCIICHUA BpEa, NPUINHECHHOTO
HENECTIOCOOHBIM (PH3HIECKHM JTHIIOM. .....oeueeienennenne 30

Opuit KOPOJIEB. XapakrepucTrika mpaBoBOro
craryca HanronanbHOro 6anka YKpauHbL.................... 32

Baguv KOPOTVYH. Beibop Monenu anemuisum:
YKPAUHCKUI OIIBIT HOPMOTBOPUECTBA. .. \.'svresenrnrannnnsn 36

Jlapuca KPUBOPYUYKO. OpranuszaninoHHO-TIPaBOBOE
obecriedeHre NPUMEHEeHNUs B YKpanHe
UMIUIEMEHTAIIMOHHBIX MEXaHU3MOB

B COOTBETCTBUH C MEXKIyHAPOJHBIMU CTaHIAPTaMH

10 3aLIUTC TPAB YCTOBCKA. ....euueiineieiieeeniieennneeaann 39

HOmusa KYIPUHA. HopmaTtuBHO-1ipaBoBOE
PEeryItoBaHUE NMPENYNPEKIEHUS HETATUBHOTO BIUSAHUS
CEIbCKOX03SICTBEHHBIX OTXO/I0B Ha OKPY’KaIOLIYIO Cpefy. 43

Cepreit KYXXKO. Oco6eHHOCTH TOBapOPACTIOPS TUTEIILHBIX
JOKYMEHTOB, IPUMEHSIEMBIX TIPH XPaHEHHHU TPY30B
B MOPCKHX HMOPTAX YKPAUHDL.......oviurinrineenanrannannann, o A7

Koncrantinn KY3bMUH. IIpyHIUn rmacHOCTH B CUCTEME
TOCYIAPCTBEHHOTO YIPABJICHUS: CYIIHOCTh M TIOHATHE. . . . .. 50

Jlecs JIEIITAHUY. OnbiT npuMeHeHnst GoCTepHOTo
BOCIUTAHUS B HEKOTOPBIX 3apYOECKHBIX CTPAHAX. ............ 53

Esrenuns IMOAHOBA. JlesitensHOCTh OpraHoB
MECTHOI1 B1acTH 10 (pOpMUPOBAHUIO
HMMHJIKA TOPOIOB: ONBIT YKPAUHBL ....uvveneeeaneenanennnens 55

Tumyp JIOCKYTOB. OtpacneBoe peryrupoBaHue
HETJIACHBIX CJIEJCTBEHHBIX (PO3BICKHBIX) ICHCTBUIA. . ...... .. 60

lamuna JIYHKASL. IOpunuueckast KOMUCCHS B CTPYKTYpE
HayuyHoro obmecrtBa umenu lllesuenka B 1873 — 1939 rr.. 64

Wpuna JIBIYEHKO. AxMuHHCTpaTHBHO-TIPAaBOBOM
MEXaHU3M MPOTUBOJEICTBUS IPABOHAPYLEHUIM
B CEPE COOCTBEHHOCTIL ... .\ v uetieinanininineeennnnnnnss 68

Ivan MAYIK. Comprehension of the phenomen of state
and law through the application of a synergetic approach ...72

Wpuna MAJISIPYYK. Onpenenenue
aIMUHUCTPATHBHOTO [IPOM3BOJICTBA

Anexkcannp MEJIbHUK. Teoperndecku-npaBoBbie

aCIIeKThl B3aMMO/ICHCTBHS UeTIOBEKA M BIIACTHBIX
CaMOyIPaBICHYECKUX HHCTUTYTOB KaK CyOBEKTOB
MEXaHH3Ma JEMOKPAaTHIECKOTO TOCyAapCTBa:

MEePCIEKTUBBI YUaCTHS B COLIUATBHOM JIOTOBOPE. ............. 80

Exarepuna MOXAPOBCKASI. Pactipoctpanenue
MOPOYAIINX CBEICHNIT KaK OCHOBAHHE 3aIUTHI YECTH,
JIOCTOMHCTBA U JEIOBOH PeITyTalluy MyOINIHBIX JIHIL.......... 84




Natalya NYSKOHUZ. Concept and types of the old
age pensoin security procedural legal relations.............. 88

Onsra OI'MU. MecTo MHCTUTYTA TOCYIapCTBEHHO-
YaCTHOT'O NapTHEPCTBA B CUCTEME IIpaBa YKPauHBL. ....... 91

Wpuna OHUIIEHKO. Ocobennoctu
HHOOPMALIMOHHOTO 00EeCIICYCHHUSI OXPaHBI
okpyxatomieit cpenst B crpanax CHIL. ... 95

Oxcana OCTAIIELL. ITpo6nema mpaBoBoro
TIPOCBEILECHNS MECTHOTO coolIecTBa B cdepe
MECTHOTO camoyrtpasiieHus B Poccuiickoit @enepanun....99

Amnacracust OLISLS. [lunamMuka oXpaHUTENbHON
(YHKIMH YrOJIOBHOTO MpaBa Ha 3Tamne yCTOHYHBOTO
Pa3BUTHUA YKPAMHCKOTO 3aKOHOHATEIIBCTBA. ... . ''ees.. ...l 103

Anppeti I[TA3FOK. K Bompocy
0 HEOOXOMMOCTH OIpe/IeTICHHS
TEPMHUHA «MHTEPHET» B MEKTYHAPOIHOM TIPABE. ........... 108

Karepuna IIETPYUEHKO. Ilonstue
U PU3HAKU HOPMATUBHO-IIPABOBBLIX aKTOB
MECTHOTO CAMOYIIPABIICHHMSL. . ..o eeueteeeennieeennnnaaennns 113

Bnagumup [TMIITUKEBUUY. Pemenue o Beigaue
JIVIICH3UH U JINICH3U B cepe
TOTIUBHO-YHEPI€TUUECKOTO KOMIUIEKCa YKPaUHBL .. ....... 117

Brnagumup [IPUMAK. /lnramuka 00s13aTeIbCTBEHHOTO
MPaBOOTHOLICHHUS IO BO3MEIICHHIO MOPAJILHOTO Bpeja. ...120

“Kanna PBIBAJIKO. IIpokypopckuii Hag3op, cyaeOHbIi
1 BEJIOMCTBEHHBII KOHTPOJIb 110 IPUMEHEHUIO
TEXHUYECKUX CPEICTB B YTOJIOBHOM IIPOM3BOJCTBE......... 124

bornan CAHUH. Ycranosnenne pakTnueckux OpayHbIX
OTHOLICHUI B MOPSIIKE 0COOOT0 MPOU3BOACTBA
I10 3aKOHOZATeNbCTBY Poccun u YKpauHsL. ................... 126

Oner CEHIOK. O0pa3oBareinbHas A€TEIbHOCTD BBICIIIETO
BOCHHOTO YU4EOHOTO 3aBEJICHUS BOOPYKECHHBIX CHIT
YKpauHbl: a/IMUHUCTPATUBHO-IIPABOBOM aHAIIN3. . .......... 130

Wpuna CUPAS. Hcropus pa3BuTus
XO035ICTBEHHO-IIPAaBOBOIO CTaTyca
AQTOMHBIX AJIEKTPOCTAHINHI B YKPaUHE. ....................... 134

Axnekcannp CKOPOB. ['ocaBronHCTIEKITHS
MBJ/] YkpanHbI Kak CyObeKT
PETUCTPALUOHHBIX IIPOU3BOACTB. . .evvveeeeeeenenaneannnnns 138

Onyapn CKYBAK. IlyTu noBbieHust
HPOM3BOAUTEIBLHOCTH TPY/A
TOCYAAPCTBEHHBIX CITYIKAIIMX. ... eveeeaaeaaeeeeeeenaans 141

Angpeit CMUTIOX. MHCTUTYT YacTHOTO
NPENNPUATHUS B IPAaBOBON CUCTEME YKPAUHBL............... 145

Wpuna COITNJIKO. ITpaBoBoii NoaX0/ K IOHUMAHUIO
MH(MOPMALMOHHON MACHTHIHOCTH . ... .. eeveeernennnnnns 149

Hanexna COOPOHKOBA. O He00X0aUuMOCTH
HCCICOOBAHUA CI10c000B 3alIUTLI ITpaB JOJDKHHUKA

B UIIOTCYHLIX IMTPABOOTHOIICHUAX !

TPKJAHCKO-TIPABOBOM ACTICKT. ... ..uuvuvninnninennenenne. 153

Buxropus CITACEHKO. Peanuzamnus 3akoHa YKpauHbl
«O06 aTMUHHUCTPATHBHBIX YCIYTax» B IESTEILHOCTH
TOCYIApCTBEHHON PETUCTPAlMOHHON CITy:KOBI YKpauHsbL...157

Tarpsina CTA3SMJIOBA. KBanugukanus oTHOLIEHUH
0 JIOTOBOPY YIIPABJICHUS HMYIIECTBOM
B MEXKIYHAPOIHOM YACTHOM IIPABE.......ouvnenrnrnrnnnnnnn 161

Enena CTPUJIELL. «O0b1uaii» n «00bIaHOCY
KaK KaTeropry 4aCTHOTO MPaBa YKPAUHBL ................... 165

WNuna TAJIBSIHUYYK. Onpenenenre cTouMocTi
NP PACCIIECIOBAHUHN MPECTYIIICHUN
B chepe 3eMENBHBIX OTHOMICHHM. . .......cveveenrennanns.ns 169

Hrops TATAPUH. ITousTus uMy111ecTBEHHOTO
yliep0a, IoUIeKaIero BO3MEIICHHIO
B YTOJIOBHOM IIPEU3BOICTBE YKPAUHBL ....uvveneeneennennen 173

Enena TUILEHKO. 3nauenue conuaabHON EHCUN
KaK BHJIa FOCYJapCTBEHHOI'0 COLUAILHOTO
00eCTIeYeHHS B COBPEMEHHBIX YCIOBHUSX. ... uvvsenrnrsnn.s 177

HBan TOITOP. MeTomo1orust HCClIeI0BaHHs
MIPOLECCYaIbHO-IIPAaBOBOIO CTaTyca CTOPOH

B aJIMMHUCTPATUBHOM CYJOIPOU3BOJICTBE!

JHATIEKTHYECKHUE 3aKOHBI M IPUHIHIIBL . . ... 180

Anexcannp TYPYAK. HopmatusHO-nipaBoBOE
peryaupoBaHHe BOIIPOCa O CTaTyce
Bocrounoit Famuunnst B 1918-1923 e, ..o 186

0O YPAJIOBA. K Bompocy 006 0TBETCTBEHHOCTH
MOCPETHUKOB B C(HEPE CTPAXOBAHUL. ........eeenenenennnnsnn 190

Exarepuna YEHKOBA. HeoOxoauMeI Jin cybt

JUISL HECOBEPIIEHHOIETHUX ?

(McTopHKko-TpaBoBOH OIBIT YKPAaHHCKHX I'yOepHUiA
Poccuiickoii Ummepunt Had. XX CT.).....c.o.ovinvinininnn.n. 194

Cepreit HEPEBKO. CynebHoe paccMoTpeHue nen
0 BO3MEIIEHHUH Bpe/a, IPUINHEHHOTO MIPECTYIUICHHEM
B I'PaKIaHCKOM CYIOIIPOU3BOIACTBE. .. \uuunnnnnn 198

Anexceit YUEPHOBCKHIA. 3nauenne
CyneOHO-TICUXOJIOTUICCKON IKCTICPTU3BI
B YTOJIOBHOM IIPOU3BOICTBE. .. uuuvveeeeeeeennnnnnnnaneanns 202

Jleontuit YUCTOKJIETOB. ®opmupoBanue

U pa3BUTHE B KUTae 0€30MaCHOCTH JSSTEIbHOCTH
CyOBEKTOB XO35iICTBOBAaHHSA B cpepe
aJIMHHUCTPATUBHO-IIPABOBOTO OOECIICUCHHUSL. .. .. ............ 208

Hanexna HIAPI'O. Mexanusm UCKOpEHEHHUSI
HapyUICHU MPaB YeJIOBEKa B ICSTEIEHOCTH
MMITAIAN YKPAMHBL ...\ unetetinteseneeeteneneeenenenennns 211

[Magen IIBEJAEHKO. Ananu3 cTpyKTypsl
arpapHO-KpeAUTHBIX PAaBOOTHOIICHUH
OCOOEHHOCTH UX IIEMEHTOB. ... ..euvrnrnenararrnenannnnss 216

Makcum IHEBEP/INH. DBostrorust GprUHAHCOBBIX

(yHKIMI KHSDKECKOI BIACTH B IIEPUOJ CTAHOBIICHHS

U pa3BuUTHs (eofanbHbIX OTHOILEHUH

B Kuenckoii Pycu (IX — XIIIBB.)........ocovviviiinnn.n 219

Axnekcannp LIEBUYYK. Knaccudukaryst mpuHIIAIIOB
rOCyapCTBEHHOTO KOHTPOJIS B chepe o0opoTa
HApKOTHYECKHX CPECTB, ICUXOTPOITHBIX BEIIECTB

H TIPEKYPCOPOB. .o ettetieteeete e ettt e e e eeaiaeenns 222

[Opuii LITTAK. IlorATHE MYHUIMIIAIEHOTO
HOPMOTBOPYECKOTI'0 TIporiecca
U IIyTH €TO COBEPIIECHCTBOBAHMUS. .. \vveeereenneeenneannnnnns 226

Amnarommit IIIYJIBI'A. CyObeKTsl FOpHIHIECKU
3HAYMMOTO MOBEJICHHS M IPABOBBIX MMOCIIEACTBHIA,
HX COOTHOIICHME. . .. uuttiiinittitiiiteiteeneeneeaeenaenns 230

FOpuit IEKUH. Teopus 06s13aTe1bHOTO CyeGHOTO
HpeLe/IeHTa B COBPEMEHHON YKPAaHHCKOH TOKTPUHE
MEKIYHAPOTHOTO TIPABA. .. e v vveeeenneneeeeeeeeeennnnnns 233

Hpuna FOPYAK. OcHOBHBIE ITpaBa H 00SI3aHHOCTH
rOCY/IapCTB: TEOPETUKO-TIPABOBOM ACIIEKT. ................... 236




