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YKPEIIVIEHUE CUCTEMBbI CTPAXOBAHUA
T'PAXKJIAHCKOM OTBETCTBEHHOCTHU B
PECIYBJUKE MOJIJIOBA U 3APYBEXHBIN
OIIbIT

10. ®PYH3),
KoH(pepenunap kageapbl 4acTHoro npasa CJIaBsiHCKOT0
YHUBEPCUTETA, HAYYHBIIl COTPYTHUK MHCTUTYTA IOPUAHIECKHUX U
NnoJUTHYeCKHUX uccaenopanuii AHM

SUMMARY

The article analyzed the experience of professional liability insurance for
lawyers, as well as a system of professional liability insurance in the world. The
author comes to the conclusion that the European version of the compulsory
insurance of professional responsibility and looks more worthy, but the us,
where the Institute is voluntary-looks more democratic. Accordingly, with
respect to the Republic of Moldova, taking into account the level of economic
welfare of the population, at the current stage must adhere to the system of
voluntary insurance of professional civil liability - representatives of related
judicial professions (lawyers, notaries, mediators, court bailiffs, judicial
experts, administering the insolvency process, translators).

Keywords: justice sector reform strategy, professional civil liability insurance
for lawyers, insurance, voluntary insurance, compulsory insurance.

skkosk

B crarbe mpoaHanu3upoBaH 3apyOeXkKHBIN OMBIT CTpaxoBaHUs Mpodeccno-
HaJIbHOM I'PakKJaHCKOW OTBETCTBEHHOCTH aJJBOKATOB, a TAK)XKE CHCTEMBI CTpa-
XOBaHUS MPOQECCHOHATBLHON OTBETCTBEHHOCTH B MHPOBOIl MpakTHKe. ABTOp
CTaThU NMPHUXOIUT K BBIBOAY, YTO €BPOIECIHCKHUN BapuaHT 00s3aTE€IBHOTO CTpa-
XOBaHUS NMPO(ECCHOHAIBHOW OTBETCTBEHHOCTH BBIIVISIIUT OoJsiee JOCTOWHO,
HO aMEpHUKAHCKUH, TI€ 3TOT MHCTUTYT SIBIAETCS JOOPOBOJIBHBIM - BBINISIAUT
neMokpatuaHee. Mcxons u3 3Toro, mpuMeHuTenbHo K PecnyOmuke Mommosa,
YUUTBIBAsI YPOBEHb SKOHOMHMUYECKOTO OJIarOCOCTOSIHUS HACEICHMs, Ha CETOA-
HSIIHEM OJTare JIOJDKHA NPUACPKUBATBCS CUCTEMBI TOOPOBOJIBHOW (hopMBbI
CTPaxoBaHUs MPOQEeCCHOHATHHON TPaXkJaHCKONH OTBETCTBEHHOCTH KaK aIBOKa-
TOB, TaK M JAPYTHX MPEACTAaBUTENCH CMEKHBIX C Cy[eOHOI cucTeMoil mpodec-
cuil (HOTapHuyChl, MEAUATOPHI, CyJeOHbIC MCTIOJHUTENH, CYIeOHbIE IKCIEPTHI,
yIpaBISIOLIME TIPOLIECCOM HECOCTOSITEILHOCTH, IIEPEBOJUNKH).

KaoueBble cioBa: crparerus pedopMbl CEKTOpa FOCTHIIMH, CTPaXOBaHHE
npodeccHOHaIbHON TPaXKIaHCKOH OTBETCTBEHHOCTH a/IBOKATOB, CUCTEMBI CTpa-
XOBaHMsI, T0OPOBOJILHOE CTPAaXOBaHUE, 00s13aTeIIbHOE CTPAaXOBaHUE.

OCTAHOBKAa NPO00JieMbl.
B Monzaose BOT yxe BTO-

nebHoi cuctemoit mpodeccuii. B
cooOIiecTBe NmpeicTaBUTeNel CBO-

poii Tox uaer paboTa 1o peanu3a-
uuy miaHa aeiictBuit Crpareruu
pedopMBI CcekTopa FOCTHIIMU Ha
2011-2016 roxsl. B xauecTBe KOH-
KPETHOTO MEpOTIPHUSTHS, MPOBO-
qumoro B 2013 rony, ycTaHOBIEHO
MIPOBEICHNE HCCIICIOBAaHUS B OT-
HOIIICHHHM CHUCTEMBI CTpPaxOBaHUS
PO EeCCHOHATBHON TPaKIaHCKOU
OTBETCTBEHHOCTH CMEKHBIX C CY-

OomHBIX TIpodpeccuit 3a 3TOT TOI
OBLIO TIOTHSATO MHOXKECTBO MPOTH-
BOPECUMBBIX TPOOJIEM, CBSI3aHHBIM
C 3TUM CPaBHHUTEIILHO HOBBIM JUISI
PecniyOnukn MonoBa WHCTUTY-
ToM. U IMPOTUBOPEYUBOCTb TAKHUX
mpoOJIeM, TPEXKAC BCETO, UCXOMUT
OT OTCYTCTBHS y MOJIJIABCKOTO 3a-
KOHOJZIATEJISl TOYHOTO OIIPECIICHHUS
dopMbl  cTpaxoBaHusi Tpodec-
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CHOHAJIbHOW TPa)KJIaHCKOW OTBET-
CTBEHHOCTH IPEJICTABUTENEH ITHX
npodeccuii.

AKTyaJbHOCTh TeMbI. [ToTped-
HOCTH B peJIaMEHTAaIll{ BOTIPOCOB
CTpaxoBaHHsI MpPOoheCcCHOHATHHON
AMYIICCTBEHHOW  OTBETCTBEHHO-
CTH aJIBOKATOB HAa YPOBHE 3aKOHO-
JATeNIbCTBA CTONb OYEBUIHBI, UTO
B HACTOSIIEE BPEeMS BO3HUKAIOT
MIPOTUBOPEUNBEIC CUTYAIINH, KOTIa
pasnuYHBIC AABOKATHl CaMOCTOS-
TEIBHO THITAIOTCS OMPEACIIUTh
ONTHMAJIbHBIE BapUaHTBl UX TIO-
BEJICHUS B IMOMOOHBIX CHUTYaIUSX.
Jnsg  u3bICKaHUST BO3MOXKHOCTEH
pPa3BUTHS MOJIABCKOTO 3aKOHOJA-
TEJIbCTBA B 00J1aCTU CTPaxOBaHMUsI
po(h)eCCHOHAILHOW ~ OTBETCTBCH-
HOCTH aJBOKATOB HEOOXOAMMO
HCII0JIb30BATh MIPaBOTPUMCHH-
TENBHBIA U 3aKOHONATEIBHBIN 3a-
PYOEKHBIN OMBIT. Bhilliecka3anHoe
CBHUJICTEIBCTBYET O HEOOXOIUMO-
CTU BCECTOPOHHET0 HAYYHOIO W3-
YYEHHUsI MPOOJIEM OCYIIECTBICHHUS
CTpaxoBaHHs TPOPECCUOHATBHON
HUMYIIECTBEHHOM OTBETCTBCH-
HOCTH aJIBOKaTOB KaK HHCTUTYTa
MOJITABCKOTO TPa)JAaHCKOTO Ipa-
Ba. HenocraTounas TeopeTudeckas
HU3YYCHHOCTh U MPaKTUUYECKas 3HA-
YUMOCTh JAHHOTO BUJA OTHOIIIE-
HUU ONPEICIUIN U BIIOCIEICTBUU
MTOJITBEPMIIN BBIOOP TEMBI HCCIIC-
JIOBaHUS U €€ aKTyaJlIbHOCTbD.

Heabio cratbu SBISCTCS TEO-
pETUYECKOE HCCIEeIOBAaHUE 3apy-
0EKHOTO OITbITa CTPAXOBAHHUSI MIPO-
(eccroHaNbHON HMMYILECTBEHHON
OTBETCTBEHHOCTH  a/IBOKaTOB U
orpeiereHns HauboJree ONTUMAaIIb-
Horo st Pecniyonukn Monosa.

HN3io0:xeHne OCHOBHBIX M0JIO-
skeHmii. 25 Hos0ps 2011 rona Ilap-
nameHT Pecrryonrku MosnoBa npu-
HsUT 3aK0H 00 yTBepxaeHun Crpa-
TEruu PeOPMBI CEKTOPa FOCTUIIHH
Ha 2011-2016 roasl [1]. B kauectBe
MpeaMeTa JJaHHOTO CTPaTernIeCKO-
ro JOKYMEHTa BBICTYIAIOT IJIaB-
HBbIE TIPOOJIEMBI CEKTOpa FOCTHUITHH
Pecniy6nmuku MonmoBa, KoTopele,
B CBOIO OY€pEeb, KAcaroTCS CeMH
OCHOBHBIX c(ep, B KOTOPBIX TIPO-

BOAMTCS pedopmMa W Ha3BaHHBIC
MWIOHAMHU TI0 aHAJOTHWW CTOJIIIa-
MH, Ha KOTOPBIX 3MKIETCS JI00oe
ctpoenue. [Tunonst Ctpareruu 3to:
cyneOHas cuctema, yroJoBHOE Tpa-
BOCY/IH€, TOCTYII K MPaBOCYAUIO U
WCTIOJIHEHHE CyAeOHBIX peleHHH,
HETOJKYTHOCTh CYOBEKTOB CEK-
TOpa IOCTUIMM, POJIb FOCTHUIIUHU B
9KOHOMHYECKOM Pa3BUTHH, COOIIO-
JIeHHEe TIpaB YeJoBeKa B CEKTOpe
IOCTULIUU U, MOCJIEJHUHI, XOPOILIO
CONJIACOBAHHBIN, YIIPaBIIEMbIA U
OTBETCTBEHHBIH CEKTOp OCTHUIIMH.
Jns kaxxaoro nuiioHa IMpenycMo-
TpeHa cBosl crieruduueckas 3aaa4a
U CTpaTernyecKue HampaBiIeHus. A
JUTS KaXKJIOTO CTPaTernyeckoro Ha-
MIPaBJIEHUs NPETYCMOTPEHBI CBOU
crellMajbHble MEphl, KOTOphIE, B
CBOIO OY€pellb, MPENYyCMaTpUBAIOT
KOHKPETHBIE MEPONPUSTHS, HEO00-
XOOMMBIe IJIs1 BbIIONHEHUs. Bcee
MIPEAYCMOTPEHHBIE MEPOIIPUATHS U
CTpaTerusl B LEJIOM MPEIIOIaraor
HIECTWIETHUN CPOK pean3alyy.
IlocranoBnenuem Ne 6 ot 16 ¢es-
panst 2012 roma 3aKOHOJATEIBHBIM
opran PM ytBepaun Ilnan neit-
CTBUM 1O peasu3allii BbIIICyKa-
3aHHoi Crpareruu [2].

Tpetnii munon Ctpareruu - 10-
CTYII K TIPABOCY/IUIO M UCTIOJTHEHHE
CyneOHBIX pelIeHuH, Mpemxycma-
TpUBAaeT B KadecTBe crenuduye-
CKOUW 3aJlau¥l - yNydIlIeHne WHCTH-
TYIIMOHAIILHOW 0a3bl U MPOIIECCOB,
o0ecrneunBaroNX peasbHBIN 10-
CTYIl K TIPaBOCYIHWIO: TPEIOCTaB-
JICHUE peaJlbHOW HOPUAUYECKON
MTOMOIIIH, PACCMOTPEHHE JIENT U HC-
TOJTHEHWE CY[AeOHBIX pelIeHUuil B
pa3yMHBIE CPOKH, MOJICPHHU3AIINIO
cTaryca HEKOTOPBIX IOPHIUIECKIX
npodeccuii, CMEXHBIX C CHCTE-
MOHM mpaBocyausi. A cTpareruye-
CKO€ HampaBJICHHWE TIOJ HOMEpPOM
3.2 maHHOTO MHJIOHA, UMEHyeMOe
YKperieHHe WHCTHTYIIHOHAIBHOTO
MOTEHIalla W TOBBIIICHUE TIPO-
(heccroHaIBPHOTO YPOBHS  TIpEI-
CTaBHUTENCH CMEXHBIX C CyAcOHON
cucteMoil mpodeccuii (amBOKaTHI,
HOTapHyChl, MEAHATOPHI, Cyaeo-
HBIC UCIIOTHUTEIH, CyJAcOHbIE DKC-
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MIEePTHI, YIPABISAIONIUE MPOIIECCOM
HECOCTOSITENIbHOCTH, TEPEBOIUM-
KH), TIPEIyCMaTpUBACT CIICIUAb-
Hyto mepy Ne 3.2.7. - ykperienue
CUCTEMBI CTpPaXOBaHUS TPaXKIaH-
CKOM OTBETCTBEHHOCTH, KOTOpas
YCTaHABIMBACT TaKUE KOHKPET-
HbIC MEPOTIPUSTHSI, KaK: IMPOBEIIC-
HUE HUCCIIEJOBAaHUS B OTHOILICHHUU
CUCTEMBI CTpaxoBaHHs Tmpodec-
CHOHAJIIBHOM TpakIaHCKOM OTBET-
CTBEHHOCTH; pa3padoTKa MPOESKTOB
HOBBIX HOPMATHUBHBIX aKTOB WIIH
MTPOEKTOB U3MEHEHHS UMEIOIINXCS
HOPMATHBHBIX aKTOB, KacaroIlHX-
CS CHCTEMBI CTPaxOBaHHs IPO-
(hbeccuoHanbHON TPaXKIAHCKOW OT-
BETCTBEHHOCTH, W BHEIIPCHHE Me-
XaHW3Ma MOHHUTOPHHTA CHCTEMBI
CTpaxoBaHHs TPOdECCUOHATHHON
rPaKJAHCKOW OTBETCTBEHHOCTHU. B
Ka4eCTBE OTBETCTBEHHBIX YUPEK-
JNEHWA JUTsl peaju3allid  BBIIICY-
Ka3aHHBIX MEPOIPHUITHI Ompee-
nieHs MUHUCTEPCTBO FOCTUITUH U,
COOTBETCTBEHHO, OpTaHBl Camoy-
MpaBIIEHUS] CMEKHBIX C CyAeOHOM
CHUCTEMOM TIpo(eCCHiA, B TOM JHCITC
Coto3 asiBokaroB PM. IpenenbHblii
CPOK /ISl peaji3alliy MePBOro Me-
pOTIpUATHS - TIPOBEICHUE HCCIie-
JIOBaHUSI B OTHOIIEHWH CHCTEMBI
CTpaxoBaHMs TPOheCcCHOHATHHON
TPaXXTaHCKOW OTBETCTBEHHOCTH -
ycranosier 2013 rog.

H3BectHo, uyTo B Hauboiee
MTOJTHOW Mepe 00ecreueHuIo TpaB
TpaKIaH ¥ IOPUINYECKIX JIHI, 00-
pararonuxcs K agBokaTam 3a OKa-
3aHUEM HOPUJIUYECKONH TOMOIIH,
WHCTUTYT TPaXIaHCKOW OTBET-
CTBEHHOCTH CIIY’)KHT B COUCTAHUU
C MHCTHTYTOM CTPaXxOBaHUS PUCKa
po(h)eCCHOHAILHOW ~ OTBETCTBCH-
HOCTH aJIBOKATa.

WHCTUTYT CTpaxoBaHUS OTBET-
CTBEHHOCTH aJIBOKaTa HE TOJIBKO
rapaHTUPYeT BO3MEIICHUE KIIHCH-
Ty TIOHECEHHBIX UM YOBITKOB, HO U
CITYKUT IEJIM CMSTUCHUS JIJIS a7BO-
KaTa OTPUIIATEIHHBIX MOCIEICTBUN
MOJIHOW OIUIaThl yOBITKOB: BEJb
10 HEKOTOPHIM aJIBOKATCKUM JIe-
JaM pa3Mep yOBITKOB MOXKET OBITh
CTOJIb 3HAYUTEJICH, YTO MOJIHOE UX
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BO3MEIIEHUE JTUYHO aJJBOKATOM I10-
CTaBUT TOJ YIPO3y BO3MOKHOCTH
MPOJOHKCHUS OCYIIECTBICHUS UM
cBOCH Mpo(hecCHOHATBLHOU  JIes-
TenpHOCTH. [loaTOMY OrpanuueHue
MMYIIECTBEHHOM  OTBETCTBEHHO-
CTH aJ[BOKAaTa HAIPaBICHO WMCH-
HO Ha O00ECICYCHHE COXPAHCHUS
aJIBOKaTCKON MIPAKTUKHU.

3akon PM Ne 1260 06 anBoka-
Type B CT. 61 BIepBBIE B UCTOPHUU
MOJIJTABCKOM  aJIBOKaTyphl 3aKpe-
AT TIPAaBO aJIBOKATa 3aKIIIOYHUThH B
COOTBETCTBUM C 3aKOHOM JIOTOBOP
CTPaxOBaHUs TPAKIAHCKON OTBET-
crBenHoctu [3]. IloguepkuBaewm,
mpaBo, HO He o0s3aHHOCTB. To
ecTh, B MOJIOBE CTpaxoBaHUE PH-
CKOB TIpO(heCCHOHATTLHOM JIeSATENb-
HOCTH aJIBOKaTOB HOCHUT PEKOMEH-
JIATeTIbHBIX XapaKTep M OCYIIECT-
BJISIETCSI TI0 YCMOTPEHUIO KaXK[0TO
anBokara [4, c. 316]. B ctpaxoBom
MpaBe 3TO UMEHYETCS 000p08oib-
Hoe CTpaxoBaHWE pucKa mpodec-
CHOHAJIBHONW HMMYLIECTBEHHOH OT-
BETCTBEHHOCTH.

W nanHoe npaBo 1aHO a/iBOKa-
Ty C HeNbI0 00ecredeHus] KOMIIeH-
callid MaTepHAIbHOTO yIepoa,
MPUYUHEHHOTO B TMPOIECCE OCY-
IIECTBICHUS UM a/IBOKATCKOH Jes-
TeJIbHOCTH. B 3TOM ke crarbe yka-
3aHO, YTO MUHUMAJIbHAS CTPaxoBas
CyMMa Ha OIWH TOJ| NeSTeTbHOCTH
ycranaBiauBaeTcss Cosetom Corosa
angBokatoB. OpHAKO Kakne-Inbo
MpaBuia O CTPAXOBAaHWHM pPHCKa
npodeCcCHOHAEHON UMYIIECTBCH-
HOM OTBETCTBEHHOCTH aJBoKaTra
3a HapyUIeHWE YCJIOBHUH TOTOBOpA
(cornmamenusi) 00 OKa3aHWU FOPHU-
JTUYECKOM IIOMOIINM, 3aKOHOM H
JIPYTMMHA HOPMATHUBHBIMU aKTaMH
JI0 CHX TIOp He orpejieseHbl. B atom
MJIaHe HEe YCTAHOBJICHBI CTPAXOBBIC
craugaptel. [loaTomy 10 cux mop
CTpaxoBaHHE aJBOKAaroB B Moul-
JTIOBE HE MPAKTUKYETCSI, XOTSI HEKO-
TOpBIC aJBOKATHI, B OCHOBHOM U3
KaTeropuu  «OM3HEC-aJIBOKATOBY,
B PEKJIAMHBIX [EJsX 3asBISIIOT 00
obpaTHOM.

Jns u3bICKaHUsI BO3MOXXHOCTEN
pa3BUTHUS MOJJIABCKOTO 3aKOHO[a-

TENILCTBA B OOJIACTH CTPaxXOBAHUS
po(heCCHOHAILHOW ~ OTBETCTBCH-
HOCTH aJIBOKATOB HEOOXOJMMO HMC-
[0JIb30BaTh  MPABONPUMECHHUTEIb-
HBII ¥ 3aKOHOJIAaTEIIbHBIN 3apy0exK-
HBIN OIIBIT.

B »T0ll cBs3M mpeacTaBis-
€TCS BAXHBIM HU3YYCHHE 3apy-
0CKHOTO ONBbITa CTpPaxOBaHUS,
nb0 3a PEIKUM HCKIOYCHHUEM,
KOHTHHEHTAJbHO-EBPOINECHCKUM
MPaBOBBIM CHUCTEMaM B TOpa3o
0OJIbIIICH CTEICHH M3BECTHO 00s-
3areNbHOE CTpaxoBaHHe mpodec-
CHUOHAJIbHON OTBETCTBEHHOCTH a1~
BOKaTOB. DTO, KOHEYHO, 00YCIIOB-
JICHO PSIZIOM TaKHX 00CTOSITENILCTB,
KaK pOCT OJIATOCOCTOSIHHsSI Hace-
IeHus B cTpaHax EBpomnelckoro
COI03a, OCO3HaHWE TpaxKJaHAMU
CBOMX TIpaB, yBEJIIMYCHUE O0OIIeH
CYMMBI TUIaTE€KECIOCOOHOCTH U
pasmepoB ymiepOa, yBEIWYCHHE
qucia (akTOPOB, BBHI3BIBAIOIIUX
yuiep0O, CBI3aHHBIX C WHIYCTpHA-
nu3anuer oO0IIecTBa, pPa3BUTHEM
TEXHHUKHU ¥ TEXHOJOTUH, POCT CITy-
4yaeB MPUYUHCHHUS Bpea.

Bravane, orMeTumMm, 4TO B MH-
POBOH MPAKTHKE CYIIECTBYIOT pa3-
JUYHBIE CHUCTEMBI CTpPaXOBAHHSA
po(hecCHOHANFHOW  OTBETCTBEH-
HOCTH, KOTOpPbIE MOXKHO CBECTH K
YEeTHIPEM OCHOBHBIM BHJIAM:

Bo-niepBbIX, WHIWBUIyaIbHOE
CTpaxoOBaHWE KOHKPETHOTO ajBO-
Karta B cTpaxoBoi kommanuu (I'ep-
Manus, Ounnaaaus, Hunepnanel,
Snonus, bpazwmmus).

Bo-BTOpHBIX, cCaMOCTpaxoBaHUE,
TO €CTh TOCPEACTBOM OOBLEIHMHE-
HUS aJIBOKaTOB B OOIIIECTBA B3aNM-
Horo crpaxoBanus (Kanama, Bemm-
rkooputanus, FOAP, ABcTpanus).

B-Tperpnx, KOJUTEKTHBHOE
CTpaxoBaHWE, KOTJIa B OTHOIICHHUS
CO CTpaxoBOM KOMIIaHHWEW BCTyma-
eT aJBOKaTcKas accommanus (Kou-
nmerusi, BAR mrara win okpyra),
MIPEJICTABIIAIONIAS WHTEPECHl BCEX
CBOMX IEHOB TIPH 3aKIIIOYCHUU
moroBopa crpaxoBanus (Jlanws,
benprus, lBenwust, U3panis).

W, nakoHem, cMeIIaHHAas CH-
cTema, KoTopas BKJIIOYaeT B cels
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AIIEMEHTH HECKOJIBKUX W3 BBIIIIE-
MePEYHCICHHBIX, HAIPUMeEp, KOT/Ia
Hapsly C y49acTHeM B O0IecTBe
B3aMIMHOTO CTPaXOBAaHHSA aJ[BOKAT
MOYKET JIOTIOJTHUTENBHO 3acTpa-
XOBaTh CBOM PHCK B KaKOH-THOO
CTPaxoBOM KOMITaHHH [5].

s rocynapcTB KOHTHHEHTa-
npoii EBpombl cuctema o0si3aTesb-
HOTO CTpPaxoOBaHUSA MPOQECCHo-
HAJIbHON OTBETCTBEHHOCTU SIBIIA-
€TCsl TIOYTH TAKOM 7K€ IIPUBBIYHOM,
Kak 00s13aTeIbHOE CTPAaXOBaHHE OT-
BETCTBEHHOCTH aBTOBJIAICIIBIIEB.

Hanpumep, no 3akoHonaTeb-
ctBy Iepmanum npodeccuoHasbl,
Ybsi JESITEIbHOCTh MOMKET HaHe-
CTU CEPbE3HBIM HMYIECTBEHHBIN
yiiepd KIHMEHTY, B TOM YHCJEC H
aJBOKATBl, B 00S3aTeILHOM IIO-
pSAAKE OCYLIECTBIIAIOT CTPaxoBa-
HUE CcBoell TpodeccHoHanbHON
OoTBeTCTBEHHOCTH. B I'epmaHun
aJIBOKAThl HECYT OTBETCTBEHHOCTH
3a Bpel, NMPUUYMHEHHBIH IO HEO-
CTOPO’KHOCTH JIPYTUM JIUIAM H,
MIpPEKe BCEro, CBOMM KIHMEHTAM-
JIOBEPUTEISIM TPH  HUCIIOJTHEHUU
cBOUX TpoecCHOHANBHBIX 00s-
3aHHOcTed. [Ipym »TOM ajgBoOKar B
MIPUHLIUIIE HECET HEOTPAaHUYEHHYIO
OTBETCTBEHHOCTh, B TOM YHCIIE U
CBOMM JIMYHBIM HMYIIECTBOM [0,
c. 47]. Onunaxko, cienyeT OTMETHUTbD,
YTO FepMaHCKUM 3aKOHOM HEeorpa-
HUYEHHYIO0 OTBETCTBEHHOCTH pa3-
perraeTcsi OrpaHUuYMBaTh MO JIOTO-
BOpY C KJIIMEHTOM, HO BCE PAaBHO €€
pa3Mep OocTaeTcs M B 3TOM cilydae
JOCTAaTOYHO BBICOKMM (HE MeHee
MUHUMAJIBHOM  CTPAaxoBOM CyM-
Mbl). To ecTb, He 3ampemeHbl U
MpeBapUTENbHBIE  COTJIAIICHUS
aJIBOKaTa C KIIMEHTOM 00 OTpaHH-
YeHUU OTBETCTBEHHOCTH.

31ech OTMETHM, YTO 3aKOHOMA-
TEIHCTBOM JAPYTUX TOCYIApCTB, B
yactHocTH Opanuuu u CHIA, 3a-
KPEIUIAIOTCS ¥ WHBIE BO3MOXKHO-
CTH JIMMUATUPOBaHUS (CHIKCHHS)
CYyMM, TOJUIEXKAIIUX BBITLIATE ajI-
BOKAaTOM ITPH BO3MEIIIEHUH TTPUIH-
HEHHBIX UM YOBITKOB, HampuMmep,
COYETaHWE CTPaxXOBaHUS aJ[BOKa-
TOM CBOEH TIpO(eCCHOHATBLHOM OT-
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BETCTBEHHOCTH C CO31aHUEM aJIBO-
KaTCKUMU OOBCTUHCHUSMU CIICI[H-
AJBHBIX (DOHJIOB WJIU OTPaHUYCHUE
OTBETCTBEHHOCTH aJ[BOKara B ca-
MOM JOTOBOpe 00 OKa3aHUH IOpH-
JAYECKOW ITOMOIIIH.

Hemenkue ydeHbie OOBSCHSIOT
OTrpaHWYCHHUE UMYIIECTBEHHON OT-
BETCTBEHHOCTH aJIBOKaTa HEOOXO-
JUMOCTBIO COXPAaHEHUS aJIBOKaT-
ckoil mpaktuku. OcoOEeHHO ATO Ka-
CaeTcsl OTBETCTBEHHOCTH aJ[BOKATa
IIPH  MCIIOJIHEHUH XO3SHCTBEHHO-
IIPaBOBBIX MOPYYCHHIA, T/IE TTOTHOE
BO3MEIIEHUE YOBITKOB MOXKET OBITh
SKOHOMHYECKHA  HEMEePEHOCUMBIM
J1s agBokara [7, ¢. 80].

B Tepmanum crpaxoBaHue
aJIBOKaTCKOH  OTBETCTBEHHOCTH
MPAKTHKYETCS YK€ HEMAJIO JIEeT, H
IO CTAaTUCTUKE HEMEIIKUX CTPaXOB-
IIMKOB aJ[BOKAThI JOBOJILHO YacTO
OTTa3/IBIBAOT C TIO/Ia4el ameIuIsIin-
OHHBIX M KacCaIlMOHHBIX Kalo0,
JIOITYCKAIOT TEXHUYECKHE OIIHOKH
u 1.14. Tak uto 20% ommnboK moa3a-
IIUTHBIE HE TPOIIAIOT, 0OpaIiasch
K CTPaxOBBIM KOMITAaHHUSIM 3a BO3-
MelieHneM ymiepoa [8].

Cynpl ©PI' mocrosiHHO yxe-
CTOYAIOT TPeOOBaHUA K YPOBHIO
podeCCUOHATBHOM nmobpoco-
BECTHOCTH aJIBOKAaTOB, TaK dYTO
JaXe caMOe HEe3HaYMTEeNIbHOe
npodecCUOHANBHOE  YITyIIIEeHUE
MOJKET BJIedb 3a CO0OH B3BICKA-
HUE€ C HUX 3HAYUTEITHHBIX CYMM B
MOPSIIKE BO3MEILCHHUS MPUIMHCH-
HoTO Bpema [6, c. 49]. [lpu aToMm
Toabko Penepanbubiil cyn ['epma-
HUU €KETOTHO paccMaTpuBaeT 00-
nee 100 men mo nuckam KIMEHTOB K
anBokaram [9, c. 14].

Hemeuxkumu yuéHbIMH yXKe B
60-e roga 20-ro Beka THIATEIHHO
WCCIIeIOBaH aJIBOKATCKHI JIOTOBOD,
BKJIFOYAsl YCJIOBHSI TPaKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH aJ[BO-
Kata rnepeJi KJIMEHTOM, BO3MOXKHBIC
yOBITKH, TPHU3HAKK TMPUUMHHOU
cBs3u U T.74. [10]. HeynuButensHo,
YTO CTPaxXOBaHHUE OTBETCTBEHHO-
CTH aJnBOKaroB B [epmanum mpen-
CTaBJsieT COOOH XOPOIIO OTIaKeH-
HBI MEXaHU3M I10 PACIPEIEICHUIO

yOBITKOB OT NPO()eCCHOHATBHBIX
OIMOOK MEXIY aJIBOKaTaMu, CTpa-
XOBIIMKaMHU H ... JaXXC KJIMCHTaMH,
MHOTHME€ UX KOTOPBLIX I'OTOBBI CaMU
OIJIATUTH CTPAXOBKY aJIBOKaTa.

I[To poroBopy cTpaxoBaHUS
CTPaxoOBIIMK 00s3aH  He3aMe-
JIMTCJIBHO YBCAOMIIATH COOTBCT-
CTBYIOILYIO a/IBOKATCKYIO TIajary o
CPOKe Hayasla ¥ OKOHYaHHUsI JIM0O0 O
PacTOp)KEHUU JIOTOBOPa CTpaxoBa-
HU, 4@ paBHO O BCAKOM U3MCHCHUU
JIOTOBOpa CTpaxoOBaHHs, KOTOPOE
MOKET OTPULIATEIEHO CKa3aThCs Ha
HEOOXOJMMOM TIO 3aKOHY YpPOBHE
CTPaxOBOM 3alIMTHL. AJBOKaTCKast
rasiaTa B UeJIsIX COACHCTBUS PeIb-
SBJICHUIO TPeOOBaHUI O BO3Mellle-
HHUH Bpesia CoOOIIaeT TPEeTbUM JIH-
am Mo ux TpeOOBaHUIO CBEICHHUS
00 UMEHHU M aJpece CTPaxoBIIMKa
o0s13arenbHON podeccuoHanbHON
OTBETCTBEHHOCTH aJJBOKaTa, a TaK-
K€ HOMEp CTPaxoBOTro MOJHCA, 1M0-
CKOJIBKY Y aJBOKaTa OTCYTCTBYIOT
Oosiee Beckue Tpelylolye 3aiiu-
TBl HMHTEPECHl, MNPEMATCTBYIOLINE
NPEAOCTABICHUIO TAKUX CBEICHHUN
[6, c. 50].

Taxkum oOpazom, ClieayeT oT™Me-
TUTh, YTO B CHCTEME CTPaXOBAHHS
nmpo()eCCHOHATFHONH  OTBETCTBEH-
HOCTH a/iBOKaroB ['epmanuu npes-
yCMaTpUBaeTCs WHANBHUIYaIbHOE
CTpaxoBaHHE aJIBOKaTOB B 4YacT-
HBIX CTPAXOBBIX OpraHU3AIMIX.
[Ipu sTOM MMeeTcs BO3MOXHOCTH
OTpaHWYEeHHS OTBETCTBEHHOCTH 110
JIOTOBOPY CTPaxOBaHUH.

Kak ocobeHHOCTB, ClleyeT BbI-
JIEITUTh IOCTATOYHO THPOKOE OTIpe-
JieNieHne Kpyra cOOBITHH, Io/naia-
IOIIUX TO0J] CTPAXOBOM ciyyai.

Bo ®panuun, 3akon PpaH-
my3ckoit Pecrybmmku Ne 71-1130
ot 31 gexabps 1971 r. 06 opranu-
3allMM  aIBOKATCKOW Tpodeccun
npeaycMaTpuBaeT 00si3aTeIbHOe
CTpaxoBaHHE €ro mpodeccruo-
HAJIBHOM TpaxkJaHCKOM OTBET-
CTBEHHOCTH.

A commacHO  TpeOOBaHMAM
ct.104 Jlexpera, OpTraHU3YIOIIECTO
npodeccuio agBoKaTa, YTBep)KIeH-
Horo Yka3om Ne 91-1197 ot 27 Hos-
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ops 1991 r. (mamee - Jlexper) [13],
JIOJDKHBI OBITh UCKITFOUYEHBI U3 CITH-
CKa aJ[BOKAaThl, KOTOPBIE HE COOIFO-
JAIOT  YCJOBUSL IPENOCTABICHHUS
TapaHTUH U CTPAXOBBIE 0053aTeIh-
CTBa B COOTBETCTBHH CO CTaTheil 27
3akona ot 31 mexadpst 1971 [13].

B coorBercTBUH ¢ CT. cT. 205,
206 Jlexpera aiist aIBOKaTOB TAK)Ke
MIpeIyCcMaTpUBACTCS 00s3aTEIIBHOE
CTpaxoBaHHE €ro MpoQeCcCuoHab-
HOM TPaXJAHCKOW OTBETCTBEH-
Hoctu. Ilpudem joroBop cTpa-
XOBaHUS MOXKET OBITh 3aKJIIOYCH
KOHKPETHBIM aJIBOKATOM, TPYTIION
aJIBOKaTOB WJIM aJIBOKarcKoul op-
raumszanueii. BosmokeH u Takou
cnenuduyeckuii BUj CTpaxoBaHus,
KaK CTPaXOBAaHHUE PUCKA YTPATHI aJI-
BOKAaTOM IIEHHOCTCH, HMYIIECTBa
U JTOKyMEHTOB, NPUHAICKAIIIX
(MM MPUYUTAIOIINXCS) KITUEHTY U
OKa3aBIIIUXCSI Y aIBOKATA B CBSI3H C
HCIIOJTHEHUEM PO ECCHOHATBHBIX
obsi3anHOCTel (cT. 207, 208). Tlpu
ATOM CTPaxOBOE€ BO3MEIICHUE BBI-
[JIAYMBACTCA KJIMEHTY aJBOKara,
€CIIM TOCHSAHUM HeMIaTeKeCcno-
COoOCH, O YeM CBHJICTEIIbCTBYET
HEHUCITIOJIHEHUE aJBOKAaTOM Tpebo-
BaHUS KJIMEHTa O BO3Bpare ILICH-
HOCTE WJIM BO3MEIICHUU YOBITKOB
B TEUCHUE MECsIIla CO THSA YBEIOM-
Jnenus. B gactHoCcTH, B CT. 55 Ha-
3BaHHOro Jlekpera ykazaHO, YTO
«1000€ JTUII0, YIIOJTHOMOYEHHOE B
HACTOAIIECH IMaBe JaTh COBET WIIU
MIPEJCTABIIATh APYTHX (aJBOKAT), U
OTIAYMBACTCS KaK OOBIYHO, JTOJIK-
HO OBITH OXBAa4€HO CTPaXOBaHHEM,
MIPHOOPETCHHBIM B WHJIUBUIYalb-
HOM MOPSIIKE WM KOJJICKTUBHO, U
obecriednTh (PUHAHCOBBIC MTOCIIE-
CTBHUS TIPO(ECCHOHATHLHONH OTBET-
CTBEHHOCTH, KOTOPbIE OH MOXKET
MIOHECTH 32 ATY ACSITEIbHOCTbY.

B [ekpere ycTaHOBIEH MHU-
HUMAaJbHBIM pa3Mep CTpaxoBOU
cymmbl - 300 ThIC.eBpO B Troj B
pacuere Ha OAHOrO ajBokara. Jlo-
TOBOp CTPaxOBaHUS MOXET OBITh
3aKJIIOYEH KOHKPETHBIM a/IBOKa-
TOM, TPyNIOA aJBOKAaTOB WM af-
BOKaTrcKoi opranuzanueit. Jlexpe-
TOM IPEITyCMOTPEH U BTOPOU BUJ
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CTpaxoBaHUs - pUCKA YTparhl aj-
BOKAaTOM IIEHHOCTEH, HMYIIECTBA
U JIOKYMECHTOB, TPUHAICKAIUX
(WM IPUYUTAROIINXCS) KITUCHTY U
OKa3aBIIMXCSl y aJBOKaTa B CBSI3U
C UCIOJIHEHUEM TPO(PECCHOHANb-
HbIX oOsi3aHHOCTEW (cT. 207, 208
Hexpera). [IpuMmeHHUTENBHO KO
BTOPOMY BHJIy CTPaxOBaHHS 3aKOH
YCTaHABIIUBACT TOPSJIOK MOTyYe-
HUS KJIIMEHTOM CTPaXOBOTO BO3MeE-
mierns. OHO BBITUTAYMBACTCS €CIIN
aJIBOKaT HEIUIaTeXKeCIoCo0eH, O
4eM CBHJICTEILCTBYET HEUCIIOIHE-
HUE aJBOKAaTOM TPeOOBaHUS KIIH-
€HTa O BO3Bpare IEHHOCTEW WU
BO3MEIIICHUU YOBITKOB B TEYCHHE
Mecsita co aHs yBenomiueHus [11].

AnBokarel @paHnum 0o0beaH-
HeHBl B acconuanuu (opaeHa). B
Ka)XXJIOM Cy/lIeOHOM pPEeTHOHE CyIIe-
CTBYET TOJIBKO OJ[HA acCCOIIMAIIWS.
CymectByer 181 pernonanbHbIN
Cyl ¥, COOTBETCTBEHHO, CTOJBHKO
JK€ aIBOKATCKUX accoluanui. Ac-
COIMAIIMU PA3TNYHBI TI0 CBOEMY
KOJTMYECTBEHHOMY COCTaBy, Tak,
B HAWMEHBIIEH HaCUYUTHIBACTCS
TOJIBKO 7 OappUCTEPOB, TOT/IA KaK B
camoii KpymHoi - 11 Teicsa Gappu-
crepoB. Kaxxas accormanus ocra-
€TCS He3aBHCHUMOM, CAaMOCTOSTENb-
HOW opraHm3amueii, BBIpadATHI-
BaloOIel BHYTPEHHUH perjiaMeHT
CBOEH NEATENbHOCTH W 00Jamaro-
e CBOUM MUMYIIECTBOM.

Bo ®panmmm mpodeccruonans-
Hasg TpaXJaHCKas OTBETCTBCH-
HOCTB aJIBOKAaTOB YCIIOBHO JICTTUTCS
Ha JIBa BHJA: OTBETCTBEHHOCTH W3
TaK Ha3bIBAEMOTO «00SI3aTEIbCTBA
pe3ynapTaray W OTBETCTBEHHOCTH
u3 «o0s3arennpeTBa yermyruy [12].

CrpaxoBasi BbIIIaTa TOCTpPa-
JTaBIIIEMY TTPOU3BOIUTCS TOIBKO TI0
pemienuto cyna. Kaxawlid crmydait
npodeCcCHOHANTLHON  OTBETCTBCH-
HOCTH aJBOKaTa SBISACTCS TPEa-
METOM CyAeOHOTO pPacCMOTPEHHUs
B CHEHUAIM3UPOBAHHOM nanare
aneJUIAIUOHHOTO cyfa. Takum 00-
pasoMm, cucTeMa CTpaxOBaHUS aJIBO-
katoB DpaHINK MpeIycMaTpruBaeT
BO3MOXKHOCTH BBIOOpA MEKTY KOJI-
JICTUATBHBIM U WHJUBUIYAJIbHBIM

cTpaxoBaHueM ajJBokaroB. Kak
OCOOCHHOCTH CIIEyeT OTMETHTH,
YTO BONPOC O MPU3HAHUN ONIMOKU
aJIBOKaTa, T.€. 0 CTPaXOBOM CIIy4ae,
paccMmarpuBaeTcs CHenHaIn3upo-
BaHHOH Cy/neOHOI manaTou.

B Hramuu cnoycras 80 mer
YCTOM aJIBOKATCKOTO cO00IecTBa
MpeTepreny U3MEHEHHs. 5 JIeT Be-
nachk OypHasi AUCKyCCHUS TIO U3Me-
HEHHUIO MHOTUX YCTapeBIIUX HOPM
B MPABOBOM CEKTOpPE U BHECEHHIO
KOPPEKTHB B TOJOXKEHHs 00 aj-
BOKAaTCKOM JesaTenbHoCcTH B MrTa-
niH, peryaupyembix KoponeBckum
Hexper-3akonom Ne 1578/1933.
Tak, 21 nexabpst 2012 roma 3a-
konompoekT A.C. 3900-A (u Bis)
ObUl  OKOHYATENIFHO  yTBEPKAEH
CenaroM Urtanuu, 1 HOBBIM 3aKkoH
Ne 247 or 31 nmexabps 2012 1. 00
aJIBOKaType U aJBOKAaTCKOM jesd-
TENPHOCTH B Hayaye sSHBaps ObLI
noanucad MUHHCTPOM IOCTHLIMH
[Taonoii Cesepuno u [Ipesnaenrom
PecrryOmuku [Ixxopmxo Hamonmura-
Ho. OmnyOnukoBauublii B Oduu-
anbHOH razere Ne 15 ot 18 suBaps
2013 roxa, HOBBIM 3akoH 00 aaBO-
KaType U aJBOKATCKOW JIeSATEIbHO-
ctu B Utanuu conepxut 67 crarei
1 BCTynwi B crity 2 deBpains 2013
rona. [IpaBna, HeKoTOpBIE BHECEH-
HbIE M3MEHEHUS OyAyT MOJTHOCTHIO
BBEJICHBI TOJBKO Yepe3 HECKOIBKO
MECSIIEB, a TO U Mapy JeT - MocIe
myOnuKanuii  JIOTIOJTHHUTEIBHBIX
yKa30B. J[aHHBII 3aKOH IpeaycMa-
TPHUBAET CIICIUATH3AIHIO U 0053a-
TENbHOE CTPaxXxOBaHUE aJBOKATOB.
Tak, crpaxoBanme 00513aTEIHHO
JUTS aIBOKaTa, acCOIMAIH aJ[BO-
KaTOB M aJBOKATCKOW KOMTIAHWH.
WranpsiHCKME aaBOKAaThl  00s3a-
TENBHO JOJDKHBI YBEIOMHUTH KIIH-
€HTa O HalM4hW CTpaxoBku. llpm
9TOM BO3MOXHO JUCIHITIMHAPHOE
B3BICKaHUE 332 OTCYTCTBHE IIOJHCA
CTpaxOBaHUSl TPAXKJIAHCKOW OT-
BeTcTBeHHOCTH (CT. 12 3akonHa).
VYenoBust 1 cymMma 0053aTeTbHOTO
CTPaxoOBOTO TOKPBITHS OymayT MO-
TUPUITIPOBATHECS MUHHUCTEPCTBOM
focTunuU Kaxkaeie 5 net. Ho, moka
9TH TTapaMeTPhl HE YCTAHOBJICHBI, U
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HOBOBBCJICHHE OXKHIACT JIATbHEH-
IITUX pa3bsICHEHUH U yKa30B [14].

B PymbIHMU TakXke CTpaxoBa-
HUE 00s3aTelbHO JUIS aJ[BOKATa.
Tak, 3akonom Ne 51 ot 7 wuroHs
1995 roma 06 opraHu3amyy U OCy-
LIECTBIICHUU aJIBOKATCKOM Ipo-
deccun [15] (ct. 42), amBokary
BMCHSIETCSI OOS3aHHOCTH CTpaxo-
BaHUE CBOEW MpodeccnoHaTbHON
OTBETCTBEHHOCTH Ha YCIIOBHSX,
IIPELyCMOTPEHHbIE B YCTaBe aj-
BoKarckoil mpodeccun. A cr. 106
VYcraBa ajBokarckod mpodeccun
[15], B xaduecTBe ycCiOBHIA Tpemy-
CMaTpUBACT, YTO aJBOKaT 00s3aH
CTpaxoBaTh CBOW pHCK mpodec-
CHOHAJIbHOW OTBETCTBEHHOCTH Ha
MUHUMaJIbHYI0 cyMMy B 6000 eBpo
exxerofHo. [lyist anBokara-craxepa
cymma ripenycmotpena B 3000 eBpo
©XKeroHo. B aTux mensix, Kax b
aJIBOKaT, B T.4 CTaxep OO0s3aHbI
eXerogHo 1o 28 nexabps mpej-
CTaBUTh B PETHOHAJIBHYIO/YE3JI-
HYIO KOJIJIETHIO aABOKAaTOB (Barou)
YVIOCTOBEPEHHYIO MM JK€ KOIIHIO
ceprudukara-noimMca O CTPaxo-
BaHUM CBOCH TpodeccuoHanbHON
OTBETCTBEHHOCTU Ha CIICIYIOIIUN
roa. [Ipu 3toMm, agBokarckue Qop-
MHUPOBaHUS - MPOo(ecCHOHAIbHBIC
rpakaaHckue oodmecTBa (00beIu-
HEHHbIE aJIBOKAaTCKUe OKpo) Mo-
TyT 3aKIo4YaTh OOIIWH JIOTOBOP
CTpaxoBaHMs puUCKa TMpodeccro-
HAJIBHON OTBETCTBEHHOCTH, BKITIO-
YaroIIero BCeX aJIBOKaToOB IaHHOTO
(hopMHUpOBaHHS, B T.4 U TEXHHUYC-
CKOTO repcoHana. HepbImoaHeHne
JTAHHOW OOS3aHHOCTH BJIEYET WC-
KIIIOYCHUST aJIBOKarta W3 peecTpa
(civicka) aJBOKATOB, HMEIOIIHNX
npaBa  OCYIICCTBIATh  JIESTEIb-
HOCTh Ha TEPPUTOPHH ye371a U BO-
o01ie 1Mo cTpaHe.

Takke KOHKPETU3UPOBAHO, YTO
MPUMEHHUTENILHO K HAJIOTy Ha JI0-
XOJbl (PUBUYECKUX JTUII, CPECTBA,
OTYHCIISIEMbIE HA  CTpaxOBaHHE
npo(eCCHOHANTBHOW  OTBETCTBECH-
HOCTH, (OIMJIa4eHHBIC CTPaXOBbIC
B3HOCHI (IIpeMHsI)) SBISIOTCS 005-
3aTeNbHBIMH PO ECCUOHATBHBI-
MU pPacxollaMH B COOTBETCTBHH C




MARTIE 2014

3aKOHOM U HE TOJIeKAT BBLIUETY,
CBS3aHHOMY C OCYIIECTBICHUEM
po(heCCHOHAILHOU  JIESATEIIbHO-
CTU B COOTBETCTBUU C HAJIOTOBBIM
3aKoHonaTenbeTBOM. [Ipoiie roBo-
ps, OTU CPEICTBAa HE YMEHBIIAIOT
HAJIOTOBYIO 0a3y ATHX HAJIOTOB.

Ha VYkpaumne, HU neHCTBYIO-
Ui 3aKoH, HU MPOEKT 3akoHa «O0
aZBOKAaType» HE MpeanoyiaraioT
HEOOXOAMMOCTH CTPaXOBaHHS TIPO-
(heccnoHanbHON OTBETCTBEHHOCTH
anBokara. bonee Toro, mociaeaHuM
HE YKa3bIBaeT Ha ee Iesiecoo0pas-
HOCTb, JIaK€ Ha OCHOBaHHH JIOTO-
BOopa, Kak B Moingose. Takoit Bun
CTpaxoBaHHs 00s3aTeNeH TOIBKO
JUISS YacCTHBIX HOTapUyCOB, KOTO-
pBle, cOmIacHO cTaTbe 28 3aKoHa
VYkpaunnsl «O HOTapHuaTe», 00s3aHbI
3aKJIFOYHTH C OPTaHOM CTPAXOBAHUS
JIOTOBOP CITy’KeOHOTO CTPaXOBaHUS
WJIM BHECTH Ha CIIEIUAIIbHBINA CYET
B 0AHKOBCKOE YUpEKICHUE CTPAXO-
BoH 3anor. CTpaxoBas CyMMa WU
CTPaxOBOM 3aJI0T YCTaHABIUBACTCS
B pa3Mepe CTOKPaTHON MHUHUMAab-
HO¥ 3apabOTHOM TIIaTHI.

B Poccuu Denepanvubiii 3a-
koH Poccwuiickoit denepammm «O0
a/IBOKAaTCKOHM JIEATEIIbHOCTH W aJi-
Bokarype B POy [16] (moamyHKT 6
m. 1 cr. 7; ct.19; mogm. 3 m. 7 cT.
25), mpemycMaTpHWBaeT CTpaxoBa-
HHUE a/IBOKaTOM pHCKa CBOEH Mpo-
(heccrmoHaTBLHOW WMYIIECTBEHHON
OTBETCTBEHHOCTH TII€pPE]l CBOUM
nosepureneMm. Jlo 1 saBaps 2007
rofa TaKoe CTPAaxOBaHUE SBISETCS
TOOpPOBOIBHBIM, TIOCTE - 00s3a-
TeJIbHbIM. B 3TOil CBsi3M Harom-
HUM, 9TO CPEICTBA, IEPEBOANMBIC
aJBOKaTOM Ha CTpPaxOBaHWE IIPO-
(heccmoHambHOM ~ OTBETCTBEHHO-
CTH, OTYUCIISTIOTCS U3 TTOJTy9aeMOTO
BO3BHATPAKICHUS. DTO 3HAYUT, YTO
MIPUMEHUTEIIPHO K HAJIOTy Ha JO-
XOJIbI PU3UUECKUX JIUII U STUHOMY
COIMAILHOMY HAJIOTy CPEICTBa,
OTYUCIISIEMBIE HA  CTpPaxOBaHHUE
po(h)eCCHOHANILHOW ~ OTBETCTBCH-
HOCTH, YMEHBIIAIOT HAJOTOBYIO
0a3y 3THUX HAJIOTOB.

OtmeruM Takxke, 9To B EBpo-
ne ob6sa3amenvHoe CTPaxOBaHHE

aJBOKaTOM pPHUCKa CBOeH mpodec-
CHOHAJIBHOM MMYLIECTBEHHON OT-
BETCTBEHHOCTH  TPEAYCMOTPEHO
3aKOHOAATEIBCTBOM 00 a/IBOKary-
pe Icronun, Jlutse, BeHrpum,
IBeunu, lIBeiinapun, bocuun
u I'epueroenne, Xopparuu.

Ecnu 3ak0HO1aTENbCTBO KOHTH-
HEHTAJIHBIX EBPOIENHCKUX TOCy-
JApPCTB TPAJAULIMOHHO 3aKpEIuIsieT
MHCTUTYT 00S3aTeNBHOTO  CTpa-
XOBaHUSI TPodecCHoHAIBHON OT-
BETCTBEHHOCTH aJ[BOKara, TO IS
TOCYHAApPCTB  aHeN0-AMEPUKAHCKOU
cucmembl npaea Bce HE TaK OJHO-
3HAYHO.

CHIA Bce emie B MOUCKE KOM-
MpoMHUcCCa - BBOJUTH CTpPaxoBa-
HUE NpOopEeCcCHOHATHLHONH OTBET-
CTBEHHOCTH aJ[BOKaTa B KayecCTBE
o0s13aTeNnbHOTO (KaK, Hampumep,
B mrarax MnmuHoiic n Operon)
n1u00 OCTaBUTH CTPaxOBaHHE Ha
YCMOTpPEHHUE aJIBOKaTa, 00s13aB €ro
npeaynpeauTh KIHEeHTa 00 0TCyT-
CTBUHM Y HErO CTPAaxOBKH, WHBIMU
CJI0BaMH, pasmiamarbh CBOW cTpa-
xoBoH craryc (disclosure rule).
Takum o0pa3om, u 6e30MacHOCTh
KIUeHTa coOmoneHa (OH mpea-
VOPEXKIEH), U y aJBOKara ecTh
BBIOOp - MPHUOOPECTH CTPAaXOBKY
Y HaJIHOCTh B TJIa3aX MOTEHIIN-
aJBHBIX KJIHEHTOB JIMOO CIKOHO-
MUTh ¥ TEM CaMbIM, MOXET OBITh,
OTTOJIKHYTH KJIIHEHTOB C PHUCKO-
BaHHBIMH U JOPOTOCTOSIIIMH TI0-
pyuenusimu [17, c. 86].

Crnemyer OTMETHTh, YTO BCE
0oypIlle aMEPUKAaHCKUX IITATOB
(Amscka, HOxnas [lakora) 3akpe-
TUTSTFOT B ATHYECKUX KOJIEKCaX Tpa-
BUJIO, OOSI3BIBAOIIEE FOPHCTA pac-
KpbIBaTb CBOM CTpaxOBOM cTaTyc
MOTEHITNAIFHOMY KITUEHTY, a TaK-
JKe CO00IaTh CBEACHUS O HATMIHIH
CTPaxoBKH B TpodeccroHalbHbIe
ACCOIHAITHH.

Hrak, B Hacrosiniee Bpems
B OompmmHcTBe mmTatoB CIHA
cTpaxoBaHHe TMpodeccCHoHaTbHON
OTBETCTBEHHOCTH IOpUCTAa TIOKa
SIBIIIETCST TOOPOBOJIBHEIM (32 pen-
KM HCKIIIOYCHHWEM - mTarel M-
muHOMC, Operon). CTpaxOBIIUKH
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pa3pabarbIBalOT CTPAaxOBbIE TO-
JHCHl C PA3INYHBIMH yCIOBHAMH
BBITUIATHI CTPAXOBOTO BO3MEIICHHS
- C Y4ETOM TOTO, HACKOJIBKO 4acTO
U B KakoM O0BbEeMe aJBOKaT MHpH-
BJICKAJICS K TPAXKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH B TponuioM. B
HEKOTOPBIX aMEPHKAHCKUX IITa-
Tax acconManvu agBokartoB (BAR)
co3Jialil COOCTBEHHBIE CTPAaXOBBIC
KOMITAHWUH, KOTOPbIE OKa3bIBAIOT
CephE3HYI0 KOHKYPEHIHIO KOM-
MEpPYECKUM CTPaxoBbIM (HpMaM
W TEM CaMbIM BIUSIOT Ha pa3Mep
cTpaxoBbIX Tapudos. Pacnpocrpa-
HeHo TaKxe co3nanue BAR-amu 3a
CUET YJICHCKHUX B3HOCOB aJ[BOKAaTOB
CHELUHUALHBIX PEe3epBHBIX (HOH-
JIOB JUISL BBITUIATHl KOMIICHCAIMH
KIIMECHTaM, MOCTPaJaBIINM OT He-
JOOpOCOBECTHOW  FOPUANYECKOM
MPaKTHKH.

B CIIA pacxonsl Ha CTpaxo-
BaHUE NIPO(HECCHOHATIBLHON OTBET-
CTBEHHOCTH a/IBOKATOB MPEBbIIIA-
10T BCE TEKYIIHE PACXOJbl, MOXKa-
Ny#, KpOMe TOHOpapa M IUIaThl 3a
Haiim oucos. B mocnennee Bpems
BO3HHMKAET BcE OOJbIIasi BEPOST-
HOCTh TIOJIBEPTHYTHCS OMACHOCTH
CTaTh OTBETYMKOM 3a HemoOpoco-
BECTHYIO IOPHIMYECKYIO MpPaKTH-
Ky (legal malpraxis). [4, ¢.313].
JloBenenne 10 cyna TOHOOHBIX
Jie]l YpeBaTo CHIDKCHHEM HpUObI-
JM WIM TOTEepPed OIIaYuBaeMbIX
4acoB Ha COOCTBEHHYIO 3aIlIUTY
- 3TO CHJIBHBIM yJap Mo caMoyBa-
KEHUIO, IEJIOBBIM CBS3SIM, peryTa-
LUK B aJBOKATCKOM COOOILECTBE.
Bosmenienne cTpaxoBoil CyMMBI
B OTOM Cllyyae BBITEKAaeT U3 pe-
HICHHS CyJa, T.€. MPaBO IMOJTYyYUTh
JOJDKHOE C IOPUANYECKON (HPMBI
CBSI3aHO C Y/IOBJIETBOPEHHBIM HC-
KOM ObIBIIETO KianeHTa. Hactymue-
HUE CTPaxoBOro ciydas (ommOka
WIN YIyIIeHHe, KOTOpBIE IMpUBeE-
JHM K TPEJOCTaBICHUIO IOpUaNYe-
CKHMX YCIyT HW)K€ MHUHHMAaJIbHOTO
cTaHmapra TNpogecCHOHATHLHOTO
YPOBHS aJBOKara) OIpPEAesIeTCs
HE JOIYyIIEHHOW OIMOKOW, a ee
HeOIaronpusATHHIMHU TTOCIIEICTBUS-
mu. [IpoMexyToK BpeMeHH, B Te-
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YEHUE KOTOPOTO KIMEHT y3HAaJ WK
JNOJDKeH ObUT y3HaTh 00 OIMOKe
a/IBOKara, ONpeAeisieTcs] OT OIHO-
TO rojia 10 YeThIpex JieT (B 3aBUCH-
MOCTH OT 3aKOHOJATEJIbCTBA IITa-
Ta). Mck mpoTuB ajgBokara 3a He-
JOOPOCOBECTHYIO  IOPUIMUYECKYIO
NPaKkTUKy TpeOyercss JOoKa3arh:
aJBOKaT 4TO-TO YIYCTHJ, CIIEA-
CTBHEM 4YEro CTajo NPUYMHEHHE
YOBITKOB HCTIy WJIM YIyIIEHHAS
BO3MO)KHOCTh TOJYYUTh C OTBET-
yrka. YTOOBI MOMYYUTH MaTEpH-
aIbHOE YIOBIETBOPEHHE, KIMEHT-
JOBEpHUTENIb  JOJDKEH J0Ka3aTh:
HaJlMYhe IPAaBOBBIX OTHOLICHHH
MEXKTy KIUCHTOM M aJBOKATOM;
00s3aHHOCTH aJIBOKaTa IpeaocTa-
BUTH FOPHIMYECKHE YCITYTH KIHCH-
TY; HapyIICHNUE ITOW 00S3aHHOCTH;
yOBITKH KJIMEHTA KaK MPSIMOH HITH
KOCBEHHOH pe3yJbTaT HeOPekHO-
CTH aJIBOKaTa. 3akoH TpeOyeT Io-
Ka3aHUil Ipyroro ajaBoKata, skela-
TENBHO OOIIENPU3HAHHOTO CIEIH-
aJmucTa B JIAHHOW OTpAaciv Ipasa,
KOTOpBIE TOATBEPKIATH OBbI, 4TO
a/IBOKaT-OTBETYMK HE CMOT CO-
OJMIOCTH MHHUMAJBHBIA CTaHIapT
OKa3aHHs OPHIMYECKUX YCIYT.
AJIBOKATBI MOTYT HE COTTIACHTHCS C
MHEHHEM CIICIIHAINCTA O TOM, 4TO
QJIbTEPHATHBHBIC JEHCTBUS OTBET-
YHKa TPUBENN OBl K JKEIaeMOMY
JUIS KJIMEeHTa pesynbTary. Kiment
JOJDKEH J0Ka3aTh, YTO HETOCpe[-
CTBEHHOW NpUYWHON yiiepda sB-
JSUIOCH YITyIIEHHE aJBOKATa, 4TO
IOPHJIMUECKUE JICHCTBUSL  CIIOKH-
JIUCH OBI TTOJIOKHUTETHHO, COBEPIIH
aZBoKat Apyrue aevicteusa. Ctopo-
Ha 3alIUThI OyIeT yTBEPKAATh, YTO
TUTAYEBHBIA UTOT B BUJIE YOBITKOB
HACTyIHJI OBl B JIIOOOM clrydae.
IOpunnueckas criermamu3amnms
OKa3bIBaCT BIMSIHWE HA pa3Mep U
dopmy crpaxoBaHHs (JIOpoXKe 3a-
TUIATSIT aJBOKATHI, IIPAKTHKYIOIIHE
B TAKUX BBICOKO-PHCKOBAHHBIX 00-
JacTsX, KaK LeHHble Oymaru, OaH-
KOBCKOE MPaBO U HEIBUKUMOCTD).
Urpator ponb reorpaduueckoe
MOJIO)KEHUE M CTAaTHCTUKA HCKOB
B ImTare (CTpaxoBas KOMIIaHUs
MOXET OTHECTH (QHUPMY K TpymIe

C BBICOKUM PHCKOM, JaXKe €Cln
OHa TMPAKTUKYyeT B IPOBUHIIUH,
7€ JIeJIoBasi aKTUBHOCTh HE CTOJIb
BBICOKA HM3-3a CMEIIMBaHUs ¢ pup-
MaMH, TPAKTUKYIOUIUMH B OOJIb-
IIMX TOpPOAax M PaCIOJIOKEHHBI-
MH B OJHOM M TOM € paioHE).
HemanoBaxen u pasmep GUpMbI
(HEKOTOpBIE CTPAaXOBBIE KOMIIAHUN
MpeiaraloT yMeHbIIIEHHE CTpaxo-
BOH npeMuu it GUpM, UMEIOLITUX
MHOTO COOCTBEHHBIX a/IBOKAaTOB).
OnpenensonmuM MOXET CTaTh
MHEHHUE CaMOU CTPaxoBOW KoMIa-
HUHM, OCHOBaHHOE Ha KOJIHWYECTBE
BO30Y>KICHHBIX MCKOB 3a T'OJl WIH
KOH(JIUKTHBIX CHUTyalllil, Xapak-
T€p HapyLICHUS OOjI3aHHOCTEH
(oObryHas HEBHUMATEIbHOCTD,
XallaTHOCTb WJIM MPECTYNHOE I0-
BEJICHUE), KOJMYECTBO W Xapak-
Tep NUCIUIUIMHAPHBIX B3bICKAHHIA
CO CTOpPOHBI KOJIJIETHH, JIMYHAsS
3aMHTEPECOBAHHOCTb B  HCXOAE
nenau T.1. besyciaoBHeIMU 00CTOS-
TEIhCTBAMH, HACTOPAKHBAFOIIIMMH
CTPaXOBYIO KOMIIAHUIO, SIBISIOTCS:
- 1Ba ¥ OOJIee MCKOB 3a IMOCTeIHUN
TOJT;- TpU 1 0OJIee UCKOB B TCUCHHE
MOCJIETHUX JECATH JieT (B 3aBH-
CUMOCTH OT pa3MepoB (HUPMBI);-
Oonpliass CyMMa HCKa; - OTCYT-
CTBHE CTPAaXOBKH 3a IOCJIEIHUE
IIAATH JIET.

B ommume ot amepukaHCKOTO
Y KOHTHHEHTaJIbHO-EBPOIEHCKOTO,
aHIINiicKoe 3aKOHOAATEJHCTBO
B TIPUHITUTIEC HE JIOMTyCKaeT UMYIIe-
CTBEHHOH OTBETCTBEHHOCTH Oap-
puctepa (amBokara) 3a JIEWCTBHS
B cyaeOHOM Tmporiecce, oracasch
IepecMoTpa CyAeOHBIX pEeIIeHHHA
IO TIPEIJIOTOM HEOpEeKHOM pado-
THI OappucTepa.

B 3aknouenuu, TOABITOXHABAS
W3II0KEHHOE, OTMETHM  CIEIyTO-
ITe BHIBO/IBI:

1. Ananu3upyst TpPaKTUKy CH-
CTeMBI CTpaxOBaHUS Tpodeccro-
HaJIbHOM TpaXk/1aHCKOM OTBETCTBEH-
HOCTH aJIBOKaToOB B 3apyOeKHBIX
CTpaHax MOXKHO BBISIBUTH, YTO €B-
pOTIeHCKHI BApUAHT 005A3ameNbHO-
20 CTpaxoBaHHs MpodheccHoHalb-
HOW OTBETCTBEHHOCTH BBITJISIHT
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Oonee ITOCTOWHO, HO aMepHKaH-
CKHH, TAE 3TOT WHCTUTYT SIBIACTCS
000pOBOILHBIM - BBITTIITUT IEMO-
KpaTuyHee.

2. Ha ceromnsamiHeM >Tare cBO-
€ro COLMAIBHOTO PAa3BUTHA U YUH-
ThIBasi YPOBEHb JKOHOMHYECKOTO
OmarococrosHus M.T.I, PecmyOmm-
ka MoJjoBa CHpaBeIUIBO JIOJIK-
Ha TIPUJICPIKUBATHCS CUCTEMBI JI0-
OpOBONILHON (POPMBI CTpaxXOBaHHUS
npodecCHOHANTBEHON TpaKIaHCKON
OTBETCTBEHHOCTH KaK aJIBOKATOB,
Tak W JIPYTUX [peAcTaBUTeeH
CMEXKHBIX C CyneOHOH cucTteMoin
npodeccuii (HOTapuychl, Meua-
TOPBI, Cy/IeOHbIC HCTIOTHUTEIH, CY-
neOHBbIe DKCIEPThI, YIPAaBISIOUIHE
MPOIIECCOM  HECOCTOSITEIILHOCTH,
TIEPEBOTUHKH).

3. OTBeTCTBEHHBIE  YUpexKe-
HUsl (MUHHCTEPCTBO IOCTUIMH U
OpraHbl CaMOYIPAaBJICHHUS CMEXK-
HBIX C CyOeOHOH CHUCTeMOW mpo-
(eccuit) o peanu3auu MEpPOIPHU-
aruii Ctparerun pedopmbl CEKTO-
pa toctunuu Ha 2011-2016 Tomsl,
CBSI3aHHBIE C YCOBEPIICHCTBOBA-
HUEM HMHCTUTYTa CTpPaxOBaHMs
po(h)eCCHOHATTLHON TPaXIaHCKOU
OTBETCTBEHHOCTH, JOJIKHBI aKLICH-
TUPOBaTh CBOC BHUMAaHHE Ha pa3-
paboTKy ¥ ONpEeAeICHUH YeTKUX U
KOHKPETHBIX ITPABUII U CTaHAAPTOB
3TOTO UHCTUTYTA.
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OCOBEHHOCTU KPUMHUHAJIUCTUUYECKOM
XAPAKTEPUCTHUKHA NPECTYILIEHUN,
COBEPIIIAEMBIX B C®EPE
KOMIIBIOTEPHOI UHOOPMAIIUU U
COTOBOW CBS3U

0. MYCHEHKO,
KAHAWAAT OPUIHMYECKHX HAYK, JOLEeHT Kadeapbl KPUMHHAJINCTHKHA
HanuoHa/IbHOIO OPUANYECKOI0 YHUBepcuTeTe UM. SIpociasa
Myaporo (Ykpauna)

SUMMARY
The paper discusses various approaches to understanding the forensic
characteristics of the crimes committed in the area of computer information and
mobile communication. The analysis of the elements of criminal characteristic

and installed their features.
Keywords:

forensic characterization,

computer information, cellular

communications, computer, internet, hacker, server, virtual tracks.
skkk

B pabote paccMmarpuBaroTcs pa3iuyHbBIC TOAXOIBI K TOHUMAHUIO KPUMIHA-
JUCTUIECKON XapaKTePUCTUKU MPECTYIUICHHH, COBEPIIAEMBIX B c(hepe KOMIBIO-
TEPHOU MH(GOPMALIUU M COTOBOM CBsi3H. [IpoBe/ieH aHaIM3 3JIEMEHTOB KPHMHUHA-
JMCTUYIECKON XapaKTEPUCTUKU U yCTAaHOBJICHBI HX OCOOCHHOCTH.

KiroueBrle ciioBa: KPUMHUHAJIUCTUYCCKAsd XapaKTCPpHUCTUKA, KOMIIBIOTECPHAA
HH(pOPMAITUS, COTOBas CBSI3b, KOMIIBIOTEP, HHTCPHET, XaKep, CEPBEp, BUPTYaslb-

HBIC CJICIBI.

OCTaHOBKa  MpPoO0JeMBbl.

C pa3BUTHEM KOMIIBIOTEP-
HBIX TEXHOJOTHH M CPEICTB COTO-
BOH CBSI3M IMOSIBUJIMCH HOBBIC BHIBI
MPeCTyIJICHNH, OOBEKTOM  IIpe-
CTYITHOTO TIOCATATEIbCTBA KOTOPBIX
SIBIISTFOTCSI MHOPMAIIUS M TIpaBa Ha
Hee, OE30IMacHOCTh ITOJIb30BaHUS
CpelcTBaMU COTOBOH cBsi3u. Bo3s-
HUKaeT OcCTpas HEOOXOIUMOCTh
MIPaBOBOM 3aIIUTHI TAKOTO POJIA MH-
(hopMaIu OT IPECTYITHOTO IMOCsTa-
TENBCTBA, YTO TIOCTYKHIIO TTOBOIOM
IUTST pa3pabOTKH HOBBIX CPEIICTB 110
BEIIBJICHHUIO, pPACCICIOBAHUIO U
MIPEAYTPERKACHUIO TIPECTYTUICHHIA,
COBEPIIACMBIX C HCIIOJIb30BaHUEM
KOMITHIOTEPHOM TEXHUKH U CPEIICTB
COTOBOM CBSI3H.

AKTyaJibHOCTH TeMbl. [Ipo-
OeMaM KpUMHUHAIHCTHIECKOHN Xa-
PaKTEePUCTHKHU TTOCBIATHIIN PaOOTHI
MHOTHE YICHBIC — KPUMUHAIICTHI:
P.C. benkun, U.A. Bosrpun, 1.0.
T'epacumos, A.H. Bacunses, JI.A.
Hpanxun, B.®. Epmonosuy, A.H.
Konecumuenko, B.A. O06pa3ros,

JI.JI. Campirun, B.I. TanaceBwuu,
H.II. s16mokoB u ap.

Bwmecrte ¢ tem, ormeuas 3Ha-
YUTENBHBIN BKIIAJ 3TUX U JPYTUX
YYEeHBIX, KOTOpbIE W3y4alld OT-
JeNbHBIE ACTEeKThl KPUMHUHAIH-
CTUYECKOW XapaKTePUCTUKH KOH-
KPeTHBIX BHJIOB TPECTYIUICHHH,
TMaHHas MpooOsieMa Jajaeko HE HC-
yeprana u TpedyeT MalbHEHIINX
Hay4HBIX HccienoBanuil. B HacTo-
sIIee BpeMsl Cpeiar aBTOPOB HET
eIMHOTO MHEHUS, KaKhe AIIeMEeH-
Tl HE0OXOIMMO BKIIIOYaTh B CO-
JepKaHne KPUMHUHAITUCTHIECKON
XapaKTEPUCTUKU TPECTYIUICHUH,
KOTOpBIE coBepIarTcs B cdepe
KOMITBIOTEpHOH WH(pOpManuu u
COTOBO cBsi3u. OTCYTCTBYET en-
HBIA MOAXOM K ONPEAEICHUIO TI0-
HATHS «KOMIBIOTEpHAS HHPOpPMa-
uus». UMeHHo npobiaemam KpuMH-
HAJIUCTUYECKOM XapaKTEpUCTUKU
JIAaHHOTO BUJia IPECTYIUICHUH, KaK
OJHOI'0 H3 JJIEMCHTOB MECTOAUKHU
paccieoBaHUs  NPECTYIUICHHUI,
MOCBSIICHA dTa CTaThsl, B YeM U



