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OTCYTCTBYET H TIPAaBOMOYHE TI0 PACTIOpSIKE-
HHUIO CaMOBOJIGHO BO3BEICHHBIM OOBEKTOM
HexBmkuMocTr. OHAKO JeHCTBYyIOMIee 3a-
KOHOJIATENIbCTBO HAILIEToO IOCyIapcTBa Mpesi-
yCMaTpuBaeT IOPUIUYECKHE OCHOBAHHS €€
MPHOOPETeHNsI, @ IMEHHO — IyTeM MpH3Ha-
HHUSL IIpaBa COOCTBEHHOCTH HA CaMOBOJIBHO
BO3BE/ICHHBIIT 00BEKT HEIBIKUMOCTH.
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IMPOBJIEMHBIE BOITPOCHI
JTIOTOBOPA KOHTPAKTALIUN
CEJIbCKOXO3MCTBEHHOM MPOAYKIINN

3unauna CAMUYK-KOJIOAAKHASA,
KaH/IUAaT IOPUIMIECKHUX HayK, JOICHT,
JIOLIEHT Kadephl TPAXKIAHCKOTO MPpaBa v mporecca
BocTouHoeBporieiickoro HalHOHAIBHOTO YHUBEpcUTeTa MeHH Jlecu YkpanHku

Summary

The article deals with the problem questions of agricultural products contracting
agreement. The agrarian sector of Ukrainian economy as other branches of national
economy subject and agrarian participants normalize sitsrelation ship by means of
relationship contract form. In the sphere of agricultural production on growing agricultural
products, its processing and realization different relationship contract formsare applied.
Contracting agreement is the most spread among them. The author pays attention that there
is no investigation of this important agreement in the scientific literature recently, proper
implementation of might beprovided further development of agricultural production and
the competitiveness of domestic agricultural products on the world market.

Key word: contracting, agricultural production, contractor, civil agreement,
agricultural products.

AHHOTaNMsA

B crarbe paccMarpuBaroTcs MpoOJIeMHbIE BOIIPOCH JOrOBOPA KOHTPAKTALIUH CEJlb-
CKOXO3SIHCTBEHHOH NMPOJYKIMHU. B arpapHOM cekTope SKOHOMUKH YKpauHbI, KaK B Jpy-
THX OTPACJISIX HAPOTHOTO XO3AHCTBA, HIMEHHO C MOMOINBIO TOH JOTOBOPHOH (POpMBI
CyOBEKThI M YYaCTHUKH arpapHbIX OTHOLICHHH YIOPSIOYMBAIOT CBOM B3aUMOOTHOILIIE-
Hus. XO0Td B cdepe CellbCKOX035HCTBEHHOrO IPOM3BO/CTBA IIPU BBIPALIMBAHUK CEJlb-
CKOXO3SIICTBEHHOM MPOAYKIIUH, €¢ MepepadoTKe U peann3aluy IPUMEHSIIOTCS Pa3HbIC
(hOpMBI TIOTOBOPHBIX OTHOLICHUIA, HarboIee BOCTPeOOBAaHHBIM SIBIISIETCSI IOTOBOP KOH-
TPAKTALUH CEIbCKOX03IHCTBEHHO NpoayKin. Heo0X0AnMO OTMETHTb, YTO B HAYYHOM
JIUTEpaType B MOCIIETHEe BPEMs OTCYTCTBYIOT MCCIICAOBAHHS 3TOTO BaAXKHOTO JIOTOBOPA,
HaJIJIe)KaIlee BBIMOIHEHHE KOTOPOro MOXKeT obecnednTsh 3P heKTHBHOE pa3BUTHE CEIb-
CKOXO3SICTBEHHOTO MPOM3BOJICTBA U KOHKYPEHTOCIOCOOHOCTH OTCUCCTBEHHON Celib-
CKOXO35CTBCHHOU NPOAYKLUU HA MUPOBOM DPBIHKE.

KiroueBble c10Ba: KOHTPAKTAIMsA, CEIbCKOXO3IHCTBEHHBIH MTPOU3BOANTEINb, KOH-
TPAKTAHT, TP JAHCKO-TIPABOBOM, CEIILCKOX03SICTBEHHAS TPOIYKIIHSI.

I Iocmnomca npodaemsbl. [Ipen-
METOM HAllero PacCMOTPEHHUS

3TOTO MPABOBOTO MHCTUTYTA K ONPEICIICH-
HOI OTpaciy IpaBa, aBTOp HOIICPIKUBACT

SIBIISIETCS] XapaKTePUCTHKA TaKoi crieuu-
YECKOW JIOTOBOPHOM (hOPMBI, KaK IOrOBOP
KOHTpaKTaIu1 CeJIbCKOX03HCTBEHHOM
MIPOYKIIMHU, KOTOPAsl UCTIONIb3YEeTCs HCKITIO-
YUTENBHO B CEJILCKOM XO3SIHCTBE M Kacaet-
Csl JIAIIb CENIbCKOXO3SICTBEHHOM MPOIyK-
1Y, KOTOpast Ha TIPOTSDKEHUH ICCATHICTUI
SIBIIICTCSI HAIMEHEE YPETYITNPOBAHHOM.
Heo0xonmMo OTMETHTB, UTO B HAyIHOM
JMTepaType HACTOALIMII JOroBOp oOmpe-
JIeIsieTCsl, Kak arpapHo-npaBoBoi. Tak,
AM. Craruka, wuccnegys CyIIHOCTb
arpapHO-TIPaBOBBIX 00S3aTEIIBCTB, OTHOCUT
HACTOSIIMIA JIOTOBOP K arpapHO-IPaBOBO-
My [5, c. 17]. O.A. IlonuBoxackuii Taxxke
BKJIIOUAET HACTOSILUIA JOrOBOP B CHCTEMY
arpapHO-TPaBOBBIX JOTOBOPOB, KOTOPbIE
MIPUMEHSIOTCSI TIPU PeaU3aLUU CETbCKOXO-
3SIUCTBEHHOM MpoAyKImu [4, c. 7].
Hessupast Ha pa3HOOOpa3HbIE MOIXOBI
YUEHBIX, KaCalOIIHeCcs] IMPUHAIIEKHOCTH

TPaJMIMOHHOE MHEHHE OCHOBHOW MacChl
Hay4HBIX PaOOTHHKOB O TPa’KIAHCKO-TIPa-
BOBOHM TIpHpOZE JOTOBOpPAa KOHTPAKTAIIUH
CEJIbCKOXO3SICTBEHHOM  TIPOIYKLUH, KO-
TOpPBI MHTETPUPOBAH B arpapHOe IMpaBo U
HanOoee TIOJHO OTpaXkKaeT OCOOCHHOCTH
peanu3aii HeoOXOAMMOTrO TOBapa Ceilb-
CKOXO3SIICTBEHHOW MPOMYKIMH, KOTOpast
COCTaBIISIET OCHOBY OJIArOCOCTOSIHHS JIO-
Ooro obmecrBa. [paxaaHcko-mpaBoBast
NpPUPOJA JOrOBOPAa KOHTPAKTAIMH OIIpe-
Jie7ieHa M CaMHM 3akoHopareneMm (cT. 254
I'K 1963 roma, ct. 713 I'K Vkpaunst 2003
rona). Ho Hagnexarmero 3akoHOaTenbHOTO
3aKpeIIICHNs] HACTOSIIINI IOTOBOP HE MOITy-
YW1 HU B arpapHOM, HU B XO3SHCTBEHHOM
3aKOHOZATEINIHCTBE, KaK U B JICWCTBYIOIIEM
I'paxxmanckoM Koziekce YKpauHBI (B Jailb-
Heitmem 'K Yipaunsr).

Lensio mccaenoBaHust SBISETCS BbI-
SICHEHHE CYIIHOCTH JIOTOBOpA KOHTPAKTa-
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LUK CEJIbCKOXO3AICTBEHHON IPOLYKLMH,
orperiesieHne MpodiIeM ero MmpaBoBOTO pe-
TYJINPOBaHUS ¥ BHECCHHE NPEIIOKEHUH
OTHOCHUTEIILHO COBEPIICHCTBOBAHHS TAKOTO
perympoBaHus HOPMaM{ TPaKIAHCKOTO
3aKOHO/IaTeICTRA.

HznoxeHne OCHOBHOTO MaTepHalia.
JloroBop  KOHTpaKTalMU  CETbCKOXO3sIH-
CTBEHHOHM TMPOIYKLUM OIpPENeNsieT OTHO-
LIEHNUS] OTHOCUTENIBHO 3aroTOBKHM CEllb-
CKOXO3SIICTBEHHOW MPOAYKIIMH, KOTOpast
COCTaBJISIET OCHOBY OJIATOCOCTOSIHMS JIIO-
6oro obmectBa. CreludUKoi CelbCKo-
XO3ICTBEHHOTO TIPOMU3BOJICTBA  SIBIISETCSI
€ro mpsiMas 3aBUCHMOCTh OT HOTOJHBIX
YCIIOBHH, Jpyrux CiydailHbIX (HakTopoB,
KOTOpbIE BIMSIIOT Ha pe3ynsrar (Oone3Hu
JKMBOTHBIX, BPEAWTENN PACTEHHH W TOMY
mogo0Hoe). DTO JienaeT MPOU3BOIAUTEIIS
CEITbCKOXO3SHCTBEHHOH TPOTYKIH IKOHO-
MHYECKH Ooriee c1aboii CTOpOHOM JoroBopa
(Ha OTMEHY, HaNpUMep, OT TTOCTAaBIINKA 10
JIOTOBOpY IOCTaBKH). [103TOMY OCHOBHOM
HaNpaBIeHHOCTBIO  PEryIMPOBaHUS  OT-
HOIIEHNWH OTHOCHTEIBHO KOHTPAKTalUK
CeITbCKOXO3SHCTBEHHON NMPOMYKLUH JTOJIK-
HO OBITh TIOBBILICHHE YPOBHS IPABOBOMH
3aIlUTHl CEIbXO3MPOU3BOIUTENSA, KaK 3TO
OTIPEJIEIOCh B TPaXKTAHCKOM 3aKOHOMA-
TenbeTBe 10 2004 rona.

CyImHOCTh  JIOTOBOpa KOHTPAKTALUU
CEJbCKOXO3SMCTBEHHON MPOIYKIIMU 3aKpe-
mwieHa B cT. 713 'K Ykpaunsl, cormacHo .
1 KOTOpOH TPOM3BOMUTEINH CEITHCKOXO3SH-
CTBEHHOHM TPORYKIMN OOs3yeTcsl Mpon3-
BECTH OIPEJIeTICHHYIO JIOTOBOPOM CEIBCKO-
XO3SHICTBEHHYIO TPOIYKIMIO W Tepenarb
ee B COOCTBEHHOCTH 3arOTOBHTENIO (KOH-
TPAKTaHTY) WM ONPE/IETICHHOMY MM IOy~
Yaremto. 3aroTOBUTENb 00S3yeTCs MPUHATD
9Ty NPOIYKLUIO U OILUIATUTh €€ 33 YCTAHOB-
JIEHHBIMH 1I€HAMU B COOTBETCTBUHM C yCIJIO-
Busimu joroopa [1]. Ilouru ananorumyno
OTIpeJiesIAeTCs]  JIOTOBOP  KOHTPAKTalUH
CEJIbCKOXO3MCTBEHHOM TPOAYKIUU M B
Xo3siicTBEHHOM KofIeKce YKpauHbI (B Aaib-
neiimeM XK YkpauHsl), OQHAKO, COIIACHO
4. 2 ct. 272 XK VYkpauHBI 1O JOTOBOPY
KOHTPAKTAlMM ~ KOHTPAKTaHT — 0Os3yeTcst
CIOCOOCTBOBAThH MPOU3BOANTEIIO B TIPOU3-
BOJICTBE OTMEUCHHOM NPOJYKINH, TIPUHAT
n ortatuts ee [2]. [Ipu aTom 4. 1 ormeuen-
HoH ctarbn XK YkpauHel onpesenser Ta-
KY€ YCIIOBHS T10 JIOTOBOPAaM KOHTPAKTallHH,
KOTOpBIE 3aKJIFOYAIOTCsl HA OCHOBE TOCyAap-
CTBEHHBIX 3aKa30B Ha MTOCTABKY CEIbCKOXO-
3SIUCTBEHHOM MPOIYKLMH.

Heo0xoammo oTMEeTHTb, 4TO B HAYYHBIX
HCCIIE/IOBAHMSX TAKKE 00paIlaeTCcs BHUMA-

HHe Ha T0, 4To XK YKpauHb! orpaHiIIHUBaeT
0071aCTh IPUMEHEHHS IOTOBOPA KOHTPAKTa-
LUH JIIIb CITy4YasiMU TOCYIapCTBEHHOM 3a-
KyIIKU CEJIbCKOXO3HCTBEHHON IPOAYKLIUN
[3, c. 62]. Onpenenenne 10roBopa KOHTPaK-
TallUM CEJIBCKOXO3AMCTBEHHON HPOIYKIMU
B cT. 713 'K VkpauHsI siBIIsieTcst 3HAUUTENb-
HO IIUpE, Y€M OINpEIEICHHE HACTOSIIErO
JIOrOBOpa, KOTOpOE MPHBOAMUTCS B CT. 272
XK Ykpaussbl.

OTuyXJEeHHE CeJIbCKOXO3AHCTBEHHON
NPOLYKIMU TI0 JIOTOBOPY KOHTpPaKTallUH
OCYIIECTBIISIIOT TIPOU3BOUTENN CENIBCKO-
XO3SIMCTBEHHOW TPOMYKLIUH. DTO OCHOB-
HOW KpUTEpUH OTrpaHHYEHUs] JOroBOpa
KOHTPAKTallUl OT CMEXHBIX TI'PaXKJAHCKO-
MPaBOBBIX JIOTOBOPOB O Ieperade HMy-
IIeCTBa B COOCTBEHHOCTSH 3a mary. B 4. 1
ct. 713 LK VYkpawHbI yKa3bIBaeTcs Ha TO,
YTO B COOTBETCTBUH C JOTOBOPOM KOHTPAK-
TaIMH POU3BOANTEINH 00SI3yeTCs HE TOIBKO
nepesiath B COOCTBEHHOCTh KOHTpPAKTaHTa
CEJIbCKOXO3SMCTBEHHYIO MPOIYKIHIO, HO H
HPOU3BECTH €€. DTO MOXKET BJIUSTH HA CO-
Jiep’KaHe JI0rOBOPOB KOHTPAKTALIMHU 1 0051
3aHHOCTU CTOPOH, OTKPBIBAsl BO3MOXKHOCTb
JUISl YCTQHOBJIEHNS] HOPMAaTHBHO-IIPABOBBI-
MM aKTaMH 1 I0TOBOpaMK 00si3aHHOCTEH 110
COJIEUCTBHIO TPOU3BOIUTENIO B NPOU3BOJI-
CTBE CEJILCKOXO3AHCTBEHHOMN MPOAYKIIUH.

HopmaruBHbIii MaccuB, IEHCTBUE KOTO-
POTO PacpOCTpaHsETCA HA IIPAaBOOTHOIIE-
HHSI OTHOCUTEIIBHO KOHTPAKTAINH CEIBCKO-
XO3SMICTBEHHOW NPOAYKLUH, B TOM YHUCIIC
U B TIOPSIKE TOCYTApPCTBEHHBIX 3aKYIOK,
SIBIISIETCS. HE3HAUYUTEIBHBIM 10 00beMy, He
otoOpa’kaeT CHEemu(UKy CeTbCKOXO3sH-
CTBEHHOM MPOIYKIMU M HE B ITOJHOM Mepe
3alMIaeT — cenpxo3npomsBomuters.  OH
HPEJICTABIICH OOLIMMH HOJI0KEHHUAMH O Ky-
ie-nponaxe (ct. 655-697, 713 I'K), nomno-
sxeHussMu XK Ykpaunsl (ct. 272-274). Xotst
4. 3 ct. 713 I'K nomyckaer ycraHOBIeHUe
0COOCHHOCTEH 3aKIIIOYCHUS M BBIIIOIHEHHS
JIOTOBOPOB  KOHTPAKTallMK  CEIbCKOXO3sIH-
CTBEHHOW MPOAYKIIMU 3aKOHOM, HO TaKOi
3akoH He npuHuMacs [1]. Yacte 5 ct. 273
XK' VkpauHbl npeaycMaTpuBaeT YCTaHOB-
JICHHE OCOOEHHOCTEH BBIMOJHEHUS J0r0-
BOPOB KOHTpakTarmu [lonokenrem o xoH-
TPAKTaLlUM CEJIbCKOXO3AMCTBEHHON IIpO-
YK, KOTOPOE JOJDKHO YTBEPIKIAThCS
Kabunerom MUHHCTPOB M KOTOpPOE TAKKe
He npuHsTo. He yTBepsknancs n Tumnosble
JIOTOBOpa  KOHTPAKTAIMH  CEIbCKOXO3siH-
CTBEHHOM MPOIYKIMH, KaK TO MPETyCcMO-
TpeHo 4. 3 B. 272 XK VYkpaunsl [2].

MoHO comacuTbcs ¢ TeM, YTO Hau-
GoJiee MOJHO 3aKOHOZATENILHO YPEryIupo-
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BaH JIoroBop koHTpakrammu XK YkpauHsl,
KOTOPBIH TPUMEHSIETCs! JIUIIb B cdepe pe-
TYJINPOBAHUSA TOCYTAPCTBEHHOH 3aKyIIKH
CEJIbCKOXO3MCTBEHHOH IpoyKuuu. B npy-
IMX K€ CIydasx IpH y4acTHH LIMPOKOrO
Kpyra cyObeKTOB BEIEHHUs X03siCTBA HEOO-
XOJIMMO PYKOBOJICTBOBATHCS TPEOOBAHUSIMI
I'K YkpauHsl, KOTOpBIIl JaeT OnpeseneHne
JIOTOBOpPY ~ KOHTPAKTallUM  CEIbCKOXO3sIH-
CTBEHHOH NMPOAYKIMU ¥ yKa3bIBAET Ha TO,
YTO K HACTOSIILIEMY JOTOBOPY MPUMEHSIOT-
csi o0IIMe MOJOXKEHHS O KyIUIe-TIPosiaxe,
NIOCTaBKe, €CIIU IPYTroe He yCTaHOBJIEHO J10-
roBopoM miH 3akoHoM (4. 2 ct. 713 T'K) [1].

CrietpuueckuM  sIBISIETCST  CyOBEKT-
HBIII coctaB joroBopa. OOs3arenbHOI
CTOPOHOU JIOrOBOpa KOHTPAKTAllUM CENb-
CKOXO3SMCTBEHHOW NPOLYKIMU BBICTYIIAET
MIPOU3BOJUTENG HA3BAHHOM ITPOMYKIIHN.
Creflyer OTMETUTb, YTO TPa)IaHCKOE 3a-
KOHOJIATENIbCTBO ~ YKPAaWHBI  JIETAJIbLHOTO
ONpEACICHUsl TOHATUS  «IIPOM3BOIUTEIIb
CEJIbCKOXO3AMCTBEHHON MPOLYKLMHW» HE
COZIEP’KUT. B arpapHoM 3aKOHOZIATEIBCTBE
OIIPEJIENAETCSl CEMbCKOXO3SIMCTBEHHBIN TO-
BapOIPOM3BOJUTENb KaK (DH3HUECKOE WIIH
IOPUINYECKOE JIULI0, KOTOPOE 3aHUMAETCSI

MIPOM3BOJICTBOM ~ CEJIbCKOXO3SHCTBEHHOM
MPOYKIMHK, TepepaboTKod  COOCTBEHHO
BbIPaOOTaHHON CeJIbCKOX035HCTBEHHOM

MPOAYKIMEH U ee peanuzauueti [6, c. 124].

CeNnbCKOXO34HCTBEHHOE K€ TPEAPH-
SITHE  ONpENeIsIeTCsl KaK  IOPUANYECKOe
JIUIO, OCHOBHBIM BHJIOM JAESITEIIBHOCTH KO-
TOPOTO SIBIISICTCSI BEIPAIIMBAHUE CEIILCKOXO-
3UCTBEHHON mpoaykuuu. [Ipu aToMm Takas
NEATEIILHOCTh HA3BAaHHOTO  IIPEIIIPUSTHS
JIOJDKHA OBITH OCHOBHOM.

OTMeTHM, YTO KaTeropusi «CEeJIbCKOXO-
3SHCTBEHHBIN TIPOU3BOINTENBY  SIBIISETCS
JOCTAaTOYHO HMIMPOKUM IOHSATHEM M BKIIIO-
yaeT B ce0s KaK CelIbCKOXO3SHCTBEHHbIC
MPENPUSTAS ~ Pa3HbIX  OPraHU3ALHOH-
HO-TIPaBOBBIX ()OpM, TaKk M (HU3UUECKHX
JIHL, KOTOpPBIE 3aHUMAIOTCSI MPOM3BOA-
CTBOM CEJIbCKOXO3SICTBEHHONW MPOITYKIIUHK
[7, c. 193]. Cuuraem, 4TO B IOTOBOpPE KOH-
TPaKTallMM  CENbCKOXO3IUCTBEHHON TMPO-
OyKOUH paccMaTpuBaeMasl CTOPOHA JUISt
ya00CTBa MOXKET IMEHOBAThCS KaK CEIIbCKO-
XO3SICTBEHHBIN ITPOU3BOIAUTENID.

KoHTpareHTOM  CeNbCKOXO3SHCTBEH-
HOTO TIPOW3BOIWTENS IIO0 JIOTOBOPY KOH-
TPAKTaIlMM BBICTYIAeT KOHTPAKTAHT — 3a-
TOTOBHUTENIFHOE (3aKYIIOYHOE) WIIM Iepe-
pabartbiBaroliiee  PEANPUITHE WA Opra-
Hu3alus. B 3akoHOmarenbcTBE  YKpanmHbI
OlIpe/ieNIeHNs] HAa3BaHHBIX CYOBEKTOB OT-
CYTCTBYIOT. B ropuandeckoil nureparype
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07l KOHTPAKTaHTOM B JIOTOBOpPE KOHTpPAaK-
TaIny TOHUMAETCS JINIO ((PH3UIECcKOe M
IOPUITIECKOE), KOTOPOE 3aKyIaeT CEIbCKO-
XO3SHCTBEHHYIO TPOIYKIMIO, NMEET COOT-
BETCTBYIOIIE MOIIHOCTH I €€ Iepepa-
OOTKM, NPOW3BOJMT MHIIEBHIE MPOTYKTHI,
npostoBoIbCTBHE [6, €. 128].

Heobxomumo oTMETHTB, YTO WMEHHO
TaKoW CyOBEKTHBIH COCTaB (3arOTOBHTEIIH,
3arOTOBUTENbHBIC (3aKYOYHBIE) WIH TIepe-
pabarbIBatOIIe TPEANPHATHS, OpraHu3a-
LIMH) OMPEIeTICHHBIM 00Pa30M MOXKET Orpa-
HUYMBATH PHUMEHEHUE JIOTOBOpa KOHTPAaK-
TalUU CENbCKOXO3SHCTBEHHON MPOIYKLIUH,
He Oy/IeT O3BOJIATH 3aKyNKy Ha OCHOBAaHUH
Ha3BaHHBIX JJOTOBOPOB arpapHOH MPOIyK-
MU JPYTHUMH CyOBEeKTaMH. Takoe orpaHu-
YEHUE SIBIISICTCS HEIIENIeCOOOPa3HBIM ISt
TaKoi 0COOCHHOH JTOTOBOPHOM (hOpMBI 3a-
TOTOBKH CEIIbCKOXO3SHCTBEHHOM TTPOITyK-
IIMH1, KaK CaMOTO BOCTPeOOBAHHOTO TOBapa
B IPK/IaHCKOM 000poTe.

CyIIecTBEHHBIM YCIIOBHEM JIOTOBOpa
KOHTpPaKTalluK SIBISIETCS, TIPEKJE BCETO,
npeaMer. XapakTepusys IpeaMeT JoroBopa
KOHTpPAaKTalluM, OTMETHM, YTO MM BBICTY-
MaeT He3aMeHUMasl B JKU3HENESTEIbHOCTH
YeJoBeKa U O0IIEeCTBa CebCKOXO3SCTBeH-
Has mpoaykuus. Jlaxe HazBaHHE JOTOBOpa
CBHICTENILCTBYET O TOM, YTO KOHTPAaKTa-
[IMOHHAsI JIOTOBOpHAst (JopMa MOKET ITIpH-
MEHSTBCS HUCKIIFOYUTENIBHO OTHOCHUTEINb-
HO TPOIYKIMH, KOTOpasi MPOU3BOIUTCS B
arpapHOM CEKTOpPe YKOHOMHKH CETbCKOXO-
35MCTBEHHBIMU TIPOM3BOAUTENSIMU. B Ha-
YYHOW JIMTEpaType CeTbCKOXO3SHCTBEHHAs
TIPOIYKIHS OTIPEJIENSIETCS KaK YHUKAJIbHAS
[0 CBOMM CBOWCTBAaM, OTJIMYAIOIIASICS OT
JIPYTUX BUIOB TPOIYKIHS B cpepe BeICHHUS
XO3SMCTBA: KaK MPOIYKT IIUTAHHs, TOTOBBII
K HETIOCPE/ICTBEHHOMY YTIOTPEONICHHIO, TaK
Y He3aMEHHUMOE CBIPhE JUIS IPOMBIIIIICHHO-
ctu. OCOOEHHOCTD CENbCKOXO3SHCTBEHHOM
MPOAYKIMH, 1o MHeHHIO B.W. ®enoposuya,
3aKITIOYAeTCsl B HEMPOIOIDKUTEIIBHOCTH €€
COXpaHEeHUsl, KOTOPOE MpPeIONpPeesisieT He-
00XOIMMOCTb TMPUMEHEHUS] CHEIMAIBHBIX
PEXUMOB cOOpa, XpaHEHUsI M JJOCTABKH K
notpeburemo [7, ¢. 192]. Cenbcroxo3siii-
CTBEHHYI0 Hpoxykuutro B.M. EpmoneHko
OTIpEe/IENseT KaK BCIO CBHIPYIO MPOMYKIIHIO
KYJIETYPHOTO PacTEHHEBOICTBA, YKUBOTHO-
BOJICTBA M PHIOOBOZCTBA, TOTYyYaeMyIO OT
CeJbCKOXO3AUCTBEHHON JISSITEIbHOCTH, a
TaKKe TPOAYKTHI €€ MepBUYHONH 00paboT-
KU, OCYIIECTBISIEMOH HENOCPEACTBEHHBIM
ee npousBoaureneM [3, c. 62]. B nenom, co-
[IAIIAsCh C TAKMM TOJKOBAaHUEM, CUMTAeM
HE COBCEM IPaBIJIbHBIM Ha3bIBaTh CEIBCKO-

XO3SMCTBEHHON Ty HNPOAYKLHUIO, KOTOPYIO
MOJTy4aroT OT CEIbCKOXO3SMCTBEHHOU Jes-
TEJBHOCTH.

CenbCKOXO3SICTBEHHYIO  TTPOIYKIIHIO
MOKHO OTIpENIeTINTh KaK MPOIyKIMIo (pac-
TEHNEBOTUECKYIO, JKUBOTHOBOTYECKYIO M
PBIOOBOTUECKYT0), KOTOpasi HMPOM3BOIUTCS
(BbIpammBaeTcs) B pesyibrare IeHCTBHA
OMOJIOrMYECKUX MPOLIECCOB €€ BbIpallu-
BaHMS, HUMEET ECTECTBEHHOE MPOHMCXOXK-
JICHHEe OT 3eMJIM W (WJIHM) OT JKUBBIX OHO-
JIOTHYECKUX OpraHu3MoB. VIMEHHO Taxas
MPOIYKLMSA MOXET BBICTYIIaTh HpeIMe-
TOM JIOTOBOpA KOHTPAKTAallMd — OTMEYaeT
B.1O. YpkeBuu [6, c. 125].

OTMeTHM, YTO TOH MPEIMETOM JI0T0-
BOpa KOHTPAKTAlLMH CIICAYET IMOHUMATh Ty
MIPOAYKIINIO, KOTOpasi eIe JIOJKHA OBITh
BBIpaIieHa (co3zana) B Oy/yIeMm, To €CThb BO
BpeMsI 3aKITIOIEHHS JI0TOBOPA Y TIPOU3BOIIH-
TeJIst TAKOH MPOJTYKIMH HET. DTO MOJIOKEHNE
SIBIISIETCS] CYIIECTBEHHBIM, TTOCKOJIBKY €CITH
Obl Takas NMPOIYKLHs Oblla HA MOMEHT 3a-
KJIFOYEHHS JI0TOBOPA KOHTPAKTALMH, TO 3TH
OTHOLICHUsI ObUTH ObI 0(hOPMIICHBI APYTUM
JIOTOBOPOM, HarpuMep, JOrOBOPOM MOCTAB-
Kd WM KyIUa-nipoaxu. Takum oOpasom,
0COOEHHOCTH MPEeIMETa JJOT0BOpPa KOHTPAK-
TalMU JOJDKHBI OBITh 3aKOHOJATEIBHO 3a-
kpereHsl ecmu He B 'K Yipaunsl, To XoTst
OBl CrIeLMAIbHBIM 3aKOHOM.

Urto KacaeTcst OCHOBHBIX TpaB M 005-
3aHHOCTEH CTOPOH, TO K OCHOBHBIM 00f-
3aHHOCTSIM  CEJILCKOXO3SHCTBEHHOTO TPO-
W3BOAUTENIS TIPUHAVICKUT, TIPEKIE BCErO,
00SI3aHHOCTH  TIPOM3BECTH  CETHCKOXO3STH-
CTBCHHYIO TIPOJYKIIMIO B CPOKH, B KOJIH-
YeCcTBe, aCCOPTUMEHTE, TPETyCMOTPEHHOM
JIOTOBOPOM ~ KOHTpakTauuu. HasBaHHas
00513aHHOCTb ~ SIBJIACTCS  ONpEEIISIONICH,
MIOCKOJIBKY OHA KOPPECIOHIMpPYET C Ipell-
METOM JIOTOBOpA KOHTPAKTALlMU, KOTOPBIM
SIBIISICTCSL CEJILCKOXO3SIMCTBEHHAST TPOLYK-
LIUSL ONPEJIETICHHOTO KOJIMYECTBa, aCCOPTHU-
MEHTA ¥ Ka4eCTBa.

He menee BaxkHast 00S3aHHOCTB CEJlb-
CKOXO3SIMICTBEHHOIO  IIPOU3BOLUTEI — —
nepenarb  BhIpAOOTaHHYKO — MPOIYKLIHIO
KoHTpakTaHTy. OCOOCHHOCTH BBITIOITHEHUS
9TOr0  00S3aTeNBCTBA  YCTAHABIMBAIOTCS
JIOTOBOPOM KOHTPAKTAIMH U, B YACTHOCTH,
oHu ycraHoieHbl XK YkpanHbl.

OmHOll W3 IIABHBIX OO0SI3aHHOCTEH
KOHTpakTaHTa comracHo XK Vipanssr
SBIICTCA COZICHCTBUE IIPOM3BOIUTENIO B
TIPOM3BOJICTBE CEIIbCKOXO3HCTBEHHOM IPO-
JyKLHH.

OO0s13aHHOCTh KOHTPAaKTaHTa OTHOCH-
TEJIbHO IPEIOCTABIICHHS TOMOILH CETbCKO-
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XO3SHCTBEHHOMY TOBAPOIPOU3BOAUTENIO B
IIPOU3BOZCTBE CEIILCKOXO3AHCTBEHHOM IIPO-
IYKIAU SIBIICTCSl XapaKTepPHBIM HFMEHHO
JUTSL IOTOBOPOB KOHTPAKTAIMU. DTO U €CTh
UX ONpEIEISIONIasi depra, KOTopasi YeTKO
OTJIETISIET JOTOBOPHI KOHTPAKTAIINH OT JIPY-
THX JIOTOBOPOB, HCIIONB3YEMBIX B cdepe
CEJbCKOXO3SIHCTBEHHOM AesttenbHOCTH. Of-
HAKO 3Ta OO53aHHOCTH OIpEJIE/IeHa JIUIIb
XK VkpauHbl 1pu 3arotoBKe HPOIYKIUU
JUISL TOCYIApCTBEHHBIX MoTpebHocTel. OT-
CYTCTBUE TaKOTO YCJIOBHUS B MOJIOKEHHSX
I'K VYkpaunbl OTpHLIATEIBHO CKa3bIBACTCS
Ha BBINOJIHEHHHU JIOTOBOPA KOHTPAKTALUH.
Kpome Toro, oka3biBaThb OTMEUEHHYIO
BBIIIE TIOMOIIb  CEJIBCKOXO3SHCTBEHHO-
My TOBapONpPOH3BOAUTENIO cornacHo XK
‘VYKpauHBI MOKET JIUIIb TOCYIapCTBO B MO~
PpsIIKe Toc3aKasa IMyTeM COOTBETCTBYIOIIIX
cyOcuaui, JoTanuii U3 ToCy1apCTBEHHOTO
OropKeTa, MOMOIIH B IPHOOPETEHHUH Cellb-
CKOXO3SICTBEHHOH TEXHMKH, obecreue-
HUH HEOOXOAMMOIl Hay4qHOW JIUTEpaTypoi
u KkBaM(UUUPOBaHHBIMU Kazpamu. Ho
TaKoe COZIEHCTBHE, TOMOIIb KOHTPAKTAHTA
CEIIbCKOX035IICTBEHHOMY TOBapOIPOU3BO-
JUTENI0 B TIPOM3BOJCTBE CEIbCKOXO3SIH-
CTBEHHOM MPOIYKLHH SBISIETCS BOCTPEOO-
BaHHOM B COBPEMEHHBIX CIOXKHBIX yCIO-
BUSIX, MOJKET NPEAOCTABISATHCS HE TOJIBKO
TOCYZIapCTBOM, HO U JPYTHMH CyOBEKTaMU
B pasHblXx (opMax, O 4eM HEOOXOIMMO
BHecTH pononHeHue B cT. 713 I'K Vkpan-
HBI WJIM yPETYAUPOBATh 3TO CIIEIHATBHBIM
3aKOHOM, KaK 3TO OTMedaeTcs B 4. 3 B. 713
I'K Ykpannsl. Cremyromei 0053aHHOCTBIO
KOHTPAKTaHTA SIBISIETCS] IPUHSATHE OT TIPO-
U3BOJMTENS BBIPAOOTAHHOW  CEJIBCKOXO-
3STUCTBEHHOMN MPOIYKIMU. DIIEMEHTHI 3TOM
00513aHHOCTH KOHKPETH3HUPOBAHbI XO3si-
CTBEHHBIM 33aKOHOJATEIbCTBOM YKPAWHBI.
Tak, wactsimu 2 u 3 B. 273 XK Ykpaunst
HPEIyCMOTPEHO, YTO KOHTPAKTAHT 00513aH
HNPUHATH OT MPOU3BOAUTENS BCIO NPEAb-
SIBJIEHHYIO0 €My MPOAYKLHUIO Ha YCIIOBUSIX,
MpeyCMOTPEHHbIX B goroBope. Hecran-
JApTHYIO TPOIYKLHIO, KOTOpas OBICTPO
MOPTHUTCS], MPUTOTHYIO U HCIIONB30Ba-
HHS B CBEKEM WIIH TIepepadOTaHHOM BHUJIE,
U CTAHJAPTHYIO CKOPOMOPTSIIYIOCS TIPO-
IYKIMIO CBEPX OOBEMOB, MPETYyCMOTPEH-
HBIX JOTOBOPOM, KOHTPAKTaHT MPUHAMAET
T10 [IeHaM 1 Ha yCJIOBHSIX, COITIACOBAaHHBIX
cTopoHaMH. Takue TONOKEHUS IeNIeco-
o0pa3HO ObLIO OBl TPELyCMOTPETh U B
I'K Vkpaunsl, Tak kak B nosnoxeHusx I'K
YKpauHbl, KOTOpBIE PETYIUPYIOT JOTOBOP
KyTUIU-TIPOAA@XKHU U MOTYT INPUMEHAThCSA K
JIOTOBOPY KOHTPAKTaIlWH, TaKUX TpeOoBa-
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HUI HE TPETyCMOTPEHO, a OHN OYCHb BaK-
HBI JUTS CETbX03MPON3BOTUTEIIS.

BaxupIM ABISETCS BO3JIOKEHHE HA
KOHTpaKTaHTa TaKKe W OOS3aHHOCTH IIO
omiaTe CTOMMOCTH  CeJIbCKOXO3SHCTBEH-
HOW TIPONYKIHMH MO YCTaHOBJICHHBIM IIe-
HaM. lleHBl oOmpenensAoTCes CTOPOHAMM
CBOOOZIHO, MCXOI U3 CIPOCa M IpesJIo-
JKEHUS Ha ONPEJIENICHHbBIH BHJI CEIbCKOXO0-
3AHCTBEHHOI MPOYKIMH, a TaKKe UCXOMs
U3 PACXO/IOB CEIILCKOXO3AHCTBEHHOIO TO-
BapONPOM3BOUTENS HA €€ TIPOU3BOJICTBO.
YeTaHOBIIEHHE IOTOBOPHBIX 1IEH 110 HACTO-
SIIEMY JIOTOBOPY OIPEeNsieTCs 0 aHAJIO-
ruu co cT. 691, 692 I'K YkpauHsl, KoTOpbIe
PETYIHUPYIOT IOTOBOP KyTUIH-TIPOIAXKH.

Heob6xoauMo OTMETHTH, 4TO IS JI0-
TOBOPOB KOHTPAKTAIINH CEITbCKOXO3SH-
CTBEHHOH MPOAYKIUH XO3SHCTBEHHBIM
3aKOHOAATEIILCTBOM TIPEaYCMOTPEHEI
0CO0BIEe YCITOBHSI KauecTBa M KOJIMIECTBA
npoaykuuu. Tak, cortacHo 4. 3 B. 272
XK' VYkpauHbl B 0roBopax KOHTpaKTa-
LMK JOJDKHBI TIPELyCMaTPUBATHCS: BUJIbI
CeJIbCKOX035ICTBEHHONW NPOMYKIMK (ac-
COPTHMEHT), HOMEp TI'OCYIapCTBEHHOIO
CTaHAapTa WM TEXHUYECKHX YCIIOBHIA,
MpeJIeNIbHO JIONMYCTUMOE COAEpXKaHHE B
MIPOAYKIUH BPEHBIX BEIIECTB; KOJIUYE-
CTBO TPOIYKLHH, KOTOPOE KOHTPAKTAHT
MIPUHUMAET HEMOCPEACTBEHHO Y IPOU3BO-
JUTEINS; IIeHa 3a €ANHHUILY, 00mast Cymma
JIOTOBOPA, TIOPSIOK U YCIOBHS JOCTaBKH,
CPOKH CIAYN-IPUHSITHS TPOXYKITHH; 005-
3aHHOCTh KOHTPAKTAaHTAa OTHOCHTEIHHO
MIPEAOCTABIICHNUS TOMOIIN B OPTaHU3ALIUI
MIPOU3BOJCTBA  CEJIbCKOXO3AHCTBEHHOMN
MPOIYKIUH, TPAHCIIOPTHPOBKH; B3aNM-
Hasg MMYIIECTBEHHAss OTBETCTBEHHOCTb
CTOPOH B ClTy4ae HEBBIIIOJIIHEHHS UM YC-
JIOBHH JI0TOBOpA APYTHUE YCIOBUSL.

B ommume or 3TOro, rpaxaaHCKoe
3aKOHOJATEIbCTBO YKpauHbl HEIOCpe.-
CTBEHHO OCOOBIX YCJIOBHIl JIOTOBOpPOB
KOHTPAaKTallUh  CEJIbCKOXO3SHUCTBEHHOMN
NPOAYKIUK HE OINpENeNsieT, yKa3blBas
numb B yacTsix 2 u 3 ¢t. 713 I'K Ykpaunsl,
YTO K JOTOBOPY KOHTPAKTAllMU IMPUMEHS-
OTCs OOIIME TOJOKEHUS O KyIUIe-TIpo-
Jake, TTOJIOKEHUN O JIOTOBOPE MOCTAaBKH,
€CIM JIpyroe He YCTaHOBIEHO JOTOBO-
poM wminm 3axkoHoM. [locnmemHuM MOTyT
OBITH NPETYCMOTPEHBI OCOOEHHOCTH 3a-
KITIOYCHNSI W BBIIOJIHEHHS JIOTOBOPOB
KOHTPAKTallMM  CEJIbCKOXO035HCTBEHHOM
npoaykuu. Takum 00pa3oM, CTOPOHBI
IIPY 3aKJIIOYEHHH JIOTOBOpA KOHTPAKTa-
LMK MOTYT MPUMEHATH CT. 669, 671, 673
I'K Vkpaunsl. OgHako B 3TUX HOpMax He

MPEAyCMOTPEHBl CYIIECTBEHHBIE YCIIO-
BUSI, @ IMEHHO: COZICHCTBUE CEIbX03IIPO-
W3BOJMTEINIIO B BEIPAIUBAHUN M TPAHC-
MOPTUPOBKE MPOIYKINH, MOPSIIOK CIAIH
— TPUHATHS TPOAYKLIUH, OOSI3aHHOCTH
NPUHATH BCIO IPEIBSBICHHYIO ITIPOIYK-
IIUIO, B T. 4. HECTAHJAPTHYIO.

X034HCTBEHHBIM 3aKOHOIATEILCTBOM
VYKpauHbl MPERyCMOTPEHBI TaKkKe OCO-
OEHHOCTH OTBETCTBEHHOCTH CTOPOH IO
JIOTOBOPY KOHTPAKTalMHM CEIbCKOXO3sM-
CTBEHHOH NpoAayKuuu. Tak, COmIacHO CT.
274 XK YkpauHbl Ha CETbCKOXO3SICTBEH-
HOTO TOBAPOIPOU3BOIUTENS BO3JIAraeTcs
OTBETCTBEHHOCTb 3@ HECAAUy CEJIbCKOXO-
351CTBEHHON NMPOAYKIMU B CPOKH, IPEJ-
YCMOTPEHHBIE TOTOBOPOM KOHTPAKTAIIHH,
32 HECBOEBPEMEHHYIO IMOATOTOBKY Cellb-
CKOXO3SIICTBEHHOM NPONYKIMU K clade-
MIPUHSTHIO.

KoHTpakTaHT 3a HEBBIIOIHEHNE 0051-
3aTeNbCTBA  OTHOCUTEIBHO  TPUHSTHUS
CEIIbCKOXO3SHCTBEHHOH MPOMYKINH, a
TaKXKe B Cllydae OTKa3a OT €€ IMPUHATHUS
IUIATUT HPOU3BOAUTENIO IuTpad B pas-
Mepe IATH IPOLEHTOB CTOMMOCTHU HEMpH-
HSTON NMPOAYKINH, YUUTbIBas HAA0aBKU U
CKUJIKH, a TAK)KE BO3MEIIAeT HAaHECEHHbIE
MPOU3BOIUTEIIO YOBITKH, a OTHOCHTEIb-
HO IPOAYKLHUH, KOTOpas ObICTPO HOPTUT-
csl, — TOJHYI0 €€ CTOMMOCTh. 3a TakHe
napymenust B 'K Vkpaunsl npemgycmo-
TPEHO JHIIb BO3MELICHUE MPUIMHEHHBIX
yOBITKOB, JPYTYI0 MMYIIECTBEHHYIO OT-
BETCTBEHHOCTh MOXHO TIPEIYCMOTPETh
JMIIb B IOTOBOPE.

JUis  KOHTpakTaHTa TPaXTAHCKUM
3aKOHOJATEIbCTBOM ~ YCTAQHOBJIEHA  OT-
BETCTBEHHOCTb 32  HECBOEBPEMEHHOE
OCYILECTBIEHUE  CEJIbCKOX03HCTBEHHO-
My TOBapONPOU3BOAMUTEIO OIJIATHI CTO-
HUMOCTH TIOJIyYEHHOU OT HEro CEJIbCKOXO-
3siicTBeHHON nponykiuu. CornacHo 4. 2
ct. 625 'K Ykpaunsl 1ODKHUK, KOTOPbIiI
MPOCPOYMIT BHITIOTHEHHE JICHEKHOTO 0051~
3aTeNbCTBA, 10 TPEOOBAHUIO KPEAUTOpa
00s3aH OIUIATUTH JOJII C Y4ETOM yCTa-
HOBJICHHOTO MHJIeKca MHQIISIMHM 32 Bce
BpEMsI TPOCPOUKH, a TAKXKE TP MPOLIEHTA
TOZIOBBIX OT NMPOCPOYCHHON CYMMBI, €CITN
JIpYroi pa3Mep MpPOLEHTOB HE yCTaHOB-
JICH JIOTOBOPOM HJIM 3aKOHOM.

Otmetum, uto cr. 713 T'K VYkpaunst
MpeayCcMaTpUBaeT, YTO 3aKOHOM MOTYT
OBITH IPEyCMOTPEHBI 0COOCHHOCTH 3a-
KIIIOUEHHUS] M BBIIOJIHEHUS J0TOBOPOB
koHTpakTtauuu. Yacte 5 cr. 273 XK
VYKpauHbl ONpelenseT yCTaHOBIECHUE
JIPYTUX 0COOCHHOCTEH BBINIOJIHEHHS 10-
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roBopoB KoHTpakTanuu IlomoxeHuem o
KOHTPAKTAllUM  CEJIbCKOXO35HUCTBEHHOMN
MIPOAYKINH, KOTOpoe yTBepkaaercs Ka-
O6uHeToM MUHHCTPOB YKpanHBI (TIOKa
elle He YTBEPXKIEHO), KaKk M He IpUHSI-
TO CIIEI[HAIFHOTO 3aKOHA, Kacarom[erocst
9THX BompocoB. Cuuraem, YTO OTCYT-
cTBue HaszBaHHOTO [loyokeHus, B KOToO-
POM JIOJDKHBI OIIPEAENATHCS 0COOCHHO-
CTH OTHOLIEHMH I10 3arOTOBKE CEIbCKO-
XO03HCTBEHHOM NPOIYKIIMHU, B TOM YHCIIE
U OIOCPEJCTBOBAHME WX JOTOBOPHOM
(bopMOH, cuepKUBaeT NPUMEHEHHUE J0-
TOBOPOB KOHTPAKTAI[UH CEIbCKOXO03sH-
CTBEHHOH NPOAYKIMU IpPU €€ peausa-
nuu. Tak, BBUIY BBIINIEyKa3aHHBIX OCO-
OCHHOCTEH M CYIIECTBEHHBIX YCIOBHH
paccMaTpUBaeMBIX IOTOBOPOB B MPAKTH-
K€ HEOOIBIINX CEIbCKOXO35HCTBEHHBIX
TOBAPOMPOU3BOAUTENEH OHM MOYTH HE
MIPUMEHSIOTCS, XOTS, €CIHM MIPUHATH BO
BHAMaHHE MCTOPHUYECKHH aCIeKT, J0TOo-
BOp KOHTPAKTAIMH HCIIOIB3YETCs B CEIIb-
XO3IPOU3BOJICTBE JITUTEILHOE BPEMSI.
BreiBoambl. M3znoxeHHOE BhINIE IMOA-
TBEPKJAET, UTO JOTOBOP KOHTPAKTAIINH T10
IOPUANYECKOH TPUPOAE SIBISAETCS CIIOXK-
HOW JIOTOBOPHOH (HOPMOM, OH peryiupy-
€T TOBApHO-AECHEKHbIE, UMYILECTBEHHbIE
1 Jla)Ke OpraHU3alMOHHBIE OTHOIIEHUS B
cdepe celbCKOX03HCTBEHHOTO IPOU3BO/I-
ctBa. Mcrons3oBaHne MMEHHO Takod J0-
TOBOPHOIT JOPMBI IIPOU3BOJICTBA U peau-
3aLUH CEIbCKOXO3HCTBEHHON NPOLYKIIUI
M03BOJISIET OTHOCHUTH JIOTOBOP KOHTPAaKTa-
UM K CHeNUaIM3MPOBAHHOMY IPaBOBO-
My MHCTUTYTY TPKIAHCKOTO IpaBa, BeIb
C TIOMOIIBIO JIOTOBOPOB KOHTPAKTAIIUH
YIOPSIOYMBAIOTCST  OTHOIICHHMS, CBSI3aH-
HBIE UMEHHO C ITPOM3BOACTBOM (BBIpAIIIH-
BaHHEM) M pEaIU3aLHEeH CEeIbCKOX03si-
CTBEHHOW mpoxaykimu. OJHAKO J0roBOp
KOHTPAKTAaLlUU HE MOJIy4YHI HaJJIEXkKAIIEro
3akperieHust B 'K Ykpaunsl. YkazaHHbIe
B 4. 1 ct. 713 LK Ykpaunsl 0coOeHHOCTH
HACTOSIIIETO JOrOBOpa HY)KAAIOTCS B 3Ha-
YUTEIIBHOM JIOMOJIHEHUHM, TaK KaK MpUMe-
HEHUE K HACTOSIIEMY JIOTOBOPY MOJIOXKe-
HUI, KOTOPBIE PETYIUPYIOT JOTOBOP KyTI-
JU-TIPOZIA’KH, SIBIISIETCSI HEIOCTATOUHBIM,
a B OT/JETBHBIX CITydasX HEMPHEMIICMBIM.
CebCKOXO3STHCTBEHHYIO MPOIYKIIHIO, KO-
TOpasl 3aBHCHT OT KIMMaTHYECKUX YCIIO-
BUf, HEOOXOIMMO CHa4aja BBIPACTUTH, a
3aTeM peaji30BaTh 110 JI0TOBOPY KOHTpPAaK-
Tarmu. B YkpanHe TpaauIiioHHO K 3TOMY
TPOLIECCy MPUBIIEKAJICS 3arOTOBUTENb (I10-
kynarens). [lo nedicTByromemy rpaxiaH-
CKOMY 3aKOHOZATENbCTBY COAEHCTBHS KOH-
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TPAKTaHTA B BHIPAIIBAHUY CEITbCKOXO035H-
CTBEHHOM MPOAYKLUUHU HE MPETYCMOTPEHO.
Tpe6oBanus 'K YkpanHsl 0OTHOCHTEIBHO
KadecTBa (CTaHAAPTHOCTH) TOBapa SBIIS-
IOTCS JIOCTaTOYHO JKECTKUMHM, a HWHOTJA
HeTIpUeMJIEMBIMH JUTSI TaKoro crerudu-
YECKOTO BHJA MPOIYKIMHU, KaueCTBEHHBIE
MOKa3aTeId KOTOPOrO 3aBHCHT HE TOJBKO
OT NPOM3BOJUTEIS], HO U OT ECTECTBEHHBIX
ycnoBuid. MIMEHHO MO3TOMY MOJOKEHUS
'K VkpauHbl OTHOCHTENBHO Yyperyiu-
pOBaHUsI JOTOBOpA KOHTPAKTALUM CElb-
CKOXO3AWCTBEHHON NPOAYKIMU JOJIKHbI
OBbITh 3HAYUTENIBHO PACIIMPEHbI B YacTH
OTIPE/IEJICHNST KadeCcTBa MPOAYKIUH, TIpaB
U 00s3aHHOCTEH CTOPOH, 3aIllUTHI IpaB
CEITbX03IPOU3BOIUTENS, YUUTHIBAS €T0 3a-
BHCHMOCTD OT KIIMMAaTHIECKUX yCIOBHI.

HeoOxomiMo Taxyke HPHHSTH CHEIH-
QIBHBIN 3aKOH WM YTBEpPIUTH B YCTaHOB-
neHHoM topsiake [lomokeHne o KOHTpak-
TallUK CEITbCKOXO3SIICTBEHHOM NMPOMYKIIHH,
Ha KOTOpbIE yKa3bIBaeT 3akoHomarens B ['K
Ykpaunbl, TpeOyeT NpPUHATHE TAKOBBIX B
nonoxeHusax XK YkpauHsl
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OI'PAHUYEHUE OCYHWECTBJIIEHUA JIMYHbBIX
HEVMYIIECTBEHHBIX ITPAB JTETEN

Ouaer CUHEI'YBOB,
KaHAWUIAT IOPUINIECKUX HayK, TOUCHT Ka(eapsl IpaXkIaHCKO-TIPABOBBIX AUCIUIIIHH
(akynpTeTa IpaBa 1 MaCCOBBIX KOMMYHHKAIUI
XapbKOBCKOTO HAllMOHAJILHOTO YHUBEPCUTETA BHYTPEHHUX JEIT

Summary

The legal nature and types of restrictions of realizing personal nonproperty rights by a
minor are researched in this article. The author concludes that establishment of the restrictions
of realizing personal nonproperty rights of children by the legislator is carried out in order to
ensure their protection against arbitrary action by other members of the society. As long as
a person is considered a child, he/she is under the supervision and protection of parents and
other members of the family, society and the state. It is noted that the child’s mind is fragile
and pliable for the negative effects susceptibility to suggestion and deception that leads to
irreparable consequences, psychological trauma, mental illness and child abuse.

Key words: personal nonproperty rights, children, restrictions of realizing the rights.

AHHOTaNUsA

B nmanHo#i cTaThe nccieoBaHa MpaBoBasi MPUPOAA U BBl OTPAaHHYCHUI OCYIIeCT-
BJICHUS HECOBEPIICHHOJICTHUM JIMIIOM IIPEIO0CTABICHHBIX €My JINYHBIX HENMYIIIECTBCH-
HBIX TPaB. ABTOp [IeJIaeT BBIBOJ, YTO YCTAHOBJICHHE 3aKOHOMAATEIEM OMPEIeICHHBIX
MIPaBOOT PAHUYEHHH OCYIIECTBIICHHUS JINYHBIX HEUMYIIIECTBEHHBIX IIPaB IeTeH OCYIIECT-
BIISIETCSI C TIETBIO WX 3aIIUTHI OT MPOU3BOJIA CO CTOPOHBI IPYTUX WieHOB obmmecTsa. [1o-
CKOJIBKY TIOKA JIUIO CUUTACTCS PeOCHKOM, OHO HAXOIUTCS MO/l HAOTIOICHUEM U 31U TON
poauTene, PYrux WICHOB CeMbH, 00IIecTBa 1 rocyaapcTBa. OTMeyaercsi, 4To ICHXHUKa
pebOeHKa SBISETCS] XPYNKOW U MOJATIIMBOM /U HETATUBHOTO BIIHSHUS, MTOJIBEPIKCHHOMN
BHYIICHUSIM U 0OMaHy, YTO IPUBOAUT K HENOMPABUMBIM MTOCIIECTBUSIM, ICHXOJIOTHYe-

CKUM TpaBMaM, ICUXUYECKUM paCCTpOﬁCTBaM " U31€BaTcjibCTBaAM HaJl ICTbMMU.
KuiioueBble cj10Ba: JUYHBIC HCUMYIICCTBCHHBIC TpaBa, NE€TU, OTPAHUYCHUA OCY-

LIECTBJICHUA IIPAB.

HOCTaHOBKa npodaemsl. B ce-
TO/IHAIIHEM oOOIIecTBe JeTH
COCTaBJIIIOT OCOOYI0 TIpYIy C YHH-
KAJIbHBIMH XapaKTEePUCTHUKAMH U I10-
BBIIICHHOH YS3BUMOCTBIO, MOJIb3YIOTCA
TeMu e (yHJaMEHTaJbHBIMHU IIpaBa-
MH, Kak U Bce napyrue auna. Ilo cBoe-
My COJAEP)KAaHMIO JINYHBIE HEWMYyIIle-
CTBCHHBIC NpaBa peOEHKa ONPENeNIIIoT
MPOCTPAHCTBO, CO3JAIOT YCIOBHUS ISt
caMopeanu3anuu, chepy JHIHOHN aBToO-
HOMHH.

IMockonbky B mponecce (yHKIH-
OHUPOBAaHWS W Pa3BUTHA 0OmEecTBa
BO3ZHUKAIOT CUTYallMH, TpeOyromue ot
rOCylapCcTBa CYKEHHsI, a IpH OmIpese-
JICHHBIX OOCTOSATENBCTBAX — BO3MOXK-
HOCTH peasli3allii IPaXKJAaHaMU CBOUX
IpaB, B 3aKOHO/ATENILCTBE JTHO0OT0 TO-
CylapcTBa MNpeIyCMaTpUBAaIOTCS Orpa-
HUYCHHUS CyOBEKTHUBHBIX IIPAB I'PaXkJaH.
VYkazanuele Mepsl, no MHeHHIO B. Ilo-
POJBKO, BIIOTHE AOIIYCTHUMBI U SIBISIOT-
Cs IMBHJIM30BaHHBIM CIOCOOOM pery-
JINPOBAHMS CTEIICHU CBOOOABI MHIUBU-
na B obmectse [3, c. 118].

CoBcem 0e3 orpaHmueHuil mpasa
JIIOAW CYIIEeCTBOBAaTh HE MOTYT. Benp

[OHMMAaHKUE IpaBa pa3BUBACT OCO3HA-
Hue nonra. OOmuit 3akoH — 3TO cBOOO-
J1a, KOTOpasi 3aKaHYMBACTCS TaM, IJIe Ha-
guHaeTcs cBoboma apyroro [4, c. 410].
Y4uTeiBast 3TO, YCTAaHOBJIEHHE B 3aKO-
HOJIaTeIbCTBE NTPABOOTPAHUYCHUN TTPH-
3HAETCS BAXKHBIM II0OKa3aTeJeM YPOBHs
cBOOO/IbI U 3AIIMIIEHHOCTH JTUYHOCTH.

eabo QaHHO#W CTAaTbHM SBJISCT-
Csl WCCIIEJIOBAaHHE IPABOBOM MPHUPOJBI
U BHJA OTPAaHMYCHHH OCYILECTBICHUS
HECOBEPIICHHOJIETHUM JIMLIOM IPEIo-
CTABJIICHHBIX €MY JIMYHBIX HEUMYIIe-
CTBEHHBIX IPaB.

H3J105KeHN e 0CHOBHOTO MaTepHaJia.
Cratest 274 I'pakgaHCKOTO KOAEKca
Vkpaunsl (mamee — 'K VYkpaunsr) [1]
4eTKO (OPMYJHPYET MOJOKEHHUS OT-
HOCHTEIIbHO OTPaHHYCHHS JMYHBIX He-
HUMYIICCTBCHHBIX TpaB  (PHU3HYECKOrO
IMLa, NperycMoTpeHHbIX KoHcTuTynu-
eit YkpanHbl, yKa3blBas Ha TO, YTO TaKHUE
OrpaHUYCHHS BO3MOXKHBI JIMILIb B ClIyda-
AX, YCTaHOBJICHHBIX B camoii KoHcruty-
IIUH, a OTPAaHUYEHUS, IPEAYCMOTPEHHBIE
I'K u 3akoHamu VYKpauHbI, BO3MO>KHBI
JUIIb B CIy4yasX, HPEeILyCMOTPEHHBIX
umu. Kak u moboe cyObeKTHBHOE Mpa-



