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Summary

The article discusses the forms and types of social protection. Concluded that the main form of social protection of homeless people
and street children in Ukraine is additional social protection, as representatives of this category of the population receive additional support
measures other than those provided by the population as a whole. The kinds of social protection of homeless people and street children are
following: social services (legal, social, educational, medical, rehabilitation and temporary shelter), assistance in kind (provision of food,
clothing, shoes and basic necessities) and medical assistance — consultation, treatment, rehabilitation, prevention of diseases.
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AHHOTAIUS

B crarbe paccmarpuBaroTcst popMbI ¥ BUIBI COLMATBHOMN 3amnThl. ClienaH BBIBOJ] O TOM, YTO OCHOBHO# (hOpMOii corpanbHoi 3a-
IIUTHI OE3IOMHBIX JIUIL U OECIIPU3OPHBIX JeTel B YKpanHe SBISETCS JONOMHUTEIbHAs COLMAbHAs 3alUTa, TaK KaK MPEICTaBUTEIH
JTAaHHOW KaTeTrOpUH HACEJIEHHSI IT0JTyYaroT JOIOIHUTEIBHBIE MEPHI ITOIEPIKKH (KPOME TEX, KOTOPBIE TIPEIOCTABIISIOTCS BCEMY Hacelle-
HHIO B LIeJIOM). Buiamu conmasnbHOM 3aiuThl 0€3/10MHBIX JIUIL U OCCIIPU30PHBIX JICTEH SBISIOTCS COLMANIBHBIC YCITyTH (FOpUITYECKUE,
coluanbHble, 00pa3oBaTeIbHbIC, MEAUIIMHCKIE, peadHIMTAllMOHHBIC U BDEMEHHBIH NPHIOT), HAaTYpaJIbHAs TOMOILb (TIPEIOCTABICHUE
MIPOJYKTOB IUTAaHMUS, OJEXkK/IbI, 00YBH, Bellei NepBolf HEOOXOIMMOCTH) U MEIUIIMHCKAs IOMOIIb. TO eCTh KOHCYJIBTAINH, JICUCHNE,

peabunuTanys, npoduiakTuka 3a00IeBaHUH.

KutroueBbie cjioBa: coluaibHas 3amiura, 663,[[0MHI>IG Jijna, 6CCHpI/ISOpHBIe JACTH, OPraHU3allMOHHO-IIPpaBOBast (bopMa coluaabHON

3allUThbl, BUJ COHHaJ’IbHOﬁ 3alIUThI.

HOCTaHOBKa npobJjemsbl. Exnnas
TPAaKTOBKA TOHSTHS W BBIJEIE-
HUS (pOpM M BHIOB COLMATIBHON 3aIUTHI
obecriedar Ha JOJDKHOM YPOBHE peajn3a-
LU0 TIpaBa KaXkJIOTO Ha COIMAIBHYIO 3a-
LIUTY, 3aKpeIyIeHHoro B cT. 46 Koncrury-
LU YKpauHsbl.

Bompoc o ¢opmax conuanbHOR 3a-
LIUTHl U BUJAX COLMAIBLHOMN 3aIUTHI BbI-
3bIBaE€T MHOTO JUCKyCCHH B HayKe IpaBa
couaibHoOro obecneueHus. OTIMYaoTCs
B3IVISIBI YYEHBIX 110 TOBOJY COOCTBEHHO
oIpesiesIeHUst TIOHATHS «(opMa colnalb-
HOM 3amuTel». Ha ceromusmHuii 1eHp He
ObLT BBIICJICH KOHKPETHBIH X MEpeYeHb.
B npenenax oaHoN M TOM e opraHusa-
[IHOHHO-TTPABOBOM (hOPMBI COIMATBHON
3aIUTHl CIICIMATHCTHI ONMPEACIIIIOT KaK
pa3nMYHbBIe BHIBI TaKOW 3aIINTHI, TaK U
UX COZlepXKaHUeE.

YcoBepiIeHCTBOBaHHE — ITOHATHHHO-
KaTeroprajbHOTO ammapara, IpaBHIbHOE
MOHUMaHUe ¥ omnpeneneHne GpopMm U BU-
JIOB COIMAJBHOW 3alIUThl HEOOXOIUMBI
U IOCTIKEeHUA 3 QEKTUBHOCTH CO-
[MAJIbHOI 3alIUThl Hanbosee YsI3BUMbBIX
CJIOEB HACEJICHUS B 11€JIOM, O€3IOMHBIX U
0ecrpHU30pHBIX I'PaXKIaH B TOM YHCIIE.

Cocrosinue ucciaegoBaHusi. Oopmbl
U BUIBI COLUAIBHOM 3aIUTHI SIBISAIOT-
csl IpPeAMETOM HCCIE0BAHUS MHOTUX
YKPaUHCKHMX YUYCHBIX, CPEIH KOTOPBIX:
H.b. bonotuna, B.f1. bypax, I1.1. ITunu-
nenko, C.H. Ilpummnko, C.H. Cunuyk,

WM. Cupora, 5.U. Cramkus u ap. boms-
1I0€ KOJIMYECTBO YyueHbIX Poccuiickoit
@enepannu TaKke clenano BKIAA B HC-
CJIe/IOBAaHUE JAHHOW IPOOJIEMbI, a HMEH-
Ho: MJIL 3axapos, E.E. Mauynbckas,
H.A. HuxonoB, A.B. Crpemoyxos,
O.I. TyuxoBa u 1. . OnHako B paborax
YKa3aHHBIX Y4EHbIX BOIIPOCHI 0 popmax u
BUaX COLMAJIBLHOM 3aIlUTBHl OE3IOMHBIX
JHUIL 1 OECTIPU30PHBIX JICTEH CrennalibHO
HE UCCIICIOBAINCE.

Ienbio u 3a1a4eil CTAaTbH SBIICTCS
KOMIUIEKCHOE HCCIIEIOBAHNE OCHOBHBIX
($hopM ¥ BHIOB CONMAIBHOMN 3aIUTHI 0e3-
JIOMHBIX JIUI 1 OECTIPH30PHBIX IETEH.

H3noxenne OCHOBHOTO MaTepHa-
Ja. B ropunuueckoil nureparype BCTpe-
YaloTCSl PA3IMYHBIC B3IVISJIBI
TEJIBHO KPUTEPHEB, Ha OCHOBE KOTOPBIX
BBIJICTIAIOTCA  (POPMBI  COLIMAIBHOM  3a-
muthl HaceneHnus. Tak, H.b. Bonoruna,
B.A. Bypak, I, ITununenxko,
C.H. Cunuyk, U.M. Cupora u apyrue
cpeiy KpUTEpHeB OTMEUaroT: 1) crocoOs!
AKKyMYJIALMH CPEJICTB, 33 CYET KOTOPBIX
MPOMCXOAUT obecrieueHue; 2) Kpyr JIUI,
MOJVIKAINUX 00ECIeUeHUI0; 3) BUJBI
U pa3Mepbl O0ECIICUeHHUs], YCIOBUS HX
MpenoCTaBieHus; 4) CHUCTEMYy OpraHoOB,
KOTOpBIE OCYIIECTBIISIIOT OOCCIeyeHUE
[1,¢.65;2,c.234;3,c. 21].

Poccuiickne yuensie M.JL. 3axapos
n O.I' TyuxoBa kpurepueM Kiraccuduka-
MY BBHIOMPAIOT CTENEHB IEHTPATH3AIINI

OTHOCH-

Y BBIICISIIOT IIEHTPATN30BaHHbIEC (00s13a-
TEJBEHOE COIMANBEHOE CTPAXOBAHHUE, COIIN-
abHOE 0OecnedeHne 3a CUeT OIOMKETHBIX
CPEACTB M CMEIIaHHYI0 (opMmy), peruo-
HaJIbHBIE, MECTHBIC, JIOKAJIbHBIE (OPMBI
[4, c. 54]. OngnHako naHHYIO KiIaccU(HKa-
IO B TIOJIHOW Mepe HeJb3sl IPUMEHUTH
K YKpauHe u3-3a OTIHYaromeiics (GopMel
rocynapctBa Poccuiickoit  ®exnepauun.
COOTBETCTBEHHO, O5TO 00yCJIaBIMBaeT
OTCYTCTBHE PETHOHAJBHBIX (OPM COLU-
aJbHOM 3auThl. POPMBI COLIMATBLHOMN 3a-
LIUTBHl OE3[JOMHBIX JIMI ¥ OeCIIPU30PHBIX
JeTell MOYKHO pa3/ieNiuTh Ha LEHTPATU30-
BaHHbIE, MECTHBIC U JIOKAJIbHBIE.

Kak yxe ormeuanoch, TOUKU 3pEHHUS
YUYEHbIX 110 TOBOLY (GOPM COLUABHOM 3a-
IIUTHI HACEJICHHUS OYCHB OTIIMYAIOTCS, HET
€IMHCTBA HU OTHOCHUTEJBHO MX MEPEYHs,
HH OTHOCHTEJIbHO Ha3BaHHH HEKOTOPBIX
U3 HUX.

Jlis Toro, 4ToOBI BBIIEIUTH OCHOB-
HBIe (OPMBI COLMANBHON 3alUTHI, Tpe-
XKJIe BCEro, HEOOXOIMMO OTpEIeTUTh
camMo ToHsTHE (opma (OT JiaT. BHeMI-
HOCTB, YCTPOMCTBO) — ATO BHEIIHEE IPO-
SIBJICHHE Kakoro-iubo comepxanus [5].
B mpaBe TepMuH «popmMay mpUMEHSETCS
JUISE BBIPAKEHHMsSI OIPEEeIICHHOTO BHJA,
THUIA, YCTPOHCTBA, CTPYKTYPBI Yero-JIndo
[6,c.41].

C.H. Ilpwmmnko mnox ¢dopmoil mo-
HUMaeT COBOKYITHOCTh 3JIEMEHTOB JIfO-
0oro kiacca, KOTOpbIE HaJENEHBI CyIlle-
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CTBEHHBIMH CBOWMCTBAMU M OTINYAIOTCS
BHEIIHUM ((OpPMaIbHBIM) BBIpOKEHHEM
[7, c. 246].

ITo muenuro M.JI. 3Baxaposa u O.I.
TyuxoBoii, ¢opma coruansHOro obecre-
YEeHHUS] — ITO OPraHM3aIIOHHO-IIPABOBOM
Croco0 ero OCyLIECTBICHUs 4epe3 Hau-
Oosee palMOHAIBHOE PACIIPEAEICHHUE CO-
BOKYITHOTO BaJIOBOTO IIPOAYKTa Tocynap-
CTBOM U 00I11€CTBOM Ha OCHOBE TPUHIIMIIA
COLIMAJIbHOM CrpaBelIMBOCTH [4, c. 54].

ITo muenuto H.b. bonorunoii, opra-
HU3AIIMOHHO-TIPAaBOBOW  opMOi  couu-
AJIBHOM 3alUThI SBISETCS 00beJUHEHHAS
OOIMMH NPUHLIUIIAMH U METOJAMH OCY-
LIECTBJICHHUS COBOKYIHOCTh OpUANYC-
CKUX, (DMHAHCOBBIX, OPraHU3aLHOHHBIX
Mep COLMAIBHON 3aIUTHI OTACIbHBIX Ka-
Teropuid HaceneHus |8, c. 62].

ILA. IImmnenkxo, B.S. bypak,
C.H. CuHuyk NOHMMAIOT IOJ OpraHu3a-
IMOHHO-TIPABOBBIMH (hOPMaMH COLHAITB-
HOTO 00€ecIleueHuns! CIoco0b! ero (uHaH-
CHpOBaHUs U ocymiecTsiaeHus [9, c. 93].

[lo mamemy MHeHHIO, (OpMaMH CO-
OUATBHON 3aIIUTHl OE3MOMHBIX JIUI M
0ecrnpHU30pHBIX JeTel SABISIOTCS OpPraHu-
3aI[MOHHO-IIPABOBBIE CIIOCOOBI €ro OcCy-
LIECTBJICHHS, HAlpaBJIECHHBIC Ha cOOp M
pacnpeneneHre (UHAHCOBBIX PECYpPCOB
MEX/ly JaHHOW KaTeropueil HaceleHus B
COOTBETCTBUH C TIIPUHIIUIIOM COLIMAIIBHON
CIIPaBEUIMBOCTH.

B momasmsromem
CTpaH MHpa OCHOBHBIMHM OpPraHH3alMOH-
HO-TIPaBOBBIMH ~ (hOpMaMu  COLIMANIBHO-
ro obecriedeHHs SIBISIOTCS CIICIYIOIIUE
TPH: COLMAIBHOE CTPAaXOBaHHE, KOTOPOE
HMeeT MyOIMYHO-TIPAaBOBOM CTaryc, CO-
[uagbHas MOMOIIb CO CTOPOHBI TOCyaap-
CTBa WJIM OPTaHOB MECTHOTO CaMOYIpaB-
JICHUsI U COLMalibHOE o0ecredeHue 3a
CUeT roCyAapCTBEHHBIX CPEACTB [6, c. 41].
I1.JI. IlmnuneHko, Kpome MEPBBIX JBYX
(dopM, OTMEHUaeT CymeCTBOBAHHE YacCT-
HOW CTPaxoBOW MHUIIMATHBBI M COLIHAITB-
HBIX YCIIyT, IPEIOCTABIACMbIX MPEAIPH-
SATHSAMH, KaK TPeThio (OpMYy COIHaIb-
HOro obecriedeHHss B MUPOBOH HpPaKTHKE
[9, c. 235]. Onnako B YkpauHe UX YHUCIO
HECKOJIBKO OOJIBILIE.

E.E. Mauynbckas [11, c. 6] oTmeuaer,
YTO B COBPEMEHHBIX YCIIOBHSX CHCTEMA
COIMAJIbHOM 3aIUThl YKPauHbI BKIIOUACT
crenytomue GopMbl: COLMAIBHOE CTPaXo0-
BaHHE, COIMAJIbHASI MOMOIIb U COLUAIIb-
HOe O0OecrieyeHne 3a CYET aCCUTHOBAHUM
13 TOCYAAapCTBEHHOTO OrokeTa. AHajo-
TMYHOIO MHEHUs npuuaep:xusatorcs b.M.

OOJIBIITMHCTBE

Cramkus [6, c. 42], I[1.1. Tlumunerko
[2, c. 234] no6aBiss K JaHHOMY ITEPEYHIO
ellle HeroCyJapcTBEHHOE M CMEIIaHHOE
corpanpHoe obecrieyenue. [lo Hamemy
MHEHHIO, TIPUBEJICHHAs KiacCH(pUKaIHs
SBJISCTCS HEIOJIHOW, BeIb HE Ipearo-
JaraeT CyLIeCTBOBAHMA MHOTHX JPYIHX
(hopM CcOIMaTbHOM 3aIIUTHI.

MU.M. Cupora cpeau dopm coruaib-
HOI 3aluThl BBIAENISACT O00s3aTeIbHOE
rOCYAapCTBEHHOE MEHCHOHHOE CTPaxo-
BaHHUE; O0053aTeNbHOE TOCYIAPCTBEHHOE
COLMANIbHOE CTpaxoBaHHE PabOTHHUKOB;
conuanbHoe oOecriedeHne 3a CueT mpsi-
MbIX aCCUTHOBAHHII M3 TOCYIapCTBEHHOTO
OlopKeTa; aJpecHyI0 COLHMANbHYIO II0-
MOIIlb MaJIO0OCCIICUCHHBIM; COJCPIKAHIE
HETPYIOCHOCOOHBIX TPaXJIaH B YUPEK-
JICHUSIX COLIMANIbHOTO HAa3HAYCHHS BCEX
(hopM COOCTBEHHOCTH; HETOCYAapCTBEH-
HOE IICHCHOHHOE obecrieueHue u Omaro-
TBOPUTENIBHYIO ITOMOILb 33 CYET CPE/ICTB
(hOHIIOB U OOIIECTBEHHBIX O0BEIUHEHUI
[3,c.21].

Takue mccnenosarenu, kak P.E. 'as-
promienko u H.B. KoBanbs oTmevarot, uro
a/IpeCHOCTb M CTPAXOBAHHUE SBIISIOTCS IO-
CYIapCTBEHHO-IIPABOBBIMU  [TPUHLIUIIAMA
OCYLIECTBJICHHS COLMAIBHON 3alluThI,
MOATOMY, COOTBETCTBEHHO, O0O0IIe00s3a-
TEILHOE TOCYJapPCTBEHHOE COLMAIBHOEC
CTpaxOBaHME U a/IpeCHasi COLMAIbHAs 110-
MOILb ONPEICISIIOTCS OpraHU3aINOHHO-
NpaBoOBBIMU (POPMAMH COLMATIBHOMN 3alllH-
ToI [12, ¢. 26]. Ho, mo Hamemy MHeHHIO,
TaKas KiacCH(HKAIMs SBISETCS HEMOII-
HOI1, Belb HE OTpaKaeT BCEro TOTO Jua-
na3oHa Mep MOAACPKKH, KOTOPBIC TIPEIO0-
CTaBJISIIOTCS TPaXKJIaHaM B COOTBETCTBHU
C 3aKOHO/IATEIIbCTBOM.

N.C. SIpomeHko cuuraer, yTo B YKpa-
MHE Pa3BUBAIOTCSA TaKKUe (OPMbI COLUAIB-
HOM 3alUThI, KAK CTpaxoBaHHE (IIEHCHOH-
HOE U COLMAlIbHOE); ColManpHoe obecrie-
YEHHE 3a CUeT MPSAMbBIX ACCUTHOBAHHMHN U3
TocynapcTBenHoro Oromkera; obecrede-
HHUE 3a CYeT OJAaroTBOPHUTENLHBIX, O0Iile-
CTBEHHBIX OpraHM3alMil, COLMAIBbHBIX
(oH10B U 100POBOIBHBIX B3HOCOB IPaXK-
JIaH; COJCPIKAHUE HETPYHAOCIOCOOHBIX
TpaK/aH B CICHUAIBHBIX YUPEKICHHUSIX
COLMAJILHOTO HAa3HAYCHUS; aJpecHas Co-
[HalbHas MOMOIIb; HETOCYIapCTBEHHOE
NEHCHOHHOE obecrieueHue. Bee Bhimiere-
peuncneHHbie GOpMbI YUeHbIH Kiaccu(u-
[UPYET Ha TOCYIApCTBCHHBIC W HETOCY-
nmapcrennsie [13, c. 10].

C.H. TIpuIunko NPUXOAUT K BBIBO-
1y, 4TO K OpraHU3allMOHHO-IIPAaBOBBIM

(dbopMaM COIMAIBHOTO 00ECHEeYeHUsI OT-
HOCSTCS: 1) colnanbHOE CTpaxOBaHUE 3a
cyeT 00s3aTeNbHBIX CTPAXOBBIX B3HOCOB
rpaXJaH B cooTBeTcTByIomuil Pona 06-
111€00513aTeJILHOTO TOCYJaPCTBEHHOTO CO-
LHAJBHOTO CTPAXOBaHUs, a TAKKe J0Opo-
BOJIbHBIX B3HOCOB B OTH WJIM HETOCYJap-
CTBEHHBIE CTpaxoBbIe (GOHTHI; 2) rocyaap-
CTBEHHOE OOeCIeUeHHe M IpeioCTaBIIe-
HHUE COIMAIBHBIX YCIYT 3a CUET CPEICTB
locymapctBenHoro Oromkera YKpawHBL,
3) commanbHas ITIOMOIIb M MOAJEPIKKA
3a CYeT TOCYIapCTBEHHOTO M MECTHBIX
oromkeroB [14, ¢. 200-201]. Yuensrii He
oTMedaeT cpeau (opM HEerocyaapcTBEH-
HOE COLMAJIbHOE OOecreyeHne 3a cuer
CPEIICTB HEroCYAapCTBEHHBIX IIEHCHOH-
HBIX ()OHJIOB, GAHKOBCKUX YUPEXKICHUN U
T. 1., HECMOTpS Ha TO, 4TO Takas (opma
MOCTENEHHO Pa3BUBACTCS U B YKpauHe.

Cornamarorcss ¢ MmHeHneM ML.JL. 3a-
xapoBa u O.I". TyukoBoii U pa3BUBAIOT UX
teoputo J[.A. Hukonosa u A.B. Ctpemo-
yxoBa [10, c. 10-18]. Yuensie BoIIBUTAIOT
MPEeIUIOKEHNE BHIACTATh He (OpMBI, a
POABI ¥ BUABI COUATFHOTO 00ECIICUCHNSI.
Jlna xmaccuukanuy MpUMEHSIOT Te ke
KPHUTEPHH, YTO U OOJBUIMHCTBO YYCHBIX.
Tak, cpenn pomoB ykaspiBatoTcs: 1) co-
UaIbHOE CTPaxoBaHWe; 2) COIHaIbHAast
Mo/IepKKa; 3) couuanbHas ITOMOIIb;
4) rocynapCTBEHHOE IEHCHOHHOE 00e-
CIeueHHUE; 5) coLMaIbHOE 00CIIy)KUBaHIE
[10, c. 10-18]. Kaxaplil u3 nepeuucieH-
HBIX POJIOB YYCHbIE Pa3/CiAlOT HAa BUIbI,
cpeny KOTOPBIX: TEHCUH, CYyOCHIuH, TO0-
co0usi, COIMaNIbHBIE YCIyTH, €IMHOBpE-
MEHHBIE JICHEXKHBIE BBIIUIATHI U T. 1.

I[lo Hamemy wMHeHHIO, Hauboee
yrayHas kiaccu(UKalus IpeacTaBiIeHa
H.B. Bonorunoii, xotopasi cpeau (hopm
COLMAIbHOM 3alMThl Ha3bIBaeT: oOlie-
00s13aTeNbHOE  TOCYIapCTBEHHOE  COLU-
aJbHOE CTPAaXOBaHHE, TOCYAAPCTBEHHOE
COIMaIbHOE TIO0COOMe, CICHUANBHYIO H
JIOTIONTHATENBHYIO COIHATIbHBIEC 3aIHTHI,
a Taxke HeTrOCyIapCTBEHHOE COIHAIbHOE
obecmeuenwue [1, c. 6].

Hecmotpst Ha ToO, 4TO cpean ydUeHBIX
pacrpocTpaHseTcs] 3HAYUTEIFHOE KOJIH-
YeCTBO TO3UIMHA OTHOCHTEIHHO Ompejie-
JICHUS 1IepedHs OpM COLMAIBHOM 3aIu-
ThI HACEJICHHUS, TAJIEKO HE BCE U3 HUX NPHU-
CYIIM COLMANIBHON 3amuTe Oe30MHBIX U
Oecripu3opHbIX. DopMoOIl  COIMATBHOM
3aIIUTHl 3TOH KaTeropu HaceleHUs SB-
JISIeTCSl IOTIOJHUTEINIbHAS COLMalIbHAs 3a-
IIMTA, TaK KaK JaHHas KaTeropHs rpax-
JlaH obecrieynBaeTcs JOMOIHUTEIbHBIMY,
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Ha PAY C TeMH, KOTOpPBIE MOTydaeT BCE
HaceJIeHNe, MePaMH MOAICPKKH, B CBSI3H
CO CBOMM TSDKENBIM COIHAJIBHBIM IOJIO-
JKeHHE, HeOOXOANMOCTBIO CMATYHTE JIN0O
YCTPaHUTH BIUSIHAE HA HUX TOW >KU3HEH-
HOMU CHTyalluH, B KOTOPOI OHM HaXOJIATCS
B CBSI3M C TE€M, YTO OKa3aJICh Ha YIHIIE.
JlononHuTeNbHAsS COLMAJbHAs 3alluTa
BBIpaKaeTcsi B 00eCIeueHu Oe30MHBIX
U OECNpHU30PHBIX YCIyraMH, HaTypalb-
HOI IOMOIIBIO U IPYTUMHU BHJAMH COLH-
aJbHOM 3aIIUTHI.

B pamkax omnpezneneHHON opraHusa-
LUOHHO-TIPaBOBOIl (OPMBI COIHATBHOM
3aIIUTHl HACENICHUIO IPEIOCTABIAIOTCS
MarepuaibHbie OJara u/iiH ColUaibHbIC
YCIIyTH, OXBaTbIBaeMble OOIIMM IOHSTH-
€M «BHJ COLMAILHOM 3amuThl». Heko-
TOpBIC yUEHbIE BUJ COIMATbHON 3aIUTHI
OTIPENETSAIOT KaK 00BEKT COIMaIbHO-00e-
CTIeUYuBaeMbIX OTHOMIIEHHI [ 15, ¢. 50].

Bompoc o mepeune BHIOB commanb-
HOH 3aIIMTHI, KaK U ero Gpopm, TaKxKe sIB-
JsieTcsl TUCKyCCHOHHBIM B HayKe IpaBa
conmansHoro obecriedenus. Dopmynu-
pOBKa BHIOB COIMAJILHOM 3aIlUTHl Ha-
CEJICHUsI OYCHb CHJIBHO 3aBHUCHUT OT TOJ-
KOBaHUs CAaMHUM YUCHBIM HOPMATHUBHO-
MPaBOBBIX AKTOB, YPOBHsA 000OIIEHUS U
KOHKPETU3alUK TOHATHH U Ae)UHUINI,
TO €CTh UMEET CyOBeKTHUBHBINH XapakTep
[16,c. 13].

[lo muenuto .M. Cupotsl, BUIaMu
COIIMAILHOTO ~ 00ECIeYeHust  SBIAI0TCS
COLMANIbHbIC BBIILIATBI, YCIYTH, JBIOTHI
[9, c. 30]. Takoro ke MHEHUS TPUACPKU-
Baercs C.H. Cunuyk, pacmpsist TOHATHE
«COLMAJIbHBIC BBIILIATBD) COLUATIbHBIMU
mocoOusIMH U IeHcusiMH [ 15, ¢. 55].

HN.C. SIpomeHKo oTMEUaeT Cpeau BH-
JIOB COITMATBHOM 3aIIUTHI TOJIEKO TTIEHCHH,
nocobust n ycryru [13, c. 10].

B.M. CramkuB CYUTAET, YTO IMOHSI-
THE «IIPAaBO COIHMAIBLHOTO 00ECIICUeHHS»
0OBIYHO yTTOTPEOISIeTCS] B KOHCTHTYIHOH-
HOM TIpaBe, a B COI[MAJIHLHOM 00eCTIeUeHUH
Oosiee mpueMIIeMBIM OBLIO OBl yHOTpe-
OJATh TIOHATHE «IPABO HA KOHKPETHBIN
BUJI COLMAJIHOTO obecreueHus» [6, c.
24]. Takum 0Opa3oM, y4eHBI MpejyiaraetT
TaKHe IpaBa YeJOoBeKa: HA IEHCHOHHOE
obecrnieueHue, Pea0CTaBICHHUE JIbIOT, Ha-
TYpaJIbHYIO TIOMOIIb W TIPEIOCTaBICHUE
yciyr, obecredyeHne IEHEeKHBIMH I0CO-
OMAMH, KOMIICHCALMOHHBIC BBITIATHI.
Jlannsle mpaBa, COOTBETCTBEHHO, U SIBIISI-
I0TCSI BUJJAMU COLIHAILHOTO 00€CTIEIEHNSL.

Emre Gonpiie pacmmpsieT psia BUIOB,
kotopeid mpemnoxun b,  Cramkus,

H.B. Bomoruna, mobaBisisi K HEMy BHIIBI,
KOTOpble 00Jee OPUEHTHPOBAHBI HMMEH-
HO Ha MOAJCPXKKY JIMIl ¢ Tpobdnemamu
CO 3/10POBbEM, @ UMEHHO: MEAUIUHCKYIO
MIOMOIL[b, JEKApPCTBEHHBIE CPE/ICTBA, TEX-
HUYECKHE CPEe/ICTBA Ul peadHIMTALUH
U TEPEABIKEHUS, IPYTUE U3CIUS ME/U-
LIMHCKOTO Ha3HaueHus. Takoke cpeny BU-
JIOB YUCHBII BBIJEISET CyOCHIUN.

ITo Hamemy MHEHHIO, UMEHHO TaKOH
pacUIMPEHHBI TE€pPedeHb, IPEITOKEH-
ubeiii H.b. Bonmotuno#, siBnsiercs Hanboiee
YAAUHBIM, TOCKOJIBKY TO3BOJISIET TOYHO
OCBETUTH BH/BI COIMAIBHON 3aIIUTHI TEX
CJIOEB HACENICHHSI, KOTOPBIC HY>KAAIOTCS B
TTOCTOPOHHEH TTOJIEPIKKE.

OnHaKo He Bce MePeUnCIICHHBIE BBIIIE
BHIBI COIMAJIBHOW 3aIIUTHl HAaCEICHUS
XapaKTepHBI TSI 3alIUTHl  O€3TOMHBIX
n OGecripm3opHbIX. OrmpenereHne BHUIOB
COLMAJIBHOM 3alUThl OE3JOMHBIX JIHIl U
OecrnpHU30pHBIX JAeTell BO3MOXKHO JIMIIb
IIpU  JIeTaJIbHOW TpopaboTKe 3aKoHOa-
TEJILCTBA B ATOH cdepe, He ocTaBiss 0e3
BHUMAaHUS MO3UIUI yYEHBIX 110 BOIPOCY
BUJIOB COLMAJBHON 3alUTBHl TPAXJaH B
LIEITIOM.

Wrak, cpeau BUIOB COIMANBHOU 3a-
HIUTBI OE3OMHBIX JIAI[ U OSCIPU30PHBIX
JeTell, cleyeT BBIICIUTh: HaTyPaIbHYIO
IIOMOIIb, COILHUAIBHOE OOCTyKUBaHNUE,
OKa3aHNE MEITUIMHCKON MOMOIIIN.

Hawubonee pacipocTpaHeHHBIM U 9y Th
11 He HanOoJiee 3HAYMMBIM BHUAOM COIIH-
QIBHOHN 3aIUTHl OE3OMHBIX JIHIl U Oec-
MIPU3OPHBIX JeTell SIBISETCS COIMAIbHOE
oOciTy)KMBaHUEe, Beb OHO BKJIIOYAET -
pOKMIi IHMana3oH pazIMYHBIX MEpOIpH-
STUH, HATPaBICHHBIX Ha WX IOIJICPIKKY,
IIPEOJI0JICHHUE KU3HEHHBIX TPYAHOCTEH.

Cpenu OCHOBHBIX BHJ/IOB  COLMAIIb-
HBIX YCIYI, B COOTBETCTBHM C 3aKOHOM
Vipanubl «O  COLMANBHBIX — yCIIyrax»
[17, c. 358], yka3aHbl: MarepuaybHas 1o-
MOILb ¥ COLMANIbHOE 00CTy)XuBaHue. Ma-
TEpHAJIbHASE TIOMOIb  IPEJOCTABIACTCS
B JICHeXKHOW WIM HATypajbHOH (opme.
CorlacHO MHEHHIO MHOTHX YYEHBIX, Cpe-
M KOTOpBIX, Hampumep, A.A. Kasanuan
[16, c. 18], HaTypanbHast OMOIIb, BKIIIO-
yalomass B ce0s TPOXYKTHl MHUTAHWUS,
Oy, CpPEICTBA THTHEHBI, JICHEKHBIC
BBIIUIATEI, SIBISIETCS  CAMOCTOSITETEHBIM
BHJIOM COLMAJIGHON 3aIlUTHl HACEJICHHS.
[lo namemy MHeHHIO, cOnMAIBLHOE 00CITY-
JKMBaHHUE JOJDKHO BKITIOUATh B CE0S TOITBKO
MIpeIOCTaBICHNE JIMIAM, HaXOMAIINMCS B
CIIOXKHBIX JKU3HEHHBIX OOCTOSITENBCTBAX,
COLMAJIBHBIX YCIYT B Pa3iMuHbIX cdepax,
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HanpHuMmep: IpUAnYecKue, HHOPMALMOH-
Hble, COLMAJbHBIC, PEAOHINTAIMOHHBIC,
o0pazoBaresbHbIC YCIYTH U T. I1.

B cootBercTBHN ¢ 3aK0HOM YKpanHbI
«O0 oCHOBaxX COLMAJIBHON 3alUTHI Oe3-
JOMHBIX JIMI[ ¥ OECIPU3OPHBIX [JETei»
[18, c. 354], nanHas KaTreropus JHI[ MO-
JKET TOJTydaTh MEIUIUHCKHE, FOpHUAnYe-
CKH€, peaOWINTAIMOHHbIEC, COLUAIIbHBIE,
o0pa3oBaTesbHbIC YCIYyrH U BPEMEHHBIN
MPUIOT. YCIyTH MOTYT TPEIOCTaBISATHCS
KaK Ha IJIaTHOM OCHOBE, TaK M Oecruiar-
HO. TInaTHBIM SIBISETCS pasMElICHHE B
conuanpHOi rocrunune. Ilomasnstomee
OOJBIIMHCTBO JPYTUX COLUATIBHBIX YCIyT
JUIs OE3/IOMHBIX SIBJIAIOTCS OSCIUIaTHBIMU.

besnomuble smna u Gecnpu3opHbIE
JIETH MOTYT IOJIy4YaTh COLMAIbHBIC YCIIy-
TH TI0 MECTY JKUTEIILCTBA HIIH B yUpEeK/ie-
HHSAX COIMAJILHOW 3allUThI JJIs TpejcTa-
BUTEJICH JAHHOTO CIIOSl HACEJICHMs, WJIN
MOCPEJICTBOM COLHAIBHOTO TaTPYIUpPO-
BaHUs, TO €CTh BHE JJAHHBIX 3aBC/ICHUIA.

TIpobneMHOEe COCTOSIHME  3/10pPOBbS
nojaBisitonIeil yactu 6e370MHBIX U Oec-
HPU30PHBIX, OOYCIOBICHHOE OTCYTCTBH-
€M TIOCTOSIHHOTO MeCTa >KHTEJIbCTBa,
HU3KMMH (DMHAHCOBBIMH BO3MOXKHOCTSI-
MH H T. [II., BBI3bIBaCT HEOOXOIUMOCThH B
MIPEIOCTABICHUH IPEACTaBUTEISIM JIaH-
HOI Kareropuu JHI MEAULIMHCKONH MOMO-
. COMIacHO CTaTUCTHYECKUM JIAaHHBIM,
OOJIBIIMHCTBO U3 HUX UMEET Ty WM HHYIO
3aBHCHUMOCTB: AJIKOTOJbHYIO, HApKOTHYE-
ckyto. bopsba ¢ HUMH TakxKe He Ipouc-
XOIUT 0e3 BMeEIAaTeIbCTBA CO CTOPOHBI
MEJMIUHCKUX pabOTHUKOB. bBosplmH-
CTBO YYEHBIX CpPEH BHUJIOB COLMAIBHOU
3aIIUTHl OT/IEIBHO BBIACIAIOT MEIMIHH-
CKYIO ITOMOIIb, HECMOTPSI Ha TO, YTO CO-
[[HAJIbHO-MEJULIHCKHE YCITyTH SBIAIOTCS
OZIHUM M3 BHJIOB COLIMAJIIBHOTO OOCITYKH-
BaHus. [lo HalleMy MHEHHUIO, MEAUIMH-
CKasl MOMOIIb TAKXKE SIBIISIECTCS CaMOCTO-
STEJBHBIM BHIOM COLMAIBHOH 3aIlUThI
0€310MHBIX 1 O€CIPHU30PHBIX.

MenunuHcKkasi OMOIIb — 3TO COBO-
KYITHOCTh MEPOIPHSTHH, BKIFOYAOIIAs B
ceOst: KOHCYNbTAllNY, Je4YeHne, peaduiu-
TaIuUIo, TPOPUIAKTUKY 3a00JIeBaHUH cpe-
1 Oe37I0MHBIX W OCCIPU3OPHBIX JIETEH,
KOTOpBIE TIPEAOCTABIISAIOTCS  CIICIHAIIH-
CTaMH COOTBETCTBYIOLIEH cepbl.

Cornacuo Ilepeunto BuIOB Oecruiar-
HOM MEIUIUHCKOHN MMOMOIIHU, YTBEPKICH-
HOMY mocTtaHoBieHueM Kabunera Munu-
ctpoB Ykpaunsl ot 11.07.2002 [19], 6e3-
JIOMHBIM JIMI[AM M OCCIIPU30PHBIM JIETSIM
TOCYAapCTBEHHBIMH M KOMMYHaJIbHBIMH
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JIe4eOHBIMH  YUPEIKACHUAMU  OECILIATHO
MIPEAOCTABIISIIOTCS CIEAYIONINE BHIBI Me-
JTUIMHCKOW TTOMOIITH: CKOpast ¥ HEOTIIOXK-
amMOyIaTOpHO-TIPOPHUIAKTHIECKAs;
CTallIOHApHAsA; HEOTJIOXKHAsi CTOMATOJIO-
rudeckas (IeTsaM, HHBAJINAaM, IeHCHOHe-
pam, GepeMeHHbBIM M KSHIIINHAM C IETbMHI
110 3-X niet); noBpayeGHas MeIUIMHCKas
MIOMOIIb CEJIbCKUM JKUTEJNSIM; COzeprKa-
HHeE JIeTeil B IoMax peOeHKa.

ComnacHo IlepeuHto karteropuii 3a-
OoneBaHuii, npyu aMOyJIaTOPHOM JICYEHUN
KOTOPBIX JIEKAPCTBEHHBIE CPEACTBA 10
peuentaM Bpauell OTITycKaroTcst Gecruiar-
HO Wil Ha JbrotHeIX ycnosusx (Ilpu-
JIO)KeHUe 2 K mocTaHoBieHnto Kabunera
MuHHCTPOB oT 17.08.1998 Ne 1303) [20],
0e3/10MHbIe JHIa U OeCIPU30PHBIC JETH
HMEIOT NPaBO Ha OeCIuIaTHOE MOydIeHUE
JIEKapCTBEHHBIX CPE/ICTB 3a CUET OPTraHOB
3paBOOXPAHEHUS 1T0 MECTY OTITyCKa Ta-
KHX MEINKAMEHTOB.

CrestytomumM BUJIOM COLMATIBHOM 3a-
ATl OE3OMHBIX JIAI ¥ OeCTIPH30PHBIX
JieTell SBISIeTCs] HaTypaibHast HOMOIIb.

Beizienenre HaTypanbHOM MOMOIIM B
KayecTBE OT/IECJILHOIO BHIA COLMAIBHON
3aIIUTBl — JJOCTATOYHO JIMCKYCCHOHHBIN
Borpoc. Hampumep, conmacHO MO3MLUH
C.H. Cunuyk, marepuanbHas HOIJIEPK-
Ka, KOTOpas NPENOCTaBISACTCS JIULAM,
OKa3aBIIMMCS B CJOXKHBIX JKH3HEHHBIX
00CTOSTENbCTBAX, B (hOpME Pa3ITUUHBIX
MPeIMETOB MEPBOH HEOOXOIUMOCTH SIB-
nsiercst GOpMOi TPEAOCTABICHUS COLU-
anpHBIX yenyT [15, c. 269]. Takoe MHeHNE
pa3zenseT U 3aKOHOAATENb, YTO OTOOpa-
Kaetcs B CT. 5 3akoHa YkpauHbl «O co-
IUanbHBIX yciryrax» [17, c. 358].

ConeprkaHueM TPEIOCTAaBICHUS Ha-
TypaJbHOH ITOMOIIH SBJISIETCS obecrede-
HUE UMEHHO MaTepHaJIbHBIMU Onaramu, B
TO BpeMs KaK COIEp)KaHHEM IPeIoCTaB-

Has;

JICHHSI COLAIIBHBIX YCIIyT — BBITIOJIHEHNE
OTIPEJIeNICHHBIX PadOT — MPETOCTABICHUE
HeMarepuainbHOi nomouu. Ilostomy, no
HalleMy MHEHMIO, HaTypaJibHasi IOMOILb,
BCE K€, SBIISICTCS OTJICIIBHBIM BHJIOM CO-
LMAJIbHOM 3aIlUThl OE3JOMHBIX JIMI[ U
OecrpU30pHBIX JeTell, a He MOJBUIOM Ma-
TEepUAJIbHONU MOMOIIH, KOTOpas SIBIISETCS
(dbopmoii TpenocTaBIeHUsT COLUAIBHBIX
YCIIYT, KaK 3TO OTMeYaeTcs B 3aKOHe.
HarypanpHast momMo1s Kak BHUJ COLU-
QJIBHOHM 3allUTHl OE3JOMHBIX JIMI U Oec-
MIPU3OPHBIX ETEH BhIpAKaeTcs B OecIuiar-
HOM TIPEJOCTABICHUN UM IMPOLYKTOB IIH-
TaHUs, OJCKIbI, 00YBH, CPEJCTB THTHCHBI,
yxoza 3a n1etbMu. Llenbio mpepocTapiaeHus

HATypaJIbHOW TOMOIIM SIBJIsETCS obecrie-
yeHue 0a30BBbIX MOTPEOHOCTEH M, KO-
TOPOE OKAa3aJOCh B CJIOXKHBIX JKM3HEHHBIX
00CTOATENBCTBAX M HYXKHACTCA B IIOCTO-
POHHEH MOJUIEPIKKE JUIS UX MPEOIOICHHUS.

BoiBoawl. B 3akone VYkpauner «O0
OCHOBax COLMAJBHOM 3aummThl 0e3710-
MHBIX JIMIl U OSCIPU3OPHBIX JETei» OT
05.06.2005 r. ueTko He BbIIENAIOTCS (op-
MBI ¥ BUJIBI COIIMAILHON 3aIUTHl JaHHOKU
KaTeropuy HACEJICHUS, a JIMIIb yKa3bIBa-
I0TCSl OTACNBHBIC MEphbl COLMAIILHON 3a-
IIUTBI, TapaHTHPYEMbIC TOCYIapCTBOM.
Takass MO3MILMS 3aKOHOAATENSI HE COOT-
BETCTBYET ITOJX0/[aM, KOTOPbIC yKa3bIBa-
I0TCS B IOPUAMYCCKOW JIUTEparype, rie
BBIACISIOTCS. (DOPMBI M BUIBI COIIMATTBHON
3anuThl (0OecTieueH s ).

Takum o0Opa3om, OCHOBHOI op-
MOH colnagbHOW 3aIllUTBI, TO €CTh Op-
TaHU3aLHOHHO-TIPABOBBIM CIIOCOOOM ee
OCYIIECTBJICHHS, KOTOPBII HaIpaBieH
Ha cOOp ¥ pacrpeneseHue (UHAHCOBBIX
pecypcoB Mexly JaHHOW KaTeropuei Ha-
CENICHUsI B COOTBETCTBHUHU C IPUHIIUIIOM
COLMAJIBHOM CIIPaBEJIMBOCTH, SBIACTCS
JIOTIOJTHUTEIIbHAS COIIMAIbHAS 3aIIUTA.

Bce MeponpusaTHs, HarpaBleHHbBIC
Ha TOJJICPKKY M HPEOJOJICHUS CIIOKHBIX
JKM3HEHHBIX OOCTOSITENBCTB OE3I0MHBIX
mul 1 OeCHpU30PHBIX JETEeH, OCyIIecT-
BIISICTCS. B MaTepUajbHONW M HeMarepH-
anbHOH (hopMe, BeOh BKIIOYAIOT B ceOs
obecrieueHre MaTepUaIbHBIMU OJ1aramMu 1
KOMIUICKCOM HEMaTepHalbHbBIX YCIYT, T. €.
BBIITOJTHEHUEM ONPENIEIEHHON MONIe3HOM
paboThL.

Bugamu conuaabHOR 3aluThl 6€3/10-
MHBIX JIUI] ¥ OCCIPU30PHBIX JETEil ABIISI-
eTcsl colManbHOe 00CITyKMBaHUE, MEH-
IIMHCKAsl M HaTypaJibHasi TOMOLIIb.

Cnmcok HCNOJIb30BAHHON JuTepa-
TypBbI:

1. Bonorina H.B. IlpaBo couiansHOrO
3axXUCTy YKpaiHu HaB4. TMocib. —
2-re Bu/., nepepoO. i gom. — K. : 3HanHs,
2008. — 663 c.

2. TIpaBo comiajgpHOTO 3a0e3neycH-
HS : HaBY. MOCI0. U CTYI. FOPUI. CIIEIl.
Buml. Hapd. 3aki. / IL1.J[. [lumunenko,
B.A. Bypak, C.M. Cunuyk Ta iH. / 3a pen.
I A. Mumunenka. — K. : Bunasawauit [im
«IH FOpe», 2006. — 496 c.

3. Cupora .M. IlpaBo couiansHOTO

3abe3neueHHst B YKpaiHi : MiAPyYHUK. —
Bun. Boceme. — X «Opicceit»,
2010. —408 c.

LEGEA SI VIATA

4. 3axapoB M.JL., Tyukosa D.I'. IIpa-
BO colMaNbHOro obecreyenust Poccun :
yueOHMK.— 2-¢ u3[., UcIp. U nepepad. —
M. : UzngarensctBo BEK, 2002. — 560 c.

5. bompmoil SHUUKIONEIUYECKUN
cioBapb. — M. : Cos. summki. ; CII6. :
CII6. ¢onn «JleHMHTpasacKast rajepes,
1993. - 1628 c.

6. Cramkis bB.I. Teopis mnpasa
comianbHOro 3a0e3MeYeHHs : HaBy. 10Ci0. —
K. : 3nanns, 2005. — 405c.

7. Hpumunko C.M. [lo nuTaHHs BU3-
HA4YeHHS OpraHi3aniiHo-paBoBUX GOPM i
BUIB collianbHOro 3abe3neuenss // [pa-
BOBa Jiepxkasa : [I{opiyHuK HayK. mpanp. —
2006. — Bum. 17. — C. 242-249.

8. Bonorina H.B. IlpaBo coriansHOro
3axucTy : HaB4. nociouuk/H.B. bonmorina. —
K. : 3nanns, 2005. — 485 c.

9. TlpaBo corianbHOrO 3abe3mnedeH-
HS YKpaiHM : HaB4. MOCIOHMK / 3a pen.
I.4. TIIumunenxo. — K. Ictuna,
2007. -434 c.

10. HuxonoB I.A., CremoyxoB O.B.
[IpaBo cormansHOTO OOECTIEUeHHS : yueO-
HUK Ji1s By30B. — M. : Hopma, 2005. — 528 c.

11. Mauynsckas E.E., TopbGauesa
XK.A. TIpaBo cOIHaIbHOrO 00CCICUCHNUS :
yueOHoe nocobue. — 3-e uzg., nepepad.
qon. — M. : Kawknsiii mup, 2001. —296 c.

12. TaBpromenko P€, Kosamb
H.B.  Opranizauiiino-npaBoBi  ¢op-
MH COLIAJBHOTO 3aXHCTy B YKpaiHi //

VnpaBninas —po3sutkom. — 2011. —
Ne 10. - C. 25-26.
13. SporieHko 1.C. IIpaBo

COLiaJIbHOTO0 3a0e3MeYeHHs | HaBY. [10Ci0. —
K. : KHEY, 2005. - 232 c.

14. Tpumunko C.M. TIpobiaemu
Teopii nmpaBa CoLianbHOTO 3a0€3MCYCHHS
moHorpadist / C.M. Ipunumnko. — X. : II
IT «bepeka HoBay, 2006. — 480 c.

15. Cuauyk C.M. IlpaBo coniansHOTO
3a0e3redeHHss YKpaiHM : HaBd. moci0. /
CM. Cunuyk, B.S. Bypsax ; 3a pen.
C.M. Cunuyk. — 2-re BHI., mepepod. i
non. — K. : 3uanns, 2006. — 384 c.

16. Kazanuan AA. Buan
coliagbHOrO 3a0e3MeUeHHs] TPOMajsH B
Vkpaini: npoOnemui nutanHs // BicHuk
3anopi3bKoro  IOPUANYHOTO  IHCTUTYTY
JIHIPONETPOBCHKOTO JACPIKABHOTO  yHi-
BEPCUTETY BHYTPILIHIX CIIpaB : 30ipHHUK
HaykoBUX mpambs. — 2010. — No 3. —
C. 11-20.

17. TIpo couianbHi nocayru : 3aKoH
Vkpainu Big 19.06.2003 p. // Bigomocti
BepxoBnoi Pamm Vkpainm. — 2003. —
Ne 45. — Cr. 358.



LEGEA SI

18. TIpo OCHOBH COLIIAILHOTO 3aXUCTY
0e310MHHX 0¢i0 1 OE3NMPUTYIFHUX JITEH :
3akon VYkpainm Big 02.06.2005 p. //
Bimomocti BepxoBHoi Pagm VYkpainu. —
2005. —Ne 26. — Ct. 354.

19. IIporpama momaHHs TpoMasTHAM
rapaHTOBaHOT JIepKaBOK  Oe30ILIaTHOL
MEJUYHOI JONOMOTH : 3aTB. IIOCTaHO-
Boro Kabinery MinicTpiB VYkpaiHu Bix
11.07.2002 p. Ne 995 // Oinitinnii BicHUK
Vkpainu. —2002. — Ne 28. — Ct. 1324.

20. Ilpo BmopsaKyBaHHS Oe30IuIaT-
HOT'O Ta MUJIBIOBOI0 BiJITYCKY JTIKAPCHKUX
3aco0iB 3a pelenTaMu JiKapiB y pasi am-
OyJIaTOpPHOTO JIKYBaHHS OKPEMHUX TpyII
HACEJICHHS Ta 32 MEBHUMM KaTeropisimMu
3aXBOPIOBaHb IMocranoBa Kabinety
MiuictpiB Ykpainu Bix 17.08.1998 p.
Ne 1303 // Ypsinoswuii xyp’ep. — 1998. —
Ne 168-169.

TULIE 2014 || 44

CIIOCOBBI 3ALIIUTHI ITPABA
COBMECTHOM COBCTBEHHOCTMU:
OCHOBAHUA U ITOPAJOK IPUMEHEHUA

Auexcanap MUPOHKHWH,
aCIUPAHT OT/Iela MPOOJIEM IrPaskIaHCKOTO, TPYIOBOTO U IIPEIPHUHIMATEILCKOTO TIpaBa
WuctutyTa rocygapcrsa u npasa nMeHn B.M. Koperkoro
HanmonanbHo# akageMun HayK YKpauHbl

Summary

This scientific article is focused on the grounds of application of the joint ownership
rights protection remedies. According to legislative acts of Ukraine, such grounds are
violation, non-recognition or challenging of property rights. In addition the classification
of remedies for protecting property rights depending on one or another criterion is
also discussed in this article. Sufficient attention is paid to the specific application
of jurisdictional and non-jurisdictional remedies for protection of the rights of joint
ownership co-owners. The provisions of the various scientific sources were analyzed
in this article. Also the different viewpoints of contemporary jurists on the definition
of the legal nature of self-help and the peculiarities of its application with regard to
joint ownership protection were summarized in this article too. The conclusions in this
article are not only of theoretical but also of practical importance — within selection and
application of remedies for property rights protection in certain civil matters.

Key words: legal remedies, non-jurisdictional remedies, self-help with regard to
joint ownership, basis for legal remedies application, violation of a right, non-recognition
of a right, challenging of a right.

AHHOTaNUSA

Crarbsi TIOCBSIILEHA ONPE/EIICHUI0 OCHOBAHHH ISl IPUMEHEHHs CIIOCOO00B 3aIHUTHI
paBa COBMECTHOH coOcTBeHHOCTH. COTIIACHO HOpMaM 3aKOHOIATEIIFHBIX aKTOB YKpau-
HbI, TAKHMH OCHOBaHUSIMHU SIBIISIIOTCSI HAPYILICHUS [TPpaBa COOCTBEHHOCTH, €0 HEeNpU3Ha-
HUE WU OcTlapuBaHue. B cTartbe paccMOTPEHBI BOIPOCHI, Kacalomuecst Kiiaccudukanmum
CII0CO0OB 3alUTHI TPaBa COOCTBEHHOCTH B 3aBUCUMOCTH OT TOTO WJIM UHOTO KPUTEPHSI.
JocrarouHoe BHUMaHKE YICICHO BOIIPOCY 0COOCHHOCTEH MPUMEHEHHS FOPUCTUKIIHOH-
HBIX U HEIOPHCAWKIMOHHBIX ()OPM 3aIUTHI IIPAB COBJIA/ICIBIEB COBMECTHOH COOCTBEH-
HOCTH. B Hay4HOI cTaThe IpOaHaTU3UPOBAHBI MTOJIOKCHHS PA3TUYHBIX HAYYHBIX UCTOU-
HUKOB, 000OILEHBI B3IISIbI COBPEMEHHBIX LUBUIIUCTOB OTHOCUTEIBHO OINPEICIICHHUS
MIPaBOBO IPHPOIBI CAMO3AIIUTHI U OCOOCHHOCTEH ee IMPUMEHEHUs TIPH 3aIlUTe IpaBa
COBMECTHO# coOcTBeHHOCTH. CIIeIaHbl BBIBOIBI, KOTOPBIE UMEIOT HE TOJIBKO TEOPETH-
YeCcKOe, HO U MPAaKTHUECKOe 3HAYCHHUE MIPU BEIOOPE U MPUMEHEHHH TOTO MJIH HHOTO CII0-
co0a 3aIInTHI TpaBa COOCTBEHHOCTH B KOHKPETHBIX TPAXKIAHCKUX MPABOOTHOIICHUSX.

KitroueBbie ciioBa: cyneOHbIe CIIOCOOBI 3aIUThI, HEIOPUCAUKIIMOHHBIC CIIOCOObI 3a-
LIUTHI, CAMO3AIUTA [TPaBa COBMECTHONH COOCTBEHHOCTH, OCHOBAHHMS TPUMEHEHHUSI CII0-
c00O0B 3aIINTHI, HApyIIEHNE TIpaBa, HeIIPU3HAHKE ITPaBa, OCIIAPUBAHKE TIPaBa.

I IOCTaHOBKa npoodJjemsbl. 3a-
IIUTa INpaBa COOCTBEHHOCTH

— 3TO COBOKYIHOCTb HpPEIyCMOTPEH-
HBIX 3aKOHOM TI'pa)</JIaHCKO-TIPaBOBbIX
Mep, KOTOpbIE€ MMEIOT psiJl 0COOSHHO-
creil. Bo-nepBrIX, 3TH Mepbl rapaHTH-
PYIOT XO3SIICTBEHHOE MCIIOJIb30BaHHE
HMYyIIECTBa, TO €CTh O0ECHEeYnBaIOT
3alUTy NPABOOTHOIICHUH COOCTBEH-
HOCTH, @ BO-BTOPBIX, HMPUMEHSIOTCS
IJIs.  BOCCTAHOBJICHHSI HapPyIIEHHBIX
MIPaBOOTHOIICHUH COOCTBEHHOCTH, JJIs
JIUKBUIANNHN TIPEISITCTBUH, KOTOpBIE
MEIIAI0T WX HOpMaJbHOMY (yHKIHO-
HHUPOBAHMIO, a TAKXKE /IS BO3MECIICHUS
YOBITKOB, KOTOpBIE OBUIM HAaHECEHBI
YYaCTHUKY TaKWX MPaBOOTHONICHHH.
VuuTteiBasgs  OompeieieHue  MOHSITHS

«3alluTa NpaBa COOCTBEHHOCTH» Kak
NpUMEHEHHE COBJajenbuamMu  (uin
COBJIaJIeNbIIEM) B CIydasx, Npeayc-
MOTPEHHBIX ACHCTBYIOLUIMM 3aKOHOMA-
TEIBCTBOM, CIIOCOOOB 3alIUTHI IIpaBa
COBMECTHOM COOCTBEHHOCTH JTHOO IMy-
TeM oOpallleHHs K yIOJIHOMOUYEHHBIM
cyObeKTaM WIH opraHam, JH0O IyTeM
MPUMEHECHHSI T'PAXKIAHCKO-IIPABOBOIO
WHCTUTYTa CaMO3alIUThl. TakuMm 00-
pa3oM, OCHOBAaHHUEM IPUMEHEHHUsS TOTO
WJIM MHOT'O CIoco0a 3allMThl sBJISETCS
HaJlU4yHhe «caydasl, IpeayCMOTPEHHOTO
JEHCTBYIOIUM 3aKOHOJATEIbCTBOMY.
HIMeHHO HX CyIIHOCTb, a TaKXKe IOo-
PSNOK NPUMEHEHUs CIIOCOO0B 3aIIHUTHI
IpaBa COOCTBEHHOCTH IIpH HaJIUYUH
yKa3aHHBIX CIIy4aeB ILeJIecoo0pa3Ho



