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MMPOLECCYAJIBHOE PYKOBOACTBO
IHPOKYPOPA B YT'OJIOBHOM INPOU3BOACTBE
1O 3AKOHOJATEJIBCTBY
IMNOCTCOBETCKHUX CTPAH

Aunexcanap IIOIIOBUY,
COHCKATellb
HanuonanpHoll akazeMuu NpoKypaTypbl YKpauHsbl

Summary

The article is devoted to the research concerning the essence of the procedural
guidance undertaking by prosecutor in criminal proceedings according to the legislation
of the post-soviet countries. Different standpoints are considered in relation to methods
of determination of the importance and meaning of procedural guidance by the
prosecutor during pre-trial investigations within post-soviet countries. The conclusion
is made concerning the fact that there are different approaches with respect to the legal
regulation of the procedural guidance by prosecutor in the criminal proceedings, and
the majority of those are quite progressive, and the adoption of some of them into the
national legislation is viable for improving of particular procedural issues.

Key words: prosecutor, prosecutor’s authority, criminal proceedings, pre-trial
investigation, procedural guidance.

AHHOTAUS

CraThst MOCBSIIEHA HCCIEJOBAHUIO CYIITHOCTH MTPOIECCYATBHOTO PYKOBOJICTBA MTPO-
Kypopa YroJOBHBIM IPOU3BOJCTBOM [0 3aKOHOAATEIbCTBY [TOCTCOBETCKHX cTpaH. Pac-
CMOTpEHBI Pa3IMUHbIE TOAXO/bI K ONMPEICICHUIO MECTa U 3HAYCHHS IPOLECCyaTbHOTO
PYKOBOJZICTBA MPOKYPOPOM JOCYICOHBIM paccleIOBAHHEM B ITOCTCOBETCKUX CTpaHaxX.
CrenaH BBIBOJ O TOM, YTO B 3aKOHO/IATEIbCTBE MOCTCOBETCKUX CTPaH CYIIECTBYIOT pa3-
JIUYHBIE TIOIXO/IBI K TIPABOBOM pEryIaMeHTAaIl HHCTHUTYTA MPOIECCYaTbHOTO PYKOBOA-
CTBa MMPOKYPOpa B yTOJIOBHOM MPOMU3BOACTBE, TP ITOM OOJIBITMHCTBO U3 HUX SBISIOTCS
JIOCTaTOYHO IPOIPECCUBHBIMU, & 3aMMCTBOBAHUE HEKOTOPBIX M3 HUX B OTEUECTBEHHOE
3aKOHOMATENLCTBO SIBISIETCS [1EJIECO00Pa3HBIM [UISl YCOBEPIICHCTBOBAHHS OT/EIBHBIX

MIPOLEAYPHBIX BOIIPOCOB.

KitoueBblie cjioBa: npoKypop, HOJTHOMOYHS POKYPOPa, YTOJIOBHOE TPOU3BOACTBO,
nocyneGHOe paccieloBaHue, IIPOLECCYaIbHOE PYKOBOACTBO.

Hocmnomca npodiaembl. B 0-
CyneOHOM YTOJIOBHOM HPOM3-
BOJICTBE TMIPOKYPOP OCYILIECTBIISIET OPraHu-
3al1I0 PACCIIEJOBAHNS YTOJIOBHBIX ITPaBO-
HapyIlIeHNH, OTBEYAET 3a CPOK U KaYeCTBO
X paccle/loBaHus, a TaKxke Iepegady
MaTepHajoB YTOJOBHBIX IPOHM3BOJCTB B
cyn. [ToaroMy BakHBIN acHEKT MPOLEeCCy-
QIBHOM JIeATeTbHOCTH MPOKYpOpa CBsI3aH
C TaKUMH €ro IMOJTHOMOYMAMH, KakK Ipo-
LeccyalbHOe PYKOBOZACTBO J0CYAEOHBIM
paccieoBaHNEM YTOJOBHBIX —IpaBOHA-
pywenuid. [Ipu uccnenoBanuy CyIHOCTH
MIPOLIECCYaNbHOTO  PYKOBOJICTBA  TIPOKY-
POpOM YTONIOBHBIM JIOCYAEOHBIM paccie-
JOBAaHHEM B YKpanWHE BaKHBIM SIBIISICTCS
H3yYeHHe eTo IPaBOBOW perIaMEHTAINH B
3apyOe)KHBIX CTpaHaXx.

eabro cTaTbH sBIAETCS KOMILIEKC-
HO€ M3y4eHHE COBPEMEHHBIX IOIXOJ0B K
MIPaBOBOM perIaMeHTallui HHCTUTYTa Mpo-
LleCCyaJIbHOTO PYKOBOJICTBA IPOKypoOpa B
YTOJIOBHOM HPOU3BOJICTBE MOCTCOBETCKUX
CTpaH 1 BHECEHHE HAyYHO 0OOCHOBAHHBIX

PEKOMEHAINH, COOTBETCTBYIOIINX MEX-
JIyHapOIHBIM CTaHAApTaM MO COBEPIICH-
CTBOBAHMIO JICHCTBYIOIIETO 3aKOHOATEITb-
CTBA M MPAKTHKU €T0 IPIMEHEHHSI.

U3noxenne OCHOBHOIO MaTepu-
ana. AHaiu3  YroJlOBHO-IIPOLIECCYallb-
Horo kozekca Poccumiickoit ®enepanun
(manee — YIIK Poccwuiickoit ®eneparyn)
CBUZCTEJILCTBYET O TOM, 4TO (YHKIHS
MPOLIECCYaIbHOTO PYKOBOZCTBA MpezBa-
PUTENIBHBIM PAacClie/IOBAHUEM B HEM HE
OIIpe/IeNieHa, OJJHAKO MPOKYpop (akThye-
CKH OCYILECTBJISCT IOJHOMOYHS T10 ee pe-
amuzanun. ComtacHo 4. 1 ct. 37 YIIK Poc-
cuiickoit Denepanyiv MPOKYpPOp SBIACTCS
JIOJDKHOCTHBIM JIUIIOM, YTIOJTHOMOYEHHBIM
B Mperenax KOMIIETCHIUH, IIPeIyCcMo-
tpernorr YIIK Poccwmiickoit ®deneparmm,
OCYIIECTBISITH OT UMEHH TOCYapCTBa yro-
JIOBHOE TIPECTIEOBAHNE B XOJE€ YTOJIOBHO-
TO CYIOIPOM3BOJICTBA, a TAKXKE HAI30p 3a
MPOLIECCYATEHOM IESITETFHOCTHIO OPTaHOB
JIO3HAHUSI U OPTaHOB IPEIBAPHTEIIHLHOTO
crrenctBust [1].
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O BBINOJHEHUN MPOKYPOPOM B XOIIE
JOCYAeOHOTO YTOJIOBHOTO ITPOM3BOICTBA
Poccuiickoit ®eneparn (GyHKOIUH TIPO-
LIECCYyaIbHOTO PYKOBOJICTBA CBHJIETEINb-
CTBYIOT CJIE/TyIOIINE €r0 IIOJTHOMOYUSL: BBI-
HOCUTH MOTHBHPOBaHHOE TIOCTAHOBIICHUE
0 HAIPaBJICHUU COOTBETCTBYIOIIUX Mare-
PHAJIOB B CJICICTBEHHBIH OpraH WM OpraH
JIO3HAHUSL 11 peleHus Borpoca o0 yro-
JIOBHOM IIPECIIEZI0OBAaHUM 1O (hakTam BbI-
SIBJICHHBIX MPOKYPOPOM HapylIEHHH yro-
JIOBHOTO 3aKoHOAATeNbCTBa (1. 2 4. 2 ¢T. 37
VIIK Poccuiickoit ®enepanun); 1aBaTh
JI03HABATEITIO TUCbMEHHbIE YKa3aHUs O Ha-
MIPaBJICHUH PAcClIeI0BaHNs, IIPOM3BO/ICTBE
IIpoLecCyanbHbIX AeiicTuii (1. 4 4. 2 cT. 37
VIIK Poccwuiickoit @Denepanuu); maBarh
comacue JI03HABAaTENI0 Ha BO30YXICHHUE
Tepel CylIoM XojaraiicTBa 00 M30OpaHHH,
OTMEHE WJIM H3MEHEHNH MEPBI ITPECEUCHUSI
700 O TIPOBEICHUH MHOTO IIPOIIECCyab-
HOTO JIeHCTBHS, KOTOPOE JOIyCKaeTcsl Ha
OCHOBaHMH cy[ieOHOro pemeHus (. 5 4. 2
ct. 37 VIIK Poccuiickoit Deneparn);
NIPUHUMATh YydacTHe B CyneOHbIX 3ace-
JAHUAX TIPU PACCMOTPEHHHU B XOJIE JIOCY-
NeOHOTO MPOU3BOJCTBA BOIPOCOB 00 U3-
OpaHMU Mepbl IIPeceYEeHMs B BHJE 3aKIIIO-
YEHHMS TI0J CTPaxy, O MPOJUICHUH CPOKa
coZiep KaHUsI TIOJ] CTPakeil Ui 00 OTMEHE
WU U3MEHEHUM 3TOH Mephbl IpecedeHus,
a TaKke MPHU PACCMOTPEHHH XOJaTaliCTB
0 IPOBEICHHUH JPYTUX MPOIECCYaIbHBIX
JIEHCTBHM, KOTOPBIE OIYyCKAOTCSl HAa OC-
HOBaHWU CyfeOHOrO pemienus (m. § 4. 2
ct. 37 YIIK Poccuiickoii @eneparun); npu
HaJIMYMH OCHOBaHWI BO30Y)KHaThb Mepexn
CYIOM XOIaTaliCTBO O IPOIJICHUH CPOKa
JIOMAIIHETO apecTa WM CPOKa COAepiKa-
HHS TIOJ] CTPAXKEH MO YTOJIOBHOMY JIeITy, KO-
TOPOE HaNpaBIseTcs B Cy/l ¢ OOBHHHUTEb-
HBIM 3aKJIIOYEHHEM WJIM OOBHHUTEIbHBIM
akToM (1. 8.1 u. 2 ct. 37 VIIK Poccuiickoit
®Denepanyu); OTCTpaHATh JI03HABATENS
OT JaJIbHEHIIIero MpoBeICHUS pacciieo-
BaHUs, €CJIM UM JOIMYIICHO HapyIICHUEe
tpeboBanuit YIIK Poccuiickoit ®denepa-
mun (. 10 4. 2 ct. 37 VIIK Poccuiickoit
Denepanyn); U3bIMATH JIFOOOE YTOIOBHOE
JIeTI0 y OpraHa JO3HaHHS U ITepelaBaTh €ro
CIIEIOBATEITIO C 00S3aTEIFHBIM yKa3aHHEM
ocHOBaHMII Takod mepemaun (m. 11 u. 2
ct. 37 YIIK Poccwniickoit ®eneparyn); mie-
penaBarh yroJIoBHOE JIEJI0 MIIM MaTepHaTbl
MTPOBEPKH COOOIIEHHUS O TIPECTYIIEHHH OT
OJIHOTO OpraHa IPEIBAPUTENILHOTO pacciie-
JIOBaHUS IpyroMy (3a UCKIIFOUCHHEM Tepe-
Jlauyd YTOJIOBHOTO JIeNa WM MaTepHasoB
MIPOBEPKU COOOIIEHHS O MPECTYIICHUH B

CHCTEME OHOTO OpraHa IPEABAPUTEIIb-
HOTO pacClIelOBaHMs), W3BIMATh JII000E
YTOJIOBHOE JIETI0 WJIM JIFOOBIE MaTepHajbl
MPOBEPKH COOOIIEHHS O TPECTYIUICHHE B
OpraH TPEeABAPUTEIFHOTO PACCICIOBAHIS
(henmepambHOTO OpraHa HCIIOIHUTEILHOM
Bi1acTH (1pH (herepaibHOM OpraHe UCIOI-
HUTEJIFHOW BIIACTH) U TIEPEIaBaTh ero (MX)
crnenosarento CIIEICTBEHHOTO KOMHUTETa
Poccwiickoii denepanmu ¢ 00s13aTeTBHBIM
yKa3aHHUEM OCHOBAaHMH TakKoH mnepenaunt
(m. 12 4. 2 c1. 37 VIIK Poccuiickoit de-
JIepaluy); NPHHUMATh PelIeHne J03HaBa-
TeIs O HPEKPAIleHHH IPOU3BOACTBA I10
yroioBHoMy neny (m. 13 4. 2 ct. 37 VIIK
Poccwuiickoii @eneparyn); yreepkaaTh 00-
BUHUTEIBHOE 3AKIIIOUCHHE, OOBHHHUTEIIb-
HBII aKT WM OOBHHUTEIIFHOE PEIICHHE 110
yroioBHOMY nenty (. 14 4. 2 ct. 37 VIIK
Poccuiickoii  denmeparun); BO3BpaIIaTh
YTOJIOBHOE JIETIO JIO3HABATEII0, CIIeI0BaTe-
JIFO CO CBOMIMH TINCHMEHHBIMH YKa3aHUSIMHI
0 TIPOM3BOJCTBE JIOMOJHUTEILHOTO pac-
ciieioBaHus, 00 M3MEHEeHHH oObeMa 00-
BUHEHUs MO0 KBaIMUKALMK JCHCTBUNA
OOBHHSACMBIX WIJIM JUIS TNEPECOCTABICHHS
OOBHHUTEIJILHOTO 3AKJIFOYEHUS, OOBHHU-
TEJIBHOTO aKTa WM OOBHHHUTEIBHOTO MO-
CTAQHOBJICHUSI U YCTPAHCHUS BBIABICHHBIX
HenocTatkoB (1. 15 4. 2 ct. 37 YIIK Poc-
cuiickoit deneparyn).

[IporeccyansHoe  pyKOBOJICTBO — J0-
CyAeOHBIM  yrOJOBHBIM IIPOM3BOJICTBOM
MPEIyCMOTPEHO YTOJIOBHO-MPOIECCYyalThb-
HBIM  3aKOHOJATEIbCTBOM PecryOmmkm
benapycs. Tax, ct. 25 YromosHo-mpomnec-
cyanpHOTO Koziekca PecryOmukn bemapych
(VIIK Pecrryommkn bemapycs) ompenens-
€T, YTO IIPOKYPOP OCYIIECTBIISIET HAI30P 3a
HCIIOJIHEHUEM 3aKOHOB IIPU Pa3pelleHUN
3asBJICHUI M COOOIIEHUI O MPEeCTyIUIeHNU-
AX, B XOJIe JIOCYAEOHOro paccie/loBaHMs,
3a COOTBETCTBHEM 3aKOHY CyNeOHBIX pe-
ICHUH TI0 YTOJIOBHBIM JIeJIaM M X UCIIOJI-
HeHueM. [Tpokypop o0si3aH Ha Bcex cTaau-
SX YTOJIOBHOTO IIPOLIECCa CBOEBPEMEHHO
NPUHUMATh [IPETYCMOTPEHHBIC 3aKOHOM
MepBI [0 yCTPAaHEHHIO HapyIICHNH 3aKOHa,
OT KOTO OBI ATH HapYIICHNS HU NCXOINIIN.

[Tpoxypop sBISIETCS JOHKHOCTHBIM
JIMIIOM, B TIpeJielaXx CBOCH KOMITeTEHIINI
OCYIIECTBISIET OT HMEHH TOCYJapcTBa
YTOJIOBHOE TIPECIIEOBAaHHE W TOIICPIKHU-
BaeT TOCY/IapCTBEHHOE OOBHHEHHE B CYIIE.
TIpun ocymiecTBICHUH CBOMX TTOJIHOMOYHUH
M0 HA/[30py 3@ HMCIOJIHEHHEM 3aKOHOB Ha
CTa/IUsIX JI0CYAeOHOro NMPOU3BOJICTBA IPO-
KypOp HE3aBHCHM M TOAYMHSAETCS TOIBKO
3akoHy. [IpoKypop BIpaBe NpeabsBUTH K
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00OBHHAEMOMY HJIU K JIHILY, KOTOPOE HEeceT
MaTepHaIbHyI0 OTBETCTBEHHOCTh 3a €ro
JeHCTBHUS, WCK B 3alUTy HHTEPECOB MO-
TEPIIEBIIEro, HaXOASIIErocs: B 6eCOMOII-
HOM COCTOSIHMM WJIM 10 MHBIM TPUYHHAM
HE CIIOCOOHOTO CaMOCTOSITEIIEHO BOCIIONb-
30BaThCsl CBOMM IIPABOM, a TAKKE MPE/b-
SIBJISAITH U TIO/IICPIKUBATh UCKH B MHTEPECcax
FOPUIMYECKHX JIUIL M rocynapeTsa (4. 4. 1-3
ct. 34 VIIK Pecny6nuku Benapych).

B xome mocyneGHOro MpoM3BOICTBA
Pecniyonuku  Benmapych mpokypop Bo3-
Oy)XJaeT YroJoBHOE JIeNo, TPUHHUMAET
YTOJIOBHOE JIeJIO K CBOEMY IIPOU3BOJICTBY U
paccienyer ero B HOJIHOM o0beMe, T0JIb-
3ysiCh IIPU TOM IOJHOMOYHUSIMH CIICZ0BA-
TeNsl, WIM TOpyYaeT ero pacclie/JoBaHue
HIDKECTOSIIIEMY TIPOKYPOPY WM COOTBET-
CTBYIOIIEMY OpraHy JOCYIeOHOro paccie-
JIOBaHUSI; OTKa3bIBaCT B BO3OYK/ICHUH yTO-
JIOBHOTO JIeJIa; OCYLIECTBISIET Ham30p 3a
paccieI0BaHHEM YTOJOBHBIX JICJ OPraHOM
JIO3HAHMSI, CIIEZIOBATENIEM; OCYIIECTBILSIET
IPOLIECCYaIbHOE PYKOBOICTBO U HAA30p 32
JIEATEIILHOCTBIO HIKECTOSIIETO TPOKYpO-
pa, OCYLIECTBISIONIEro aocynedHoe pac-
cienoBanue (4. 4 ct. 34 VIIK PecnyOnuku
Benapycs) [3].

Cremyer OTMETHTb, YTO PEIICHHE O
NPUBJICYCHUH JIMLIA B Ka4eCTBE OOBHHS-
€MOro B COBEPUICHWH MNPECTYIUICHHUS, O
MIPHOCTaHOBJICHUN MPEeBapUTEIILHOTO
paccienoBaHus, 0 3aKPBITUH J0CYIeOHO-
TO pacclie/IOBaHUsI WIIH YTOJIOBHOTO Ipe-
CIICJIOBaHUSI B YTOJOBHOM IIPOM3BOJICTBE
Pecniyonmukun  Benapych  npuHHMaeTcs
cnenosareneM (ct. ct. 240, 246, 251 VIIK
Pecriyommkn  Benmapycs). Onnako, nocy-
neOHOe pacclieioBaHHE BO30OHOBIISIETCS
MOTHUBHMPOBaHHBIM OCTAHOBJICHUEM IIPO-
Kypopa B CBSA3H C OTMEHON IIOCTaHOBJICHHS
clle/loBaTelIst O MPEKPaIleHuH J10CyAeOHO-
ro paccienoBanus (4. 2 ct. 249 VIIK Pe-
cnyonuku benapycs).

IMocne noamucanus ciemoBareieM Ho-
CTaHOBJICHHS O IIepe/iade YroJIOBHOTO Jiefia
MPOKYPOPY JUIsl HANPABJICHUS B CyJ AEIO
HE M03/IHEC CYTOK HAIpaBIISieTCS HPOKY-
POpY, OCyIIECTBISIONIEMY HaI30p (CT. 262
VIIK Pecryommkn bemapycs). [Ipoxypop
WITH €0 3aMECTHUTEIb, COVIACHBIIIKCH C MO-
CTaHOBJICHHUEM CJIC/IOBATEIIS, HEMEIJICHHO
CBOMM  IIOCTAQHOBJICHHEM  HAIPABJISIOT
JIeTI0 B Cy[I 10 moacyaHocTH (cT. 266 YIIK
Pecryonmkn Benapycs).

Cnenyer oTMeTHTh, uTO B PeciryOmm-
ke ApMeHHMS Ha HOPMAaTHBHOM YpPOBHE
OIIPE/IEIICHO, YTO MPOKYPOP OCYIIECTBIIS-
€T TpOoLecCyaIbHOE PYKOBOACTBO Ipe[-
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BapUTENIBHBIM paccliiefioBaHneM. B co-
otBercTBUH co cT. 52 VYIIK PecryOmuxu
ApMmeHus, TIpOKypop SBISIETCS ITyOnmd-
HBIM JIOJDKHOCTHBIM JIMLIOM, HA3HAYCHHBIM
B YCTaHOBJICHHOM 3aKOHOM MOpS/IKE, B
nperniesiax CBOEH KOMITETEHIIMH OCYIIEeCT-
BJISIET YIOJIOBHOE IIPECIICIOBaHNE, HAJ30D
3a 3aKOHHOCTBIO MNPEIBAPUTEIBLHOIO pac-
CIICJIOBAHUS, TIOAJIEP)KUBACT OOBHHEHME
B Cyle, OIPOTECTOBBIBAET IPUTOBOPBI U
JpyTHe OKOHYATEeNIbHbIE PEIICHUs Cy/a.
A B u. 1 cr. 53 VIIK PecnyOnuku Apme-
HUS OIIPEZIENICHO, YTO IIPOKYPOP B X0/ J10-
CyAeOHOro MPOM3BOJCTBA YIOJIHOMOYCH:
1) B0o30y>XmaTh M OCYLIECTBISTH YIOJIOB-
HOE TpeclieJOBaHNe, TPUHUMATh K CBOEMY
MPOM3BOJICTBY PACCIICZIOBAHMUS, OTMEHSThH
BBIHECCHHBIC CJIC/IOBATENIEM MOCTAHOBIIE-
HHSL O 3aKPBITUH YTOJIOBHOTO IMPOU3BOJ-
CTBa, HAYMHATH YTOJIOBHOE MPON3BOJICTBO;
2) JIMYHO OCYIIECTBIATH HPOHM3BOJICTBO
B TIOJIJHOM 00beMe, NPUHUMASI B XOIE JI0-
CyaeOHOro paccienoBaHHs HeoOXOquMbIe
PCIICHUST U OCYIUECTBISIA CJICJICTBEHHbBIC
U MIHBIE [IPOLIECCyalIbHbIE ACHCTBUS; 3) 110-
pyuarh opraty JocyneOHOro pacciie/joBa-
HUS [TOITOTOBKY MaTepHalIoB MO COOBITHIO
NPECTYIUICHUsT Ul Hadyaja YroJOBHOTO
MIPOM3BOACTBA; 4) MOpyYarh CIEI0BATENIO
MPOM3BOJACTBO HEOTIOXKHBIX ~CJIE/ICTBEH-
HBIX JACUCTBUI WM MPOBOJHUTH UX JINYHO;
5) y4acTBOBaThb B MPOM3BOJACTBE IpE.-
BapUTENIBHOTO paccienoBanus; 6) ocy-
IIECTBIATEH MPOIECCYaTbHOE PYKOBOICTBO
TIpeIBAPUTEIHHBIM paccieJoBaHueM [4].
IIpy 3TOM HCKIFOYUTEIIBHBIM ITOJHO-
MOYHSIM MPOKYpOpa MPH OCYLIECTBICHUN
MPOLIECCYATLHOTO PYKOBOJICTBA TIPEIBapH-
TEJIbHBIM PACCIIEJI0BAaHUEM SIBIIACTCS: HC-
TpeOoBaTh Ul MPOBEPKH OT CIIEOBATEIIS
MaTepHabl, JOKyMEHTBI, YTOJIOBHBIE TIPO-
M3BOJCTBA M CBEJCHMS O XOZE paccliieio-
BaHUs, a TAKKE 3HAKOMUTBCS C HUMH WX
HPOBEPATH MX 0 MECTYy MX HaXOXICHHs
(m. 2 4. 2 ct. 52 VIIK Pecryonuku Apme-
HHS1); U3BIMATh YTOJIOBHOE IIPOU3BOJICTBO Y
ClleZIoBaTeNsl U Iepe/iaBaTh HIKECTOSIIe-
My IPOKYpPOpY HIJIH, Ha000pOT, IepeaaBaTh
YTOJIOBHOE IIPOMU3BOACTBO OT CJICIOBATENS
OIIHOTO OpraHa MpeaBAPUTEILHOTO pac-
CIICZIOBAHUSI CIICIOBATEIII0 JIPYroro opra-
Ha, a TaKKe OT OJHOTO CJIEIOBATENs MM
HIDKECTOSIIIIETO MPOKYpOpa APYroMy MIIH
B IEsIX OOECIIeUeHHs] BCECTOPOHHETO,
MOJTHOTO U OOBEKTHBHOIO PACCIIeOBAHMS
NPUHUMATh PACCIIEIOBAHUE K CBOEMY TIPO-
n3BozaCcTByY (1. 3 u. 2 cr. 52 VYIIK Pecny-
Onuku  ApMEHHMs); TOpyYaTh pacclieio-
BaHHE YTOJIOBHOTO JieNa IPyIIe ClIea0Ba-

Tenel, popMUPOBATh COCTAB MOCIIEIHEH,
Ha3HA4aTh PYKOBOJMTENS TIPYNIbl WK
JIMYHO BO3MIABIATH ee (m. 4 4. 2 cT. 52
VIIK Pecnyonukn ApmeHns); jaaBarh
ClIe[IOBATeNII0, MOJYMHEHHOM HPOKYpOpPY
MMUCEMEHHBIE YKa3aHUsI O IIPOM3BOICTBE
CJIE/ICTBEHHBIX M HHBIX TPOIECCYaIbHBIX
JEUCTBUI, O IPUHATHH pereHui (1. 6 4. 2
ct. 52 VIIK Pecryonukn Apmenus); pas-
peliath BO3payKeHUs! OpraHa JocyieOHOro
paccieoBaHHs Ha yKa3aHUs IPOKYpOpa,
OCYIIECTBIISIOICTO MPOLECCYyaIbHOE PY-
koBozcTBO (1. 7 4. 2 ct. 52 VIIK Pecmy-
OIMKU ApMEHUsI); YCTPAHSITh CII0BATEIS
1 HIDKECTOSIIETO ITPOKYpOpa OT Y4acTHs B
YTOJIOBHOM TIPOHM3BOJICTBE, €CIM OHU IPH
pacciieoBaHUY TIPOM3BOJCTBA JOITYCTHIIN
Hapymenune 3akoHa (1. 10 4. 2 ct. 52 VIIK
Pecrrybnmkn Apmenust); oOpammarsces B CO-
OTBETCTBYIOIINE OPTaHbI C XoaTaiicTBaMu
0 pelIeHu Bonpoca 00 apecTe JIHil, M0JIb-
3YIOLIUXCSI UMMYHHUTETOM OT YTOJIOBHOTO
MIpecIIeOBaHus, BO3JIOKEHUH HA HAX yTO-
JIOBHOI OTBETCTBEHHOCTH, €CJIM 3THM JIH-
11aM JIOJDKHO OBITh COOOILEHO O Mojo3pe-
HUHM B YTOJIOBHOM pou3BozcTBe (1. 11 u. 2
ct. 52 VIIK Pecnyonuku Apmenus ); BO3-
BpalllaTh YroJIOBHOE IIPOU3BOJICTBO CJIEI0-
BaTeI0 ¢ 00s3aTeIbHBIMU YKa3aHUSAMH O
IIPOU3BOZCTBE JIONOJIHUTEILHOTO pacciie-
noBanust (1. 12 4. 2 ct. 52 VIIK Pecry6mnu-
K1 ApMeHHs1); OTMEHSTh IOCTAHOBIICHUE
CJIeIOBaTeNsl O MPEKPAIIEHUH YTOJIOBHOTO
MIPONU3BOACTBA, a TAKXKE APYTHe MOCTAHOB-
nenus (1. 13 4. 2 ct. 52 VIIK PecryOnuku
ApMeHust); yTBEpKIaTh OOBHHHUTEIBHBIH
akT (1. 14 4. 2 cr. 52 VIIK PecryOmuku
ApMeHUs); HalpaBiIiATh TPOM3BOJCTBA B
Cy JUISl pACCMOTPEHHMS €Tr0 I10 CYILECTBY
(m. 15 u. 2 ct. 52 VIIK Pecniy6muku Ap-
MEHUS).

IIpu ocymiecTBiIeHHH mpoLECCyallb-
HOTO PYKOBOJACTBA IPEIBAPUTEIBHBIM
pacclieJoBaHHEM NPOKYPOP TaKKe UMEET
mnpaBo: 1) JIMYHO MPUHUMATH OTIEJIbHbIE
HEOOXOMMBIC DPEIICHUS M MPOU3BOAUTH
OTZETBbHBIE CIICACTBEHHBIC W HHBIC IIPO-
LeccyalibHbIe JICHCTBUS, a TAaKXKe pacclie-
JIOBAaHHE TPOW3BOJCTBA B IMOJHOM O0B-
eme; 2) moIyJarh B Ipejeiax cBoei Kom-
MIETEHIINH CBEACHUS O OCYIIECTBICHUH
OTIePATHBHO-PO3BICKHON  JIEITEIIEHOCTH
U TIPUHSATBIX Mepax M0 PacKpPhITHIO Tpe-
CTYIUICHHH, BBISIBICHUIO 0€3 BECTH Ipo-
MaBIIMX JIUIL ¥ TIPONABILET0 UMYILECTBa;
3) ucrpeboBaTh JOKYMEHTBI, MaTepHalIbl
U TIPOU3BOJICTBO, KOTOPbIE MOTYT COJIEp-
KaTh CBEJICHUS O COOBITUSAX M MpPUYACT-
HBIX K HUM JIHL; 4) 1aBaTh 00s3aTeNIbHbIC

AUGUST 2014 || &2

MUCbMEHHBIE yKa3aHUs 00 OCyIIecTBIIe-
HUH OIEPAaTHBHO-PO3BICKHBIX MEpONpHs-
THH B CBSI3M C OCYIIECTBICHHEM YTOJIOB-
HOTO ITPOM3BOJICTBA; 5) 00paIaThes B Cy
¢ xozaraiictBoM 00 n30paHuU B OTHOILLIE-
HUH TT0J]03PEBAEMOI0 apecTa B KauecTBe
Mepbl NPEeCceYeHUs U IPOUICHUS CpOKa
COZIEp)KaHUSI TOJl CTpakel, HaJoKeHHe
apecTa Ha KOPPECIIOH/ICHIIHIO, I0YTOBBIE,
TenerpadHble U HHbIE COOOIIEHHUS, O TIPO-
CJIyLIMBaHUM TeJIe(OHHBIX I1EPEroBOPOB,
00BICKE KHJIbsI; 6) OTKa3bIBaThCS OT OCY-
IIECTBJICHHUS YTOJIOBHOTO IIPECIie/ioBa-
HHS, 3aKPBIBATH YTOJIOBHOE IIPOM3BOJICTBO
WY TIPEeKpaIarh yroJoBHOE MpecieoBa-
HHUE; 7) MopydaTh OpraHy AOCYAeOHOTO
paccienoBaHusl MCIOTHEHHS ITOCTAHOB-
JeHn 0 3aJep)KaHuH, MPHUBOJE, apecTe,
MIPOM3BOJCTBE HHBIX IPOIECCYATbHBIX
JICHCTBUM, a TaKkKe HEMENJICHHO IIOIy-
4yaTh OT OpraHa JocCyneOHOro paccieno-
BaHMS COIEHCTBHE NPU OCYIIECTBICHUH
CJICJICTBEHHBIX M MHBIX IPOLECCYaTbHBIX
NEHCTBUI; §) MPUHUMATh MEpHI K 3alIUTe
MOTEPIIEBIIET0, CBUICTEINS U APYTHX JIHL,
YYacTBYIOUIMX B YTOJOBHOM IPOU3BOJI-
cTBe; 9) oOpararsces B CyJ1 ¢ XoaTalicTBa-
Mmu, mnpeaycmorpenusiMu YIIK Pecmy-
ok Apmenus; 10) ocBoOOKIaTh JIHII,
3a7IepXKaHHbIX WM COJEPIKALIUXCS IO
cTpakeil 6e3 3aKOHHBIX OCHOBAHUHN WIIH
6e3 Heobxomumocty; 11) OTMEHTH, eciu
oTmajsa HEOOXOJUMOCTb, OTPAHUYCHHS
npaBa Ha TaifHy MEPenucKH, TeleGOHHBIX
[IePETOBOPOB, MOYTOBBIX, TEIETPadHBIX U
nHBIX coobmenuit (4. 2 ct. 52 YIIK Pe-
cryOnmukn ApMeHus).

Vka3aHHBIE TOJIHOMOYMS IPOKypopa
IpPH OCYLIECTBICHUH JIOCYJEOHOro pac-
CIIEZIOBAaHUSI KOHKPETU3UPYIOTCS B CIICLH-
anpHbIX HopMax YIIK PecryGmuku Apme-
nust. Tak, crarest 175 VIIK PecryOmuku
ApMeHHs TIpeycCMaTpUBaeT 00S3aHHOCTD
BO30Y)XIEHUSI TPOKYPOPOM  YrOJOBHOTO
NPOM3BOJACTBA IIPU HAIUYMU HPETYCMO-
TPEHHBIX TOBONOB W OcCHOBaHWi. [lpm
HaJMYUM TI0BOJAa M OCHOBaHUHM K BO3-
Oy)XICHUIO  YTOJIOBHOTO  IIPOMU3BOJCTBA
MPOKYpPOP BBIHOCHT IIOCTAaHOBJIEHHE O
BO30YKICHHH YTOJIOBHOTO IIPOM3BOJCTBA
(ct. 182 VIIK Pecmybnmuku ApmeHws).
ITocne BO30yKIEHHUS YrOJIOBHOTO IMPOU3-
BOZICTBA: 1) IPOKYpOp HAIpaBIsieT IPOU3-
BOJICTBO CIIEZIOBATEIIO UL TIPOU3BOJICTBA
MPE/IBAPUTEIHLHOTO PACCIIIOBAHUS JINOO
NPUHUMAET €ro K CBOEMY IPOHM3BOJICTBY;
2) cneznoBareib NPHUCTYIAET K MPOU3BOI-
CTBY IIPEIBAPUTEIILHOTO PACCIICOBAHMS,
HEMEIJICHHO TIOCTaBUB B U3BECTHOCTH 00
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atoM mpokypopa (ct. 187 YIIK Pecry6mu-
K1 ApMeHHS).

[IponeccyansHoe pPyKOBOACTBO MPO-
KypopoM JIoCyneOHBIM paccieoBaHHEM
MIPEyCMOTPEHO TaK)Ke MPOEKTOM YTOJIOB-
HO-TIPOIIECCYaJIbHOTO Koziekca PecrryOmm-
ku Kazaxcran (YIIK Pecnyomuku Kazax-
craH). Tak, cortacuo 4. 3 ct. 193 nmpoekra
PYKOBOZIUTENb ITIPOKYPATyphl 110 YIOJIOB-
HOMY Jiely OIpeJeNsieT MPOKypopa, ocy-
LIECTBIIAIOLIETO Ha130p (IpoLeccyabHbIH
pokypop). [IponeccyanbHeiii mpokypop
OCYIIECTBISIET HAJA30p 3a COOMIONEHHEM
3aKOHOB B YTOJIOBHOM JIeJIe C MOMEHTA Ha-
Yasa I0CyeOHOro paccie0BaHus J10 pu-
HSITHSI OKOHYATEJIFHOTO PELICHHS 110 ACITy
U SBIISICTCS HEU3MEHHBIM [5].

AHAJOTUYHOE TIOJIOKEHUE COMEPIKHUT
ct. 37 VIIK YkpauHbl, COIaCHO KOTOPOit
MIPOKYPOP, OCYIIECTBISIONIMN ITOJTHOMO-
YHs IPOKYpPOpa B KOHKPETHOM YTOJIOBHOM
IIPOM3BOZCTBE, OIPENEISIETCSl PYKOBOAN-
TEJIEM COOTBETCTBYIOIIETO OpraHa IpoKy-
paTypbl IOCIIe Hayalla MpeABapUTEILHOTO
pacciienoBanus (4. 1 cr. 37 VIIK VYkpa-
unsbl). IIpokypop ocymiecTBisieT MOoIHO-
MOUMS TIPOKypopa B YTOJIOBHOM IPOU3-
BOJICTBE OT €ro Hadaja J0 3aBepIICHUs
(4. 2 ct. 37 YIIK VYkpaunsi) [2].

CTOMT OTMETUTh, YTO IPOKYpOp B
cooTBeTcTBUU €O CT. 58 mpoekrta YIIK
Pecnybnmukn Kaszaxcran — JOIDKHOCTHOE
JIUIIO, OCYIECTBIIIONIEE B IPEAETAaX CBO-
el KOMIETeHIIMH Ha[30p 32 3aKOHHOCTHIO
OTIePATHBHO-PO3BICKHON  JIESITEILHOCTH,
JIO3HAHMS, CIIEACTBUS U CyIeOHBIX pelre-
HUH, YTOJIOBHOTO ITpeCIe0OBaHNs Ha BCEX
CTaUsX YTOJOBHOTO IpOIlecca, a TaKKe
YTBEpXKJCHHA OOBMHHUTEJIBHOTO  aKTa,
IIPOTOKOJIA 00 YTOJIOBHOM IpaBOHapylle-
HHUHM, TIOCTAHOBJEHHSA O 3aKPHITHH Yro-
noBHoro fena. [Ipokypop Brpase npe/s-
SIBUTh I10JI03pEBAEMOMY, OOBHHSIEMOMY,
MOZICYAMMOMY WJIM JIMIY, KOTOPOE HeceT
HUMYILECTBCHHYIO OTBETCTBEHHOCTb 32
€ro JICHCTBUS, UCK B 3alIUTy UHTEPECOB:
1) morepmneBiIero, HECIOCOOHOTO CaMo-
CTOSITEIBHO BOCTIONB30BATHCS MIPABOM Ha
NPEbSBICHAC W OTCTaMBaHME HCKa, B
CHITy CBOETO OECITOMOIIHOTO COCTOSIHUS,
3aBHCUMOCTH OT TI0JI03peBaeMoro, o0Bu-
HSI€MOTO, TOACYIUMOTO WJIH IO JPYyTUM
npuunHaM; 2) rocyaapcrsa. Bmecre ¢
TeM, MPOKYypOp BIIpaBE CBOMM IIOCTa-
HOBJICHHEM IPMHUMATh JieJla K CBOEMY
MIPOU3BOJACTBY M JIMYHO OCYILECTBIATH
paccliiejoBaHue, TOJb3YACh IIPU HTOM
MoJIHOMOYMsIMH ciiestoBarenst. Hansop 3a
3aKOHHOCTBIO TIPEJBAPUTEIILHOTO pacclie-

JIOBAaHMS OCYIIECTBISIET YMOJTHOMOYCH-
HBII Ha TO POKYPOP.

Kpome Toro, mamsbrii mpoekr YIIK
Pecriyonmmkn  Kazaxcran mpemycmarpu-
BaCT CIIydadW OIPEAEICHHs IMPOKYPOPOM
TIOJICJIC/ICTBEHHOCTH B YTOJIOBHOM CYZIO-
MPON3BOZICTBE. TaK, yCTaHOBUB, UTO JaH-
HOE JIeI0 €My He IOJCIIE/ICTBEHHO, Clle-
JoBarellb 00s13aH B TEUEHHE IATH JHEH C
MOMEHTa Hadaya JI0cyJie0HOro paccieso-
BaHMs NMPUBECTH HEOTIOKHBIE CIIE/ICTBEH-
HbIE JICHCTBUS, [10CIIE Yero Iepearhb Aeo
HPOKYPOPY JUIsl HATIPABIICHUS 110 TIOJICIIE]-
cTBeHHOCTH. [IpHu 00bEIMHEHUH B OIHOM
MPOM3BOJICTBE JIEJT 110 OOBUHEHHUIO OJHOTO
WM HECKOJIBKHX JIMI[ B COBEPLICHUH I1pa-
BOHAPYIICHUH, TTIO/ICIIC/ICTBEHHBIX Pa3HBIM
opraam JIOCYJIOBOTOTO pacClIeIOBaHNs,
TIO/ICIIC/ICTBEHHOCTD OTPEEIIeTCS TPOKY-
popom (ct. 187 mpoexra YIIK Pecrybnukun
Kazaxcran).

IIponeccyanbHblii  TIPOKYpOp,  OCy-
IIECTBIISISL HAA30p 3a COOJIOAEHWEM 3a-
KOHOB IIPU TIPOBEACHUM JOCYAEOHOro
pacciesoBaHusl U YroJOBHOE Ipeciieo-
BaHHUE, YIOJIHOMOYCH: DErHCTPHPOBATH
3asBJIeHHE 00 YrOJIOBHOM IIpaBOHApYIIIe-
HMU, NIePEaBaTh €ro B OpraH yroJOBHOTO
NpeCcye0BaHUs WM IPUHUMATh K CBOEMY
HPOU3BOJICTBY U OCYLIECTBISATH J0Cyne0-
Hoe paccienoBanue (1. 1 4. 1 ¢t. 193 mpo-
ekxra YIIK Pecniyonuku Kazaxcran); nepe-
JIaBaTh 3asBJICHHUE W NMEIOIINECS MaTepH-
anbl 00 yroJIOBHOM MPaBOHAPYIICHNH, TI0-
CTYNHBIINE OT OHOTO OpraHa yroJOBHOTO
MIPECIIeIOBAHMS, TI0 ITOZCIEACTBEHHOCTH
u noxcyaHoctH (1. 2 4. 1 ct. 193 mpoekra
VIIK Pecry6nmuku Kaszaxcran); ydacTBo-
BaTh B OCMOTPE MECTa IPOUCLIECTBHUS,
a TaKXKe COBEpLIaTh WHbIE ACHCTBUSA B
paMkax cBoux nonHomoumid (. 4 4. 1
c1. 193 npoekra YIIK Pecnyonuku Kazax-
CTaH); JaBaTh YKa3aHHs O HPOHM3BOICTBE
TeX WA MHBIX CIEICTBEHHBIX JEHCTBUI
(m. 5 4. 1 ct. 193 mpoexra YIIK Pecmy-
Onmukn  KazaxcraH);  CaHKIMOHMPOBATh
JIEUCTBUS U PEIICHUs JINIA, OCYIECTRIIS-
IOMIETo TPEBAPUTEIIFHOE PACcCISIOBAHUE
(m. 6 4. 1 ct. 193 mpoekra YIIK Pecrry6iu-
kn KazaxcraH); ygacTBOBaTh B ITPOHU3BO-
CTBE OT/JECNBHBIX CIEACTBEHHBIX ACHCTBUIMA
(m. 7 4. 1 ct. 193 npoexra YIIK Pecmy-
omukn Kasaxcran); maBaTh yKa3aHHS O
MPUOOIICHNH K MaTepraiaM Jocyae0HOro
pacciesoBaHus PE3yJbTaTOB HEIIACHBIX
CIICZICTBEHHBIX AeHcTBYM (M. 8 U. 1 ¢T. 193
npoekra YIIK Pecny6nuku Kazaxcran);
BHOCHTb TPEACTABICHUE JUIS MOTyYEHHs
coriacus Ha JIMIIEHUE HENPUKOCHOBEH-
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HOCTU W IPHBJIEYEHHs K YTOJIOBHOH OT-
BETCTBEHHOCTH JIULI, 00IaIAI0MUX UMMY-
HHUTETOM U NPUBHIIECTUSIMHU OT YTOJIOBHOTO
npecnenosanus (1. 9 4. 1 ct. 193 npoekra
VIIK Pecnyomuku Kazaxcran); momy-
YaTh JUIA MPOBEPKH OT OPraHOB YTrOJOB-
HOTO MpEecyeN0BaHus YroJIOBHBIE Jela,
JOKYMEHTBI, Marepualibl, B TOM 4HCIE
pe3ynbraThl ONEpaTHBHO-PO3BICKHBIX Me-
PONPHATHI M HEIIACHBIX CJICJICTBEHHBIX
JIeHCTBUH, HANpPaBIATh YTOJOBHBIE Jielia,
10 KOTOPBIM TPEPBaHbl CPOKU pacciiesio-
BaHUS JUIsl OCYILIECTBICHHUS JAJIbHEHIIIEro
paccnenosanus (m. 10 4. 1 ct. 193 mpoekra
VIIK Pecniy6nuku Kaszaxcran); oTMEHSTD
HE3aKOHHBIC YKa3aHHs HauyaJbHUKOB Op-
raHa yrojoBHOTO mpecienoBanus (m. 11
4. 1 ct. 193 mpoexra YIIK PecmyOmuxu
Kazaxcran); BepHYTH YTOJOBHOE IO
JUIsL TIPOBEJICHUS JIOTIOJIHUTEIIBHOTO pac-
CJIeIOBAHMS WM TIPEKPATUTh J0CcyneOHOe
paccienoBaHue B TOJHOM 00beMe WM B
OTHOILIEHUU KOHKPETHbIX JuIl (1. 12 u. 1
ct. 193 mpoekra YIIK Pecnyomuku Kazax-
CTaH); U3bIMATh JieJla y OpraHa, OCyImecT-
BIISIIOILETO JIOCyAeOHOE paccieioBaHue, 1
TriepeaBaTh JPyromMmy opraty J1ocyaeoHoro
paccienoBaHus; B UCKIIOYUTEIbHBIX CITy-
Yasx ¢ Leblo obecreyeHnsi 00beKTHBHO-
CTH ¥ JIOCTaTOYHOCTH PACCIIEI0BAHUS T10
MTMCbMEHHOMY XOJaTaliCTBy OpraHa yro-
JIOBHOTO TIPECNIEIOBAHUA MM COOCTBEH-
HOU MHHIIMATHBE NEpeaBaTh Jena OT Of-
HOT'O OpraHa Jpyromy, Wi IPUHUMATh K
CBOEMY IIPOU3BOJICTBY U PacCiIeioBaTh €ro
HE3aBUCUMO OT YCTaHOBIJICHHOM Iozcien-
crBeHHocTH (1. 13 4. 1 c1. 193 mpoekra
VIIK Pecry6nuku Kazaxcran); ycrpansaTsb
criesioBaTens, JO3HaBaTeNs MpH Hapylie-
HHMHM 3aKOHHOCTH OT JI0CyAe0HOTro pacciie-
noanus (. 15 4. 1 ct. 193 npoekra YIIK
Pecryonuku Kasaxcran); ycraHaBinBaTh
CPOKM paccieloBaHUs M INPOAOIIKATD
ux (m. 16 4. 1 ct. 193 npoekra YIIK Pe-
cinyonuku Kasaxcran); yuacTBoBaTh TpH
pPacCMOTPEHUHM BONPOCOB, OTHECEHHBIX
K KOMIICTEHIMH CIIJICTBEHHOTO CYIbH
(m. 17 a. 1 ct. 193 mpoekra YIIK Pecmy-
6mukn Kazaxcran); yTBepkaaTh OOBHHU-
TEeNbHBI aKT, MPOTOKOJI 00 YrOJIOBHOM
MPOCTYyIIKE, IepeaaBaTb OOBHHAEMOIO
Cyly ¥ HampaBlsTh YIOJIOBHOE JEJIO B
Cyl JUli PacCMOTPEHHs IO CYLIECTBY
(m. 19 4. 1 cr. 193 npoekra VIIK Pe-
cnyonmukn KasaxcraH); yTBepskaarh Io-
CTAHOBJICHHS JIMLA, OCYIIECTBIISIOLIEIO
MIPeIBAPUTEIILHOE PacCiieloBaHue O Ipe-
KpAILEHUH JIOCYAEOHOro paccieloBaHus
(m. 20 4. 1 ct. 193 npoekra YIIK Pecmy-
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Oomukn Kazaxcran); mo MOCTaHOBIEHHIO
Cyga OpraHM30BaTh IPOBEJCHUE CIEN-
CTBEHHBIX JICHCTBHH, pE3ylbTaThl KOTO-
PBIX CyI NMpHOOIIAeT K MaTepuaiam Jeia
1o XojaraicTBy mpokypopa (m. 21 u. 1
ct. 193 mpoexra YIIK PecryOnuxu Ka-
3aXCTaH); MHULIMHMPOBATh M 3aKIOYaTh
nporeccyaigbHoe coramenue (1. 22 . 1
ct. 193 mpoekra YIIK Pecny6nuku Ka-
3axcTaH). YKaszaHUs MPOKypopa JIUILy,
OCYIIECTBIISIOLIEMY  HPEIBapUTEIILHOE
paccienoBaHue, Ha4aJlbHUKY OpraHa yro-
JIOBHOTO IIPECIICJOBAHUS SBIISIOTCS 00513a-
TEJIbHBIMH, HO MOTYT OBITh OO)KaIOBAHBI
BBIIIECTOSIEMY MPOKypopy (4. 4 cT. 193
npoekra YTIK Pecnyonuku Kazaxcran).

BbiBoabl. B 3aKkoHOZATENLCTBE MOCT-
COBETCKHMX CTPaH CyIIECTBYIOT pa3JINuHbIC
TMIO/IXO/IBI K TIPABOBOM periiaMeHTalluy HH-
CTHTYTa TIPOIECCYaIbHOTO PYKOBOJICTBA
MIPOKypOpa B YTOJOBHOM IPOW3BOJICTBE,
IpU 3TOM OOJBIIMHCTBO W3 HUX SIBILIOT-
Csl JIOCTATOYHO TporpeccuBHbIMU. Llene-
COOOpa3HbIM  SIBISETCS  3aMMCTBOBAHUE
HEKOTOPBIX M3 TAKUX IOJIOKEHUH B OT-
€YECTBEHHOE 3aKOHOJATENIbCTBO C LIEJIbIO
YCOBEPIIEHCTBOBAHMUS OT/CIBHBIX HPOIIe-
JIYPHBIX BOIIPOCOB.
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OUITOCOPCKO-IIPABOBOI AHAJIN3
CTAHOBJIEHUS [TIPABOBOI CUCTEMBI
EBPOIIEMCKOI'O COIO3A

Hpuna PYCEHKO,
COHCKATelb
HanuonansHoll akaeMuy BHyTPEHHUX €1

Summary

The article considers the legal nature of the formation of the European Union.
The author has studied different approaches to the definition of the legal nature of
the European Union and the main features of the legal system of the EU. The legal
prerequisites for the formations of the EU are define in the article and pay considerable
attention to the role of European values on the formation and functioning of the EU
legal system. In this article the author analyzes the impact on the functioning of the
common principles of the European Union, as well as mutual «European legal space»
on the formation of the EU. The role of European legal standards for integration to the
European legal community has been studied in article.

Key words: legal system, the European Union, the European legal space, European
legal standards, European values.

AHHOTAIMSA

B crarse paccmorpeno mpaosasi mpupona (Gopmuposanus EBponeiickoro Corosa.
HccnenoBano pasHbie MOAXOABI K OMPEACTICHHUIO MPaBOBOHM mpuponsl EBpormeiickoro
Coto3za, a TaKke OCHOBHbIE NPU3HAKK (DYHKIIMOHMPOBAHMS NPaBOBOI cucTeMbl EBpo-
nietickoro Coro3a. ABTOpOM OIpEAEIeHBI MPABOBBIE MPEANOCHUIKH 0bpa3oBanus EBpo-
nefickoro Coro3a 1 y/1eleHo 3HaunTelIbHOe BHUMAHUE POJIM €BPONEUCKUX IEHHOCTEH Ha
CTaHOBJICHUE U (yHKIIMOHUPOBAHUH IIPaBoOBOii cuctemsl EBponeiickoro Coroza. B cra-
ThE aBTOPOM MPOAHAIU3UPOBAHO BIMSHUS OOLIMX NMPUHIUIIOB Ha (DYHKIIMOHUPOBAHUS
Esporneiickoro Coro3a, a Taxke B3aUMOBIHUSHUE «EBPONEHUCKOr0 MPABOBOTO MPOCTPAH-
cTBa» Ha popmupoBanus EBponeiickoro Coroza. M3ydeHo poib eBponelCKUX MpaBoOBBIX

CTaHJApPTOB B MHTETPALUH K €BPOIEHCKOMY ITPAaBOBOMY COOOIIIECTBY.
KuroueBble cioBa: npaBoBas cucrema, EBponeiickuit Coro3, eBporeiickoe npaBo-
BOE IIPOCTPAHCTBO, EBPOIEHCKUE MPABOBBIE CTAHAAPTHI, €BPONECHCKUE IEHHOCTH.

HOCTaHOBKa npodiaembl. C Mo-
MEeHTa nosiBiaeHus peHomeHa Es-
pomnetickoro Coro3a (manee — EC) Bo3HHK-
JIO MHOTO JIUCKYCCHH, CBA3aHHBIX C HEJO-
MOHUMaHUeM (QYHKIMOHMPOBAHUS TaKOro
0o0beUHeHMs, Belb €ro pa3BUTHE 000-
CHOBQJIO OCHOBY K LIMPOKOMACIITAOHBIM
00CY’KI€HHSIM €T0 IPABOBON CUCTEMBL.

[IpaBoBast cucrema EC BbI3bIBaeT nH-
Tepec, MOCKONBKY €€ CYIIECTBOBAHHE HeE
BBI3BIBACT COMHEHHS, OJTHAKO €€ HATMUKE B
MEKTOCYIapCTBEHHOM OOBEANHEHNH CIIO-
COOCTBYET YTBEP)KICHHMIO TIPAaBOBOH CHCTe-
Mmbl EC kak 0co00ro0 IIpaBoBOTO SIBIICHUSL.

[Ipobnema (pyHKIMOHUPOBAHUS Ipa-
BoBOM cuctembl EC Hamna oTpaxeHue B
TpyAax yKpauHCKHX yueHsIx I. buprokosa
[3], M. T'matoBckoro [6], JI. Jlyns [11],
B. Cana [15], U. SxoBioka [19] u crana
MIPEIMETOM MCCIICAOBAHUS 3apyOekHBIX
yuensix B. Mapruesa [12], M. Mapuen-
ko [13], T. Xaptu [17], A. UeTBepukoBa
(18] u mp.

Leap crarbu 3akiodaetcs B Guio-
co(cKo-TIpaBoBOM aHaiM3e (GopMUpOBa-
Hus paBoBoi cucteMsl EC kak oco6oro

Ha/IHAMOHAIBGHOTO 00pa3oBaHuUs, B OC-
HOBE KOTOPOTO 3AJIOKEHBI 00IIedesIoBe-
YEeCKHe MPUHIUIIBI ¥ IIEHHOCTH.
H3n0xeHnst 0CHOBHOIO MaTepuaJia.
VaukaneHple ocoberHocTn EC kak mHTe-
TPaLIOHHOTO OOBEJMHEHHUS YKE B TCUCHUE
MOJTyBEeKa TTOATBEPAMIM  CaMOCTOSTEIIb-
HYIO CIIOCOOHOCTb JIOJDKHBIM 00pasoM
(yHKIIMOHMpPOBaTh. B pesysbrare yero 06-
pazoBasach MUpOBast €BPOIEHCKas MbICIIb.
B rmporecce MOCTOSHHOTO pasBUTHA W
npeodpaszoBanust EC cTrpeMuTeibHO HAva
COBEPILEHCTBOBATHCS, MPEJIOKUB COBEP-
IIEHHO JPyroe BUAEHHE Ha TOCYIapCTBO
n Biacte. IlocTosHHOE pasBuTHE 3TOrO
EBPOTEHCKOTO coobIecTBa chopMUpoBa-
JI0 pa3HbIe MO3WIMH OTHOCHTENIHHO OTIpe-
JiesieHus CBOe npaBoBoM npupoasl. Ilo-
STOMYy B IOPHIMYECKON HayKe OOJBIIOro
HHTEepeca MPHOOpETaeT MpaBoBast IPUPOIA
EC, mockoipKy Ha TEOTOIMTHYECKON Kap-
Te mupa EC He conocTaBisercs Kak rocy-
JApCTBEHHOE 00pa3oBaHue, HAIEICHHOE
OIIPE/ICICHHBIMU  [IPU3HAKAMU  rocynap-
CTBa, OJHAKO OOJIaZaeT MEXyHapOIHON
MPaBOCYObEKTHOCTBIO.



