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Summary

This article considers the problem of the use of criminalistic science advances,
particularly information-analytical and methodical investigation of the facts of person
disappearance, developing of adequate criminalistic methods for this purpose, techniques,
typical tactical operations. It becomes particular relevant in connection with the need to
provide effective investigation of such facts as the important areas of implementation of
international obligations of Ukraine, harmonization of criminal procedural mechanism
in accordance with European standards of legal proceedings, the implementation of the
adversarial principles, ensuring the balance of public and private interests, rights and
freedoms human and citizen in the field of law enforcement. Formation of the conceptual
provisions of criminalistics tactics and methods of investigation of the facts missing of
persons, improving the interaction of pre-trial investigations and operational units in
this area due to the acute needs of practice, which determines the need for their scientific
thinking and modern legal basis in reality.

Key words: criminalistics, security, criminal proceedings, pre-trial investigation,
disappearances of persons.

AHHOTaUMsA

B crarpe paccmarpuBaeTcs mpobiemMa HCIOIb30BaHUS JOCTHKCHN N KPUMIHATNCTH-
KH{, B YaCTHOCTH, UH(POPMALTUOHHO-aHATUTHIECKOE U METOIUUECKOe 00eCIeUeHne pac-
cireioBaHus (aKkTOB OE3BECTHOTO MCUE3HOBEHHS JIMIA, pa3paboTKa B 3TUX IEJSX aJIeK-
BaTHBIX KPUMHHAIUCTHYCCKUX TIPHEMOB, METOHK, TUIIOBBIX TAKTHYCCKHX ONCpAIUii.
Ona npuoOperaeT 0coOyr0 aKTyaJlbHOCTh B CBSI3M C HEOOXOJMMOCTHIO 00€CIeUSHUS
3¢ EeKTUBHOTO paccienoBaHus TaKhX (AaKTOB Kak BaXKHOT'O HAIPABJICHHsS UCIIOTHCHUS
MEKIyHapOIHBIX 0053aTeNIbCTB YKPAUHBI, TAPMOHMU3AIMH YTOJIOBHO-TIPOIIECCYaTbHOTO
MeXaHH3Ma C eBPOICHCKUMH CTaH/IapTaMU CYIOTIPOU3BOICTBA, PeaIH3alluy IPUHIUIIOB
COCTSA3aTEIILHOCTH CTOPOH, OOecreucHus! OanaHca myOInYHbIX M YaCTHBIX HHTEPECOB,
coOMoNeHUs paB U CBOOOJ 4YeNIOBEKa M I'pakKIaHWHA B 9TOH cdepe MpaBOOXpaHU-
TENBHOU JesTeibHOCTH. DOopMUpPOBaHUE KOHIICNTYaJbHBIX IMOJOKEHUH KPHUMHHAIIH-
CTUYECKOW TaKTUKH M METOIMKH pacclie/oBaHus (akToB OE3BECTHOrO MCUC3HOBECHHS
JIML, YCOBEPIICHCTBOBAHUE B3aWMOJCHCTBUS OPTaHOB JIOCYACOHOrO PACCICIOBAHHUS U
OIEPaTHBHBIX TOJIpPA3CICHUI B ATOM HAlPaBJICHUM BBI3BAHO OCTPOI MOTPEOHOCTHIO
MPaKTHKH, KOTOpast peoNpe/esseT HeOOX0AUMMOCTb UX HAYYHOTO OCMBICICHHS H 000-
CHOBaHHUSI B COBPEMEHHBIX TPABOBBIX PEaTHsX.

KuroueBble c10Ba: KpUMHHAIIMCTHKA, OOECIIEUEHHE, YTOJOBHOE IMPOHM3BOJICTBO,
JocyneOHoe paccieoBaHne, 0e3BECTHOC HCUC3HOBCHHE JIUIIA.

Problem definition. Provisions of are nevertheless accomplished. Given the

part 1 art. 2 of the Convention for the Pro-
tection of Human Rights and Fundamental
Freedoms of 1950 stipulate that the State
shall protect the right to life of every per-
son under its jurisdiction. Law enforce-
ment agencies acting within the scope of
their competence should implement the
State’s positive obligation to protect this
fundamental right. There duty is to carry
out preventive operational measures to
protect a person, whose life is under the
threat of criminal acts, by discovering in-
formation about real or imminent danger
to life of third persons, and to take certain
steps to avoid such threats and carry out
efficient investigation in case such threats

above, the mentioned issue may be char-
acterized as the general problem of how
to ensure efficient investigation of facts in
case of persons gone missing.

Recent researches and publications.
Issues of theory and practice of investiga-
tion and solving of missing persons cases
have been in the focus of attention of do-
mestic and foreign scholars: [u.P. Alenin,
V.P. Bakhin, R.S. Bielkin, V.P. Cilvik,
V.I. Halahan, V.H. Honcharenko,
O.M. Dzhuzha, A.a. Dubynskyi,
V.A. Zhuravel, A.V. Ishchenko, O.V. Kap-
lina, N.S. Karpov, Ie.D. Lukianchykov,
M.M. Mykheienko, D.I. Nykyforchuk,
M.A. Pohoretskyi, S.M. Stakhivskyi, O.Iu.
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Tatarov, V.V. Tishchenko, L.D. Udalova,
S.S. Cherniavskyi, V. Tu. Shepitko, M. Te.
Shumylo and others. These authors have
undoubtedly discovered many new facets
in the theory of criminal process, crimi-
nalistics and operational search activities
in the context of crime investigation and
solving and have laid the general scientif-
ic foundations for further research into the
issues of solving and pre-trial investiga-
tion of criminal offences. However, issues
relating to pre-trial investigation of the
facts of persons gone missing in modern
conditions remained beyond the scope of
their attention.

Purpose of the article. This article is
devoted to the study of problems of the
use of criminalistic science advances,
particularly information-analytical and
methodical investigation of the facts of
person disappearance, developing of ad-
equate criminalistic methods for this pur-
pose, techniques, typical tactical opera-
tions.

Statement of the basic material.
To ascertain the whereabouts of missing
persons and discover the reasons of their
disappearance, the Ukrainian law enforce-
ment agencies carry out relevant search
activities which represent a statutory set
of organizational, operational search, in-
vestigation (search) and undisclosed in-
vestigation (search) activities.

Until the Criminal Procedure Code of
Ukraine (the Ukrainian CPC) in the word-
ing of 2012 came into effect [1], there
were two consistently progressive stages
in the missing persons search practice pre-
scribed by the legislation regulating this
area of law enforcement agencies activity.
The first stage is the criminal procedure
stage, at which a report or message about
a person gone missing is received, regis-
tered and verified, with a subsequent pro-
cedural decision made subject to art. 94 of
the Ukrainian CPC (wording of 1960) [2].
If results of pre-investigation verification
provided sufficient data demonstrating
elements of crime, criminal proceedings
were commenced. The second stage is
the operational search stage. If a deci-
sion was made not to commence crimi-
nal proceedings in respect of a report or
message about a person gone missing ac-
cepted, registered and verified according
to the established criminal law procedure,
according to paragraph 4, cl. 1 of art. 6
of the Law of Ukraine “On Operational
Search Activities” [3] it constituted the

grounds for implementing operational
search activities and means, and after the
decision-refusal to institute criminal pro-
ceedings was issued (i.e. in 10 days), a
missing person operational search file was
opened [9].

The current Ukrainian CPC [1] and by-
laws adopted on its basis have considerably
changed the legal procedure to be applied
by internal affairs bodies for handling miss-
ing persons cases. Presently, it is directly
regulated by art. 214 of the Ukrainian CPC
and Order Ne 700 of the Internal Ministry
of Ukraine dated August 14, 2012 “On Or-
ganization of Collaboration of Pre-Trial
Investigation Bodies and Other Internal
Affairs Bodies and Subdivisions with the
Aim of Preventing, Discovering and Solv-
ing of Criminal Offences”. In particular,
during 24 hours after a report or message
about a child gone missing has been filed,
if his/her whereabouts has not been ascer-
tained during this time interval, and also if
an adult person is gone missing under the
circumstances implying that a criminal of-
fence may be committed in respect of this
person, data of the mentioned criminal of-
fence and its preliminary qualification as
intentional homicide are entered into the
Uniform Register of Pre-Trial Investiga-
tions (URPTTI) and all of the measures pre-
scribed by the Ukrainian CPC are taken for
the comprehensive, complete and unbiased
investigation of the circumstances covered
by the criminal proceedings (cl. 9.4.2) [5].

At the same time, provisions of part 1
of art.6 of the Law of Ukraine “On Opera-
tional Search Activities” still keep in force
[3]. Accordingly, availability of sufficient
information about missing persons, which
is received in the manner prescribed by
the law and needs verification through
operational search measures and means,
is regarded as the ground for commenc-
ing operational search activities. For this
purpose an operational search file of a re-
spective category is opened and within its
framework operational search activities
are carried out according to the procedure
established by departmental statutory reg-
ulations, in particular, the updated Guide-
lines for organization of search of accused
persons, defendant persons evading from
criminal punishment and missing persons,
and identification of dead bodies [4].

Therefore, activities aimed at estab-
lishing the whereabouts of a missing per-
son and the circumstances under which he
or she has gone missing is a stand-alone
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area of activity and comprises, inter alia,
operational search activities of criminal
investigation departments of internal af-
fairs agencies. These departments also
conduct activities as required in accor-
dance with search files in the proceedings
aimed at establishing the identity of dead
bodies [6].

Here a question arises whether the
present-day activities of pre-trial investi-
gation agencies with the aim of investigat-
ing missing persons cases are efficient and
effective?

During the first half of 2015, pre-trial
investigation agencies had 10 718 crimi-
nal proceedings on disappearance of peo-
ple, 4 223 of which were registered this
year. At the end of a specified period, 3
763 and 3 025 proceedings were closed
[7, p. 72]. If we assume that the reason
for the termination of the investigation
was the discovery of a person who disap-
peared without a trace, or a corpse with
no signs of violent death (due to possible
errors of statistical method) in the overall
array efficiency of investigative activities
is 35%, and as for persons allegations of
disappearances of which recorded this
year in the URPTI —is 71,6%.

In the context of present-day criminal
proceedings, a prerequisite for efficient
operation of pre-trial investigation agen-
cies and operational units is the use of
achievements of the criminalistic theory
which is the science dealing with the
regularities of criminal activity and its re-
flection in information sources based on
which measures, techniques and methods
are developed for collection, study, evalu-
ation and use of evidence with the aim
of solving, investigation, examination in
court and prevention of crimes [8, p. 868].
The very awareness of these regularities
is the foundation for the appropriate in-
formation, analytical and methodologi-
cal support of pre-trial investigation, as
well as for the operational algorithms of a
prosecutor, an investigator and officers of
operational units within the framework of
criminal proceedings instituted following
reports and messages of persons missing.
Such a support should be provided by us-
ing the criminalistic technique principles
developed by criminalistics, as well as
criminalistic tactics and methodology of
investigation of such facts.

Besides, in criminal proceedings
criminalistics performs the supportive
function since it is commonly believed to
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be the praxeolog of the criminal process
[9]. Rules of procedure are implemented
only owing to the use of criminalistic
means in different situations of pre-trial
investigation. Therefore, the highest effi-
ciency of procedural activities depends on
the maturity of their system and structure
because in view of investigation (search)
and undisclosed investigation (search) ac-
tivities prescribed by the law, criminalis-
tic means should be understood in accor-
dance with a new approach to be adopted,
particularly, as the system of criminalis-
tic techniques, model tactical operations,
methods of their use and support etc.

Firstly, technical means, tactical
techniques and methodological guide-
lines developed by modern criminalsit-
ics should conform to the provisions of
the Ukrainian CPC. However, as noted
by V.A. Zhuravel, legislation gaps, lack
of normalization of separate provisions
and existing discrepancies negatively af-
fect the development of necessary crimi-
nalistic means, techniques and guidelines
[8, p. 910]. For this reason, in view of the
updated paradigm of criminal process,
development of modern criminalistic con-
cepts in theory and practical recommen-
dations of methodological nature should
aim at facilitating the optimization of pre-
trial investigation of criminal offences and
criminal proceedings in court, as well as at
further improvement of the criminal proce-
dure legislation. O.la. Baiev believes that
the criminal procedure law is stable enough
and should be amended for the sake of its
quality enhancement only when the need
for such changes becomes apparent as a
result of summarizing the representative
array of criminal cases and analyzing the
opinions of experts [10, p. 24].

Secondly, as reasonably indicated by
R.S. Bielkin, “neither the law nor bylaws
are capable of offering an exhaustive list
of technical means and tactical techniques
used or to be used in order to investigate
and solve a crime. It is unlikely that they
may contain the all-embracing guidelines
as to how the said means and techniques
should be used. <...> It is impossible to
squeeze into the law the all-inclusive in-
structions as to how technical facilities and
tactical techniques should be used, since
numerous specific situations in which they
are used are beyond any possible recita-
tion” [11, p. 236-237]. Summarizing the
conclusions made by the prominent crimi-
nalistics scholar, V.Iu. Shepitko contin-

ues: “Prescribing the procedural process
of investigation and judicial activities, the
criminal procedure law is unable to give
an answer to the question which depends
entirely on the evolving situation: how, in
which manner and using which means and
methods an investigating action should be
carried out under the given conditions.
This answer is given by criminalistics
which offers an investigator and the court
an array of means, techniques and meth-
ods for investigating and court activities,
thus filling the procedural form with real
efficient contents” [12, p. 201-208]. Ie.P.
Ishchenko also points: “Criminal process
is able only to offer normative models and
set certain borders but it does not elabo-
rate on how it should be done. The process
determines the most general form, certain
abstractions. At the same time, criminal-
istics gives them necessary substance”
[13, p. 9]. Indeed, the criminal procedure
law enshrines nothing more than the pro-
cess of law, offers formal definition of sep-
arate procedural steps, time and territorial
frameworks of criminal proceedings etc.
At the same time, the law does not explain
how and using which procedural remedies
or their combinations, employing which
knowledge, skills and competences the
pre-trial investigation of criminal offences
should be carried out and the prosecutor’s
supervision over such investigation activi-
ties should be exercised. Accordingly, the
tasks of present-day criminal proceedings
(art. 2 of the Ukrainian CPC) should be
implemented with the help of updated
criminalistic means used by a prosecu-
tor, an investigator and operational unit
officers in various situations of pre-trial
investigation and criminal proceedings in
court.

Thirdly, the principle of public-
ity in criminal proceedings (art. 25 of
the Ukrainian CPC) may be maintained
through implementation of all the means
prescribed by the law for ascertaining of
the event of crime and identifying its of-
fender. This brings to the fore the need for
the most efficient organization and exer-
cise by a prosecutor, an investigator and
operational unit officers of all the inves-
tigation (search) and undisclosed inves-
tigation (search) activities necessary in
each particular missing person case, other
procedural actions, as well as the need for
maximum utilization of their potential. To
a certain extent, this depends on the ad-
equacy of criminalistic means used in the
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course of this activity: criminalistic tech-
niques and methods, their system, model
tactical operations etc.

Fourthly, methodological guidelines
developed by the criminalistic science
should be in accord with the provisions
of the current Ukrainian CPC. However,
the monitoring of the Ukrainian CPC
implementation revealed that the updated
criminal procedure legislation is far from
being perfect and its shortcomings impede
efficient implementation of the rights and
obligations prescribed for the parties to
criminal proceedings [14]. Therefore,
necessary criminalistic means, techniques
and guidelines should be developed to
provide a prosecutor, an investigator and
operational unit officers with a possibility
to overcome the existing inconsistencies
and imperfections in the law with the help
of organizational and tactical means. Be-
sides, the rules established by part 6 art.
9 of the Ukrainian CPC prescribe that in
respect of any issue of criminal proceed-
ings which the Ukrainian CPC provisions
do not regulate or allow for its ambiguous
interpretation, general precepts of crimi-
nal proceedings set forth by part 1 art. 7
of the Ukrainian CPC should be applied.
Thus, systemic application of principles
and provisions of the criminal procedure
law may solve the problems of lacking
normalization or conflict of law arising
in connection with some organization and
practical, investigation and procedural ac-
tions requisite in particular criminal pro-
ceedings.

Consequently, development of con-
ceptual provisions of criminalistic tactics
and methods of missing person investiga-
tion, enhancement of collaboration of pre-
trial investigation bodies and operational
units in this area is urgently needed in the
context of practical activities of internal
affairs agencies and should be compre-
hended and substantiated in scientific
terms in the modern legal realities.

Given the above, the general issue
of criminalistic knowledge application
is structured at every stage of criminal
proceedings and comprises, inter alia, in-
formation, analytical and methodological
support of pre-trial investigation in miss-
ing persons cases, development of ade-
quate criminalistic techniques, methods,
model tactical operations etc. This issue
gains particular significance in the con-
text of the need for efficient investiga-
tion of such cases within the framework
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of Ukraine’s international commitments,
harmonization of the criminal process
mechanism in accordance with the Euro-
pean judicial procedure standards, imple-
mentation of the adversariality principle
and ensuring of the appropriate balance
of public and private interests with re-
gard to the observance of human and
civil rights and freedoms in this area of
state activity.

At the same time, the analysis of prior
scientific research efforts indicates that
many issues of public prosecution organi-
zation and activity with regard to super-
vision over the observance of the missing
persons search laws are lacking thorough-
ness, especially in the environment of the
modern legal framework of Ukraine.

Nevertheless, this does not diminish
the contribution made by the authors of
scientific explorations who, employing
their creative potential, studied the issues
of pre-trial investigation and laid the theo-
retical and methodological foundation
for further attempts at developing new
knowledge about pre-trial investigation of
missing persons cases, and by doing this
to a certain extent filled the gaps left by
their predecessors and contributed to the
establishment of the doctrine of criminal
process, criminalistics and operational
search activities.

At the same time, until recently no at-
tempts have been made in Ukraine to con-
duct a comprehensive study of the proce-
dural, criminalistic and operational search
aspects of missing persons investigation
under the current criminal procedure leg-
islation. This situation is inconsistent with
the modern needs of science and the prac-
tice of pre-trial investigation and opera-
tional search activities.

Conclusions. Under such
circumstances, this problem remains
topical and calls for a comprehensive

scientific ~ research  of  procedural,
criminalistic and operational search
measures used for missing persons

investigation under the current Ukrainian
CPC and the operational search legislation
of Ukraine.

For the purpose of finding solutions to
these issues, the following lines of further
scientific explorations are suggested:

1) critical analysis of the current legal
regulation of missing persons search
and investigation of facts in cases when
persons are missing, and development of
proposals for its improvement;

2) establishing and ascertaining the
characteristics of criminalistic information
about a missing person;

3) working up of criminalistic tactics
and methodology for investigation of
missing persons cases;

4) developing of model tactical
operations to be carried out within the
framework of investigation of missing
persons cases;

5) elucidating the contents of
procedural, organizational and tactical
forms of collaboration of an investigator
and operational units in the course of
missing persons investigations;

6) ascertaining of the information
potential  inherent in  operational
combinations and special-purpose
computerized databases designated for
operational search purposes in case of
missing persons search;

7) developing of tactics for the use
of special-purpose technical facilities in
the course of undisclosed investigation
(search) activities carried out within
the framework of missing persons
investigations.
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