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LEGEA SI VIATA

®OPMbI KOHTPOJIbHO-HAJI30PHOI
JAEATEJIBHOCTU B COEPE
3EMEJIBHBIX OTHOIIEHU

Baagumup IIAXOMOB,
KaHJUaT IOpUANYECKUX HayK, TOLIEHT,
3aBeyIoIHi Kadeapoii CyTONpOU3BOICTBA U MEKTyHAPOIHOIO TIpaBa
CyMCKOro rocy1apCTBEHHOTO YHUBEPCUTETA

Summary

The content of “form of control” is revealed. The author provides analysis of modern
scientific approaches to the identification of specific features of forms of control and
supervisory activities in the sphere of land relations. The basic forms of control and
supervisory activities of the subjects of control in the sphere of land relations in Ukraine
are outlined. The author notes that each of the considered forms of control has its own
particular use, but, in the aggregate, all of them are aimed at achieving this objective
and the implementation of the relevant tasks of control and supervisory activities in the
sphere of land relations.

Key words: control, supervision, control and supervisory activities, forms of control
and supervisory activities, state control, land relations.

AHHOTaNMA

PaCKpBIBaeTCSI COACPIKAHUEC TTOHATUS «(I)OpMI)I KOHTPOJISA». I[aeTCSI aHaJIn3 COBpE-
MEHHBIX HAyYHBIX MOAXOIO0B K BBISBICHUIO CHEUUPHUKH (OPM KOHTPOIHHO-HAI30PHON
JeATeIIbHOCTH B cdepe 3eMelIbHbIX OTHOLICHWH. Bblnenensl ocHOBHbIE (OpPMBI KOH-
TPOJIEHO-HA30PHOM JEATENFHOCTH CYOBEKTOB KOHTPOJS B c(hepe 3eMETbHBIX OTHO-
HIeHui B YKpanHe. ABTOp OTMEYAET, YTO KaXK/Iasi U3 PACCMOTPEHHBIX (POPM KOHTPOIIS
HUMEET CBOM OCOOCHHOCTH NPUMEHEHHUS, HO B COBOKYITHOCTH BCE OHM HAIIPABJICHbI HA
JOCTHXXCHUC TOCTaBJICHHOM eI U pCain3aniio COOTBETCTBYIOMINX 3a4a4 KOHTPOJIb-

HO-HaJI30PHO# JIeATeIbHOCTH B cpepe 3eMeSIbHBIX OTHOIICHUH.

KarueBbie ciioBa: KOHTpPOJIb, HAA30p,

KOHTPOJIbHO-HAZA30pHasA ACATCIBbHOCTD,

(OpMBI KOHTPOJILHO-HAI30PHON JIESITETbHOCTH, TOCY/IAPCTBEHHBIH KOHTPOJIb, 3€MelTb-

HBIC OTHOILLICHUSA.

HocTaHOBKa npodJjemsl. B cu-
CTeMe TOCYIapCTBEHHOTO peTy-
JUPOBAHMS 3€MENIbHBIX OTHOIIEHUH 0CO-
00e MecTo 3aHMMaeT TOoCyJapCTBEHHBIH
KOHTPOJIb, BBICTYIIAIONINN HEOOXOIUMbIM
ycioBueM (QyHKIIMOHUPOBAHUSI TPABOBO-
ro TOCYIapcTBa, BAXKHEHIIUM (HaKTOpOM
Pa3BUTHUS HALLMOHAJILHON 3KOHOMMKH.
AKTYyaJlbHOCTh TeMbl HCCJIe[0BA-
Husi. KoHTponbHast NesTeIbHOCTh ObLia
MPEIMETOM HCCIIEOBaHUS TaKUX yue-
HBIX, KaKk B. ABepbsiHoB, B. AHapeiines,
10. bBumsik, C. Boromtobos, H. TaBpwu,
E. lNanunosckas, 0. XKapuxos, U. Kpac-
co, B. Kypuno, I Jlapuonos, B. Ile-
TpoB, B. Cemunk, H. lllynera n apyrue.
OpnHako, HECMOTpS Ha OOJBIION HHTEpeC
K JAaHHOW TeMarTHKe, CIeIyeT OTMETHTh,
YTO Psijl TPOOIEMHBIX MOMEHTOB, CBSI3aH-
HBIX C OIpe/IeIeHHNeM U KilacCH(pUKanner
(hopm KoHTpOIS B chepe 3eMeNbHBIX OT-
HOILLEHWH, Hy)KIaeTcsd B YTOYHEHUH, 4TO
1 00yCIIaBIMBAaeT aKTyaJbHOCTh CTAThU.
Henbro crarbm sBISETCS H3yueHUE
(hopM KOHTPOJIBHO-HA30PHOM AesATeINb-
HOCTH B cpepe 3eMeNbHBIX OTHOLICHU,

YTO TIPEAyCMaTpUBACT OIPEJEeICHUE IT10-
HATUSL «(hOpMa KOHTPOJIS», aHAIU3 CO-
BPEMEHHBIX HAy4HBIX IIOJXOJ0B K BbI-
SIBJICHHUIO crielUpuKu (HOpM KOHTPOIS B
3eMeNIbHOH cdepe, a TaKKe ONpeaeIcHue
OCHOBHBIX (OPM KOHTPOJIBHO-HAI30p-
HOW JEATETBHOCTH CYOBEKTOB KOHTPOJIIS
B cepe 3eMeNbHBIX OTHOUICHHUH, 3aKpe-
TUIEHHBIX 3aKOHOJATEIECTBOM YKPaUHEI.
H3no:kenne 0CHOBHOTO MaTepuaJa.
KoHTposbHO-HaA30pHAsL JICSATEIBHOCTh B
cdepe 3eMeNbHbIX OTHOIICHUH MpecTaB-
JsieT co00il AeATENbHOCTh, OCYLIECTBIIse-
MYIO FOCY/IapCTBEHHBIMHU, CAMOYIIPABJICH-
YeCKUMH U OOIIECTBEHHBIMU CyObeKTa-
MH, HaJeJIEHHBIMH PA3IMYHBIM 00BEMOM
KOHTPOJIbHO-HAJ30PHBIX  HOJHOMOYHIA,
C LeNbl0 00ecreyeHus COOMIOIeHUs Op-
raHaMH TOCYJapCTBEHHOM BJIACTH, Op-
raHaMH  MECTHOTO  CaMOYIPaBIICHUS,
NPENIPUATHAME, YYPEKICHUSIMH, Opra-
HHU3ALMSAMH U TPaKJaHAMH 3EMEITbHOTO
3aKOHOJATENLCTBA. BHENIHee MposIBIeHUE
KOHTPOJIBHOM JIeSITETHHOCTH CYOBEKTOB
KOHTpOJISI B TIPABOBOU HayKe (UKCHPYeT-
s C TIOMOIIBIO TTOHATHS «(pOopMa KOHTPO-
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Jst», WK «(GopMa KOHTPOJIBHOH JesTelb-
HOCTH.

CrpaBoyHasi JMTEpaTypa OIpees-
eT TOHATHE «(pOpMay KaK BHEUIHUH BH],
BHCIIHEE OTPAKCHUE COJCPIKAHUS, CIIO-
c00 OCYIIECTBICHUS] KaKOTo-JIMOO sBIIe-
Hus [1, c. 489]. Ucxoas u3 Toro, 4uro 00-
IIeHay4YHOE TOJIKOBaHHE (pOpPMBI CBS3bIBA-
eTcsl ¢ KaTeropueil couepxaHus, aHaiu3
CYIIHOCTH ()OPM KOHTPOJISI BO3MOXKEH C
MOMOIIBIO M3y4YEHHs COJEPHKAHHUS TAaKOro
HOHATHS, KaKk «(hopMma yHpaBiIeHYECKON
JIeATeIbHOCTHY, 10| KOTOPOH B COBpe-
MEHHOU aIMUHUACTPATUBHO-TIPABOBOM
HayKe TOHHUMAIOT BHEIIHEEe MPOsBICHHE
KOHKDETHBIX JCHCTBUU, OCYLICCTBIAC-
MbIX OpraHaMH rOCYAapCTBEHHOTO YIIPaB-
JICHUs U peaju3allii MOCTaBICHHBIX
nepen HAMH 331a4d [2, c. 85]; ¢ukcupo-
BaHHbBIC MPOSBICHUS IMPAKTUYCCKOW aK-
THBHOCTH TOCYAapCTBEHHBIX OPTaHOB IO
(hOPMHPOBAHHIO U peau3alii yIpaBicH-
YyecKux Lenel U GpyHKIHi, oOecreyeHuto
ux xusHenesTenbHoctu [3, c. 141]. Ilo
MHenuto B. Ko63apenko, B popmax rocy-
JTAPCTBEHHOTO YIPABJICHNS KOMIIETCHIHS
TOCYAapCTBEHHBIX OPraHOB HpPHOOpETaeT
CBOE MpEIIMETHOE COZEPKAaHKE, [TOITOMY
(OpMBI  TOCYIAPCTBEHHOTO YIpaBJICHHS
Clle/lyeT paccMaTpUBaTh KaK «BbIPaOOTaH-
HbIC HA MPAKTHUKE MOCTOSHHBIC CIIOCOOBI
¢uxcauny (yHKIMOHAJIBHON OpraHu3a-
I[UM M COBOKYITHOCTH ONTHMAJIbHBIX MPH-
€MOB M METOJIOB, C IOMOIIBIO KOTOPBIX
CyObEKTOM  YIIPaBICHHUSI  JIOCTHIACTCs
nocrasiieHHas 1ensy [4, c¢. 414]. Takum
o0pazoM, (hOpMBI 3aKpEIUIIIOTCS B CIle-
[UANbHBIX (OOMMX M WHAWBUIYaTbHBIX)
MOJIOKEHUSAX M yCTaBaX, PErIaMEHTHPY-
IOIUX JEATENBHOCTh CYOBEKTOB YIpaB-
JeHys (OpraHoB, OpraHu3aLMl, yupexie-
HHH, TOJDKHOCTHBIX Jiun). [Ipu sToM st
pELIEHHs TeX MM UHBIX YIPABICHUSCKHX
Jienl CyObeKThl yHpaBieHHs JIOJDKHBI HC-
0JIB30BaTh T€ OPMBI, KOTOPBIE YCTAHOB-
JICHBl 3aKOHOJIATENIbCTBOM  CIIEIUAIBHO
JUISL IPUMEHEHHSI COOTBETCTBYIOIMX MEp
BO3zCHCcTBUA [5, ¢. 95].

IMonsitne «(hOpPMBI KOHTPOJIS» HPH-
MEHHUTENIBHO K c(epe 3eMEIbHBIX OTHO-
[ICHUH, 10 MHEHHIO COBPEMEHHBIX HC-
clieoBarenel, ClenyeT paccMaTpUBaTh
KaK BHCIIHHE MPOSBICHUS MOJHOMOUYHI
YIIOJHOMOUYCHHBIX Ha PEalTH3al[Hi0 KOH-
TPOJIMPYIOMUX (QYHKIUH COOTBETCTBYIO-
IIUX OPraHoB (M MX JOJDKHOCTHBIX JIHILL),
B KOTOPBIX PEAIU3YIOTCS IIpaBa 1 00s3aH-
HOCTH, 3aKpEIUIEHHBIC B 3aKOHOJATEIb-
ctBe [3, c. 149]. ®opmbl rocynapcTBeH-

HOTO 3€MEJIBbHOTO KOHTPOJIS Yalle BCEro
paccMaTpuBarOTCsS KAk  OIpeACIEHHBIC
HaIpaBJeHUs] TMPAKTHIECKOH AeATeNbHO-
CTH OpraHOB TOCYAAapCTBEHHOW BIIACTH,
OCYIIECTBISIIOIINX KOHTPOJb 32 HCIIOJNb-
30BaHMEM M OXpaHoil 3emens [6, c. 10],
KaK 3aKperuIéHHble HOPMaMH TIpaBa CIIO-
cO0BbI OCYIIECTBIICHUS! T'OCY/IapCTBCHHbI-
MH OpraHaMM M JOJDKHOCTHBIMHU JIMIA-
MH CBOMX KOHTPOJIbHBIX ITOJJHOMOYHH B
cdepe 3eMeNbHBIX OTHOIICHUH C IEJbI0
BBINIOJIHEHUS [TOCTABJICHHBIX Nepe]l HUMH
3a1a4 [7, ¢. 5].

O0001ast CymiecTBYIOIINE Hay4YHbIC
TIO/IXO/IbI K OTPEAENICHUIO MOHATHUS «dop-
MBI KOHTPOJIS», (DOPMBI KOHTPOIIS B che-
pe 3eMeNbHBIX OTHOIIEHWH Ipeiaraem
paccMaTpuBaTh Kak 4ETKO OIpPEACIEHHbIC
1 HOPMAaTHBHO peTJIaMEHTHPOBaHHBIE Ha-
MPaBJIEHUS JIEATETBHOCTH KOHTPOJIHPY-
IOIUX OPTaHOB (MX JOJDKHOCTHBIX JIHII),
HEOOXOMMBIE ISl TOCTH)KEHHS yCTAaHOB-
JICHHOM IIEJI U peaTu3alii COOTBETCTBY-
IOIIUX 3a/a4.

B coBpemeHHOI npaBOBOW Hayke He
CYIIECTBYET EIMHOr0 IOAXOAa K Olpe-
JIETICHUI0 KOHKPETHBIX (OpPM KOHTPOJIS.
Tax, O. AHIpuiKO BbIAEISET Takue Oc-
HOBHbIE (HOPMBI KOHTPOJIS, KaK PEBU3HS
u mposepka [8, c. 24]. B. Tapamyk k
(dbopmMaM KOHTPOJISL Hapsiy C IPOBEPKOH
U PEBU3HMEH OTHOCUT UCTPEOOBAHUE OTYE-
TOB, peiiel U ocMOTpHI [9, ¢. 17]. Uzyuas
TOCYapCTBEHHBIH KOHTPOJIb B COBPEMEH-
HOIl Ykpaune, B. lllecTak He ucnonb3yet
HETIOCPEICTBEHHO TEPMHH «(POPMBI KOH-
TPOJISH», a BEAET Pedb O «IPABOBBIX Cpell-
CTBax» JIOCTH)KEHHMS IIeIell KOHTPOIBHOM
JESITEILHOCTH (YTO, COOCTBEHHO, U CO-
CTaBJIACT colepiKaHue (OpMbl KOHTPOIS
KaK BHEIIHETO NPOSBICHHUS KOHTPOJIBHOM
JIeATEIbHOCTH), OTHOCS K HUM CTaTUCTH-
yeckue HaOmoneHus, OyXrajaTepckyro
OTYETHOCTh, OyXTaNTepCKUil yu€T, OTUET,
9KCIIEPTU3Y, ay[AWT, JHLEH3UPOBAHUE,
arrecranuio, perucrpauuto [10, c. 69].
ITo muenuro B. KonmakoBa, KOHKpETHBI-
MH IPUMEPAaMH «CIOCOOOB ACHCTBHI»
CyOBEKTOB YIpPABICHHUS, B KOTOPBIX BbI-
pakaeTcsl CoAepiKaHWe YIMpPaBICHUECKOI
JIeSITeTIEHOCTH, MOTYT OBITH CIIEAYIOIIHNE:
W3ZIaHUE aKTa YINPaBICHUs, HPUHATHE
pelIeHHs, TPOBEACHUE COBENIaHWS, Ha-
3HAUCHHE PEBH3HH, BbIJIada pa3pelrieHus,
peructpanyst NpearnpHsTHs, OCyIeCTBIIe-
Hue KoHTpous, 3ampet [11, c. 208-209].
OTHOCHUTENIPHO ~ HCIIOJIB30BAaHUS  TAaKHX
IIO/IX0/I0B K OIPEJEICHHUIO HallpaBJICHUH
KOHTPOJIbHO-HAZ30pPHON  eATEeIbHOCTH
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ClIelyeT COINIACUTHCS C TOYKOW 3peHHs
A. My3bluyKa, KOTOPBIH OTMEYAEeT, UYTO
XOTsI OJIU3KHM K «opmMe» MO CMBICITY Tep-
MHHaM «ITPUEMY, «CTIOCO0», «CPEICTBOM
TAKKEe MPUCYIIEC OTPAKCHHE BHEIIHETO
HpOsIBIICHUsI, HamOoiee oOmMM cpean
HHUX BCE e SIBISCTCS TEPMHUH «popmar
[12,c. 41].

AHanM3 BOINPOCOB TOCYAPCTBEHHO-
TO KOHTPOJISI MCIOJIB30BaHUSL M OXPaHBbI
3eMelb CeJIbCKOXO35HCTBEHHOIO Ha3Ha-
yenus mo3Bomwit T. Knuminrok k Gpopmam
TOCYAapCTBEHHOIO  KOHTPOJISI  OTHECTH
MPOBEpKy, HaOmozeHne, o0cien0BaHue,
MHBEHTAPU3ALMIO, HMHCIEKTUPOBAHUE U
Hamsop [6, c. 10]. Kiaccuduiupys ro-
CyIapCTBEHHBI KOHTPOJb B 3€MEJIbHOMN
cdepe B 3aBUCUMOCTH OT TOTO, KAKUM 00-
pa3oM OCYIIECCTBISIOTCS ACUCTBUS CYyOb-
eKToM KoHTpouisi, A. BoHIapb oTMevaer,
YTO KOHTPOIIb MOXKET OCYILECTBISITHCS C
MOMOIIBIO TIPOBECHHS TIPOBEPOK, ayIlu-
Ta, OCMOTpPa, PEBU3UH H JPYTHMH CIO-
cobamu, MpeTyCMOTPEHHBIMH 3aKOHOJIa-
TeabHBIMH akTamu [13, c¢. 102]. P. Emern,
uccienyss  aJAMHHUCTPAaTUBHO-IIPABOBbIC
OCHOBBI OCYIIECTBJICHHS TOCYAapCTBEH-
HOT'0 KOHTPOJIS B c(hepe 3eMeNIbHbIX OTHO-
IICHUH, HAJIMYUE JIOCTAaTOYHO OOJIBLIOrO
HepeyHs Pa3IMYHbIX BHJOB U ()OPM rocy-
JIAPCTBEHHOTO KOHTPOJIS B chepe 3eMellb-
HBIX OTHOIIEHHU OOBSICHSICT OOJIBIINM
KOJINYECTBOM T'OCY/IapPCTBEHHBIX OPIaHOB,
YUYacTBYIOUIMX B €ro peanusanuu. [lo
MHEHHWIO HCCIIENOBaTeNs, pa3HooOpasue
(hopM KOHTPOJISE TIO3BOJISIET KOHTPOJIHPY-
IOIIEMY CYOBEKTY B IpejiesiaX CBOUX I10JI-
HOMOYMH HM30MpaTh UMEHHO Ty (opMmy,
KOTOpasi SIBJSIETCS Haubosee yMECTHO B
KOHKPETHO# CHUTyalluH; TaKuM 00pasom,
e¢ nmpuMeHeHue OyaeT NPOU3BOJUTH Hau-
Gonpmmit apdexr [7, c. 10].

AHanM3 pa3MyYHBIX IOAXOIOB K
ornpesieNieHuto U Kinaccudukaunu Gopm
KOHTPOJISL TIO3BOJIMII COBPEMEHHBIM HC-
ClIe/IOBATENsIM BBIJEINTb, HECMOTPS Ha
Haiu4uue OONBLIOro KonuvecTBa (opm
KOHTPOJIbHO-HAJA30PHOIl  JIeSITEJIbHOCTH,
orpesieNiéHHbIe 00IIMe TPU3HAKH, HpH-
CyIlIie BCEM CYMIECTBYOIUM (opmam.
Tak, A. My3bI1yK OTMEYACT CIEAYIONIHe
OCHOBHBIC MOMEHTHI:

— ¢ oMomIpio (hopM KOHTPOISI CYyOB-
€KT KOHTPOJISI OCYILIECTBIISICT MPEI0CTaB-
JICHHBIC €My KOHTPOJIbHBIC MOJHOMOYHSI
(ueM mIMpe TaKue MOJHOMOUHS, TEM pa3-
HOOOpa3Hee hOpMBI KOHTPOJIS);

— ¢ noMouIbio GopM KOHTPOJIST KOH-
TPOJIbHBIE JeHcTBUS CyObeKTa BOILIO-
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LIAIOTCS. B ONpEICHEHHbIC BHEUIHHE
(bopmsr;

— (opMBI KOHTPOJISL PEANU3yIOTCs C
MIOMOIIBIO COOTBETCTBYOLIUX METOJ0B U
KOHKPETHBIX JeHCTBUH;

— (OpMBI KOHTPOJIS 3aBUCAT OT LEITH
U 3aJa4 KOHTPOJIS, KOMIIETCHIIUN U T10JI-
HOMOUYHIl CyOBEKTa KOHTpOJs, BHJIOB
KOHTPOJISL, IPeIMeTa KOHTPOJIS;

— Haubonee pacnpocTpaHEHHBIMU
(bopMaMM KOHTPOJIS SIBJISIOTCS IIPOBEPKA
u HaOrofeHue (B OTIIMYKE OT MPOBEPKH,
B OT/ICJIBHBIX CJIy4asixX IpelycMaTpuBato-
Hieil HEMOCPEACTBEHHOE BMELIATEIbCTBO
B ONEPATUBHYIO JESATEIBHOCTH IOJKOH-
TPOJILHOTO 00BEKTA, HAOIIOICHHE TAKOTO
BMEIIATELCTBA HE IPEJyCMaTpHUBAcT,
B CHJIy Y€ro MMeeT MpoQUIaKTHUECKHUH
XapakTep);

— HEKOTOpble (OPMBI KOHTpOIS (B
YaCTHOCTH, CIIykeOHOe paccienoBaHue,
WHCIICKTHPOBAHNE, WHBEHTAPH3ALHUS H
Ipyrue) HMMErT 4YETKO ONpeleaéHHYIo
MPOLEAYPY peaqu3alu, CoOIIoneHHe
KOTOPOH sBiIAETCS 00SA3aTeNbHBIM JUIs
JOJDKHOCTHBIX JIMIL, UX TPOU3BOASALINX,
a HEKOTOpble M30uparoTcs CyObeKTaMH
KOHTPOJSL O COOCTBEHHOMY YCMOTpe-
HUIO COIVIACHO IPEAOCTABJICHHBIM I0JI-
HoMouHsM [12, c. 46].

Taxum ob6pa3om, Kak MOAYEPKUBAET
yu€HbIl, KOHKpeTHas (opMa KOHTPOISL
3aBHCHUT OT IIEJIM U 33]1a4, KOMIICTCHIIUH 1
MOJIHOMOYHH CyOBeKTa KOHTPOJIsI, BUIOB
U TIpeAMETa KOHTPOJIS, KOTOPBIE ClIeyeT
n30paTh KpUTEPUSIMH (OCHOBAHHUSMH ) JIIISt
nx Knaccudukarmu. Tak, eciu [ebio KOH-
TPOJIsL SABIISIETCSI M3yUCHUE BCEX HAIpaB-
JICHUH paboThI MOAKOHTPOJIBHOTO 00bEeK-
Ta, TO UCIIONB3YIOTCS Takue (popMbl KOH-
TPOJIs, KaK KOMIUIEKCHAsI IPOBEPKA HIIU
KOMIUIEKCHOE MHCIeKTHpoBaHue. Eciu
LIEJIbIO KOHTPOJIS SIBIISIETCS] O3HAKOMJICHHUE
C OJHMM HaIpaBICHUEM JEATEeIbHOCTH
IIOIKOHTPOJIBHOTO O0BEKTA, TPUMEHSIETCS
BbIOOpOYHAs MpoBepka. Uto ke Kacaercs
TAKOro Kpurepus kinaccudukanuu Ghopm
KOHTPOJIS, KaK YPOBEHb KOMIICTCHILUH M
MOJIHOMOYHH CyOBEKTa KOHTPOJIS, TO YeM
BBIIIE MX YPOBEHB, TEM 0OOJIbIIICE KOIHYe-
cTBO (JOPM KOHTPOJISI MOXKET HPHUMEHHUTD
CyObeKT KOHTpOIs (IIPOBEPUTH JIESITEllb-
HOCTb NOAKOHTPOJILHOTO O0BEKTA JIMYHO;
HAINpPaBUTh Ha TOJKOHTPOJBHBIH OOBEKT
IIPOBEPSIONIMX; 3aCIyIIaTh HHPOPMALHIO
0 BBITNIOJITHEHUH; HA3HAYNUTh IKCIEPTU3Y U
T. 1) [12, c. 46]. K obum dpopmam KoH-
TPOJIsl, XapakTepHbIM A Bcex Oe3 Hc-
KIIIOUCHHUSI CyOBEKTOB KOHTpoIs, A. My-

3BIUYK MPEJIaraeT OTHECTH CIEAYIOIe:
MIPOBEPKY; HAOIIOICHUE; OCMOTP; OMPOC;
MoJIy4eHHe HeoOXOIuMMON HH(OpMAILUH;
MOHUTOPHHT; HA/J30D; aHAJIH3; O3HAKOM-
JICHHE CO CTaTUCTHYECKOW OTYETHOCTHIO;
N3y4YCHHE MAaTepHajioB, COAEPIKAIIUXCS
B CpEICTBaX MAaccoBOH MH(OpManuu, H
npyrue [12, c. 47].

M. CryneHuknHa K Npu3HaKaM KOH-
TPOJIBHBIX OTHOLICHUH, BO3HHKAIOLIMX
MEXay CyObEeKTOM U 0OBEKTOM KOHTPO-
15, OTHOCHT TaKXe BbIPAKCHHUE KOH-
TpoOJIi B QJMHHUCTPATUBHO-IIPABOBOM
dbopme [14, c. 20]. Ha neobxopumMocThb
OCYILIECTBJICHHS TOCYIapPCTBEHHOTO KOH-
TPOJIsI B paMKaxX ONPEAeIEHHOW MpaBo-
BOW (pOpMBI yKa3bIBAIOT U COBPEMEHHBIC
uccienosarenu [2, c. 88]. JlelicTtBUTENnb-
HO, BHEIITHEE MPOSIBICHHIE TOCYIapCTBEH-
HOTO KOHTPOJISI HAXOJUT CBOE 3aKpernie-
HHUE B IIPaBOBBIX HOpMax. [losTomy cie-
JIyeT OTMETHTB, 4TO JIF00ast KOHTPOIHHO-
Ha/I30pHAs AESTEIBHOCTh (B TOM YHCIIE
U B cdepe 3eMENbHBIX OTHOIICHUIN)
OCYWIECTBIIACTCS. B IPEAYCMOTPEHHBIX
HpPaBOBBIMH HOpMaMu (opMax U ¢ co-
OroeHreM HEeOOXOIUMBIX TPOLEIyp.
Cornacumcs Takke ¢ TOUKOI 3peHus co-
BPEMEHHBIX HCCIIe/IOBATENEH, COIIacHO
KOTOpPOW B MPaBOBO# (hopMe KOHTPOJIS
HEOOXOAMMO pa3iuyaTh MaTepHaIbHO-
npaBoByl0 (OpMy Kak COBOKYIIHOCThb
MPEIYyCMOTPEHHBIX TPABOBBIMH HOpPMa-
MH TIOJIHOMOYHH CyOBeKTa KOHTPOJS, C
MIOMOIIBI0 KOTOPHIX OH peann3yeT KOH-
TPONBHYIO (QYHKIUIO (perucTpanus, Jin-
[IEH3UPOBAHKE, NIPOBEPKA, PEBU3HS, II0-
TydeHHe OTYETHOCTH M aIMUHHUCTPATUB-
HBIX JaHHBIX, BEJIEHUE TOCYIapCTBEHHBIX
peecTpoB M T. II.), ¥ IPOLECCYaTbHYIO
HpaBoBYIO (HOPMY KOHTPOJII — OCHOBa-
HUSL M TIOPANOK (IPOLEeLypbl) OCYIIECT-
BIICHHS  KOHTPOJIBHBIX  MEpOINpPUATHI
(KOHTPOJILHOE MPOHU3BOACTBO) [2, c. §9].

Tak, E. IlomoBu4 OoTMeYaet, 4To cam
TepMUH «(pOpPMa» OTHOCHTEIBHO KOH-
TPOJILHOM JIESTEILHOCTH HMEEeT YETKO
ONpeIeNEHHbIN CMBICH: «...9TO IOpUANYE-
CKasl TIPOIIEeaypa, KOTOPOIl TOKHOCTHEIE
JUIAa KOHTPOJIUPYIONIUX OPTaHOB 00s13a-
HBI TIPUIEPKUBATHCSI BO BPEMs OCYIIIECT-
BIIEHUs cBonX QyHKImiD» [3, ¢. 149-150].
IlosTomy Qopmbl KOHTpOIIST B cepe 3e-
MEJIBHBIX OTHOIICHWH MOYKHO OTpesie-
JUTH KaK €IWHBI KOMIUIEKC Mep, 00b-
CIMHEHHBIX TIPEAMETOM  KOHTPOJIBHON
JEATeIIbHOCT M €MHCTBOM COOTBET-
CTBYIOILIETO HOPMATHBHO-IIPABOBOIO 00e-
cnevenus. Tak, 3akon Ykpaunsl «O0 oc-

HOBHBIX Ha4YaJ1aX roCyJIapCTBEHHOIO Hal-
30pa (KOHTpOIIs) B chepe XO3IHCTBEHHO
ACATCIBHOCTH ONPEACIIACT MPOBCACHUC
IIPOBEPOK, PEBU3HM, OCMOTPOB U JPYTUX

JICHCTBUH «MepaMU T'OCYJapCTBEHHOI'O
Ha/j30pa (KOHTPOJIS)», a CIIOCOOOM ero
peau3anuu — «IpoLeIypsl OCYIIECTBIIe-
HUSI TOCY/IapCTBEHHOTO HaA30pa (KOHTPO-
m)» (4. 49. 3,6 ¢ct. 1) [15].

JelicTByromee 3aKOHO/IATEIbCTBO
VkpauHbl, HE JaBas 4YETKOTO OIpesere-
HUs (HOPM KOHTPOIIS, BbLIEISIET UX OOJIb-
1I0€ KOJIMYECTBO B PA3JIMYHBIX 00JIACTAX
MpaBOOTHOLIEHUH. B uactHOCTH, 3akoH
VYkpaunbsl «O TOCYIapCTBEHHOM PBIHOY-
HOM HaJ130pe ¥ KOHTPOJIE HEMUILEBOH TPO-
JYKLIUW» YKa3bIBaeT, 4To (opMaMu HaJ-
30pa SBISIIOTCS CIIeyIoIue: 1) mpoBepKu
XapaKTepPUCTUK MPOAYKINH, B TOM YHCIIE
0TOOp 00pa3IOB MPOMYKIUU M HX DKCIIEP-
TH3a (UCIIBITaHUE); 2) OTpaHUYNTEIbHBIC
(KOpPPEKTUPYIOIINE) MEphl, BKITIOYAIOIIHE
OTpaHMYEHHE MPEIOCTABICHUS IPOIYK-
UM Ha PBIHKE; 3alpeT IPeIoCTaBICHUS
MPOYKIIMU Ha PBIHKE; U3BATHE IPOILYK-
MM U3 OOpaleHHs; OT3bIB IPONYKIINH;
3) KOHTPOJIb BBIIOJIHEHUSI PELICHUH O IpH-
MEHEHHHU OTPaHUYUTEIIbHBIX (KOPPEKTUPY-
ommx) Mep; 4) npenynpexaeHue opra-
HaMH PBIHOYHOTO HaJ30pa MoTpeduTenei
(mosnp30Bareneil) O BBIIBICHHONW AITUMHU
OpraHaMH OIaCHOCTH, KOTOPYIO IPEICTaB-
nstet npoxykmus (1. 1 ct. 22) [16].

3akoH VYkpamabl «0O0 OCHOBHBIX
Hayajgax TOCYJAapCTBEHHOTO HaA30pa
(koHTpOIIST) B chepe XO3MHUCTBEHHON me-
SITETIBHOCTHY OTIpeNeNsieT Takue (opMbl
(mepsr)
KaK TPOBEPKH, PEBU3WH, OCMOTPHI, Ha-
OJrofieHre U JpyTue NeHCTBUs, KOTOphIe
OCYILECTBIISIOTCS IIJIAHOBO MJIM  BHe-
minaHoBo [15, ct. 1]. OcymectBiaenue
rOCYJapCTBEHHOTO  KOHTDPOJS — HyTEM
MIPOBEJICHUS IPOBEPKK M/min Haluroe-
HUSL 3aKPEIUIAIOT Takxke HopMbl Konekca
rpaKJaHCKOW 3amMThl YKpauHbl, Hamo-
TOBOTO KojieKca YKpauHbl, TaMOXEHHOTO
KoJleKca YKpauHBI.

Bosbiroe konu4ecTBo GopM KOHTPO-
7 IPEeIyCMOTPEHO B 3aKOHE YKpaWHBI
«O morpanudHOM KOHTpone». K Huwm,
B YACTHOCTH, OTHOCSTCSI CIEIYIOIIHE:
MpOBEpKa JIOKYMEHTOB; JOCMOTp JIUII,

TrOCyAapCTBEHHOTO  KOHTPOJIs,

TPaHCIOPTHBIX CPEJICTB, TPY30B; IPOBEP-
Ka BBIIIOJIHCHUSI HHOCTPAHIAMH, JIHLAMH
0e3 rpakIaHCTBa yCIOBHIl IepeceyeHus
rOCYJapCTBEHHOW TpaHHLBl B Cllydyae
Bbe3Ja B YKpauHy, Bble3[a U3 YKpauHbI
U TPAH3UTHOTO IPOE3/a MO TEPPUTOPHHU
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VKpauHbl; pErucTpalus HHOCTPAHIICB,
nui 0e3 rpakJaHCTBA U UX MACIOPTHBIX
JIOKyMCHTOB B ITyHKTaX IPOIIyCKa 4epes3
TOCYIapCTBEHHYIO TpPAHUILY; IPOBEpKa
ABTOMOOMIIBHBIX TPAHCIIOPTHBIX CPEICTB
u ap. (4. 4 ct. 2) [17]. B 3axone Ykpa-
nHbl «O TOCYIapCTBEHHOH KOHTPOJIb-
HO-PEBM3MOHHON CiIy)kOe B VYKpanHe»
OTMEYAeTCsl, YTO T'OCYNAPCTBEHHBIN (H-
HAHCOBBIH KOHTPOJIb OCYIIECTBIISETCS
rOCYJapCTBEHHOH KOHTPOJIbHO-PEBU3HU-
OHHO¥ cITy00# MmyTéM MPOBEACHUS TO-
CyI1apCTBEHHOTO (hPUHAHCOBOrO ayauTa,
MPOBEPKH TOCYAAPCTBEHHBIX 3aKyNOK U
uHcnekrupoBanust (4. 2 ct. 2) [18].

Takum 00pa3oM, MOXHO OTMETHTH
JIOCTAaTOYHO OOJIBILIOE KOJIUYECTBO (HopM
KOHTPOJIBHO-HA30pHOIl  JIeSTEIBbHOCTH,
KOTOpasi peain3yeTcs B pa3iIMuHbIX cde-
pax mpaBooTHomeHHH. Kaxxnas u3 yka-
3aHHBIX (pOPM MMeeT CBOM 0COOCHHOCTH
NPUMEHEHHsSI, HO B COBOKYIIHOCTH OHH
HalpaBJIeHbl Ha JOCTHIKEHHE ITOCTaB-
JIEHHOM IeNN M 3a7a4 KOHTPOJIBHO-HAaJl-
30pHON JESATEIIBHOCTU B ONpPEesIEHHOMN
cthepe o0IIeCTBEHHBIX OTHOIICHHH.

Crneunpuka  KOHTPOJIBHO-HAA30D-
HOHU JeATeNbHOCTH B cepe 3eMesIbHBIX
OTHOIIEHUH HEIOCPEICTBEHHO CBS3aHa
C O0COOCHHOCTSIMH OOBEKTa KOHTPOJISL.
K e€ xapakTepHbIM 0COOCHHOCTSIM CIIe/y-
€T OTHECTH pa3HOHAIPABJIECHHOCTH (I10-
CKOJIBKY 3€MJISL SIBIISIETCSI MHOTO(DYHKI[H-
OHAJILHON KaTeropuei), BCEOXBaTHOCTH
(oXBaTblBacT BCE KaTEropHu 3eMelb Ha
TEPPUTOPUU  CTPaHbBI), TOCTOSHHOCTb,
OCYIIECTBICHHE CHEIHAIbHBIMH TOCY-
JAPCTBEHHBIMU OpraHaMH M HarpaBJICH-
HOCTbH Ha PAallMOHAJIHHOE UCIIOIIE30BaHHE
u oxpany 3emenb [19, c. 110]. ®opmer
KOHTPOJIbHO-HA30PHOM  AEATEeIbHOCTH
B c(hepe 3eMeNIbHBIX OTHOLICHHH TaKxke
HETOCPEJICTBEHHO 3aBUCAT OT €€ BHJOB
u noaBuI0B [12, c. 47]. 3emMenbHbIN KO-
JIeKC YKpauHBbI IOJpPa3AeisieT KOHTPOJIb
B c(epe 3eMeNbHbIX OTHOIICHHH MO
CyOBEKTaM ero OCyIIECTBICHUS Ha TAKHE
OCHOBHBIE BHJIbI, KAK TOCY/IapCTBEHHBIH,
OOIIECTBEHHBII M KOHTPOJIb, OCYIIECT-
BIIIEMBIIl OpraHaMH MECTHOTO CaMo-
ynpasienus [20, ct. 188—190]. Otmeuas
BaXHOE 3HAUCHHE CAMOYIPABICHYECKO-
TO U OOIIECTBEHHOTO BHJOB KOHTPOJI,
HEOOX0IMMO TIOTYEPKHYTh, YTO 0COO0TO
BHUMaHHs TpeOyeT TrocCyaapCTBECHHBIN
KOHTPOJIb 32 HCIIONB30BaHWEM M OXpa-
HOH 3eMellb, TaK KaK MMEHHO 3TOT BHUJ
KOHTPOJIA SIBJISICTCS ONPENEINAIOIUM B
JTAaHHBIX IIPABOOTHOLICHHSIX.

Kiro4eBbIMH HOPMaTHUBHO-ITPABOBbI-
MH aKTaMH, HETIOCPEJICTBEHHO OTIPEIeIsi-
FOLIMMHE U 3aKPEIUISIIOIIMME KOHKPETHBIC
(bOpMBI TOCYIapCTBEHHOW KOHTPOJIBHO-
HAJI30pPHOM JesTeNbHOCTH B cdepe 3e-
MEJIbHBIX OTHOIICHUI B YKpauHe, siBIs-
I0TCS 3aKOHbI YKpauHbl «O0 OCHOBHBIX
Hayajax TOCYAapCTBEHHOIO Haa30pa
(koHTpOIIs) B chepe XO3sUCTBEHHOM Jie-
srenpHoOCTH», «O0 oxpaHe 3emenby, «O
rOCyJapCTBEHHOM KOHTPOJIE 3@ HCIIOJb-
30BaHUEM U OXPAHOI 3eMelby.

3akoH VYkpaumHbl «0O0 OCHOBHBIX
Hayajax TOCYAapCTBEHHOIO  HaJ30pa
(xoHTpOIIS) B chepe XO3sHCTBEHHOH Jie-
SITEJILHOCTH» OMpeesieT Takue Gopmbl
rOCyJapCTBEHHOTO KOHTPOJIS, KaK Ipo-
BEPKH, PEBU3UM, & TaKKe JOCMOTpBI,
o0ciieoBaHus U APyrue ACHCTBHUS, OCY-
LIECTBIISIEMbIC TNIAHOBO MJIM BHEIUIAHOBO
[15, ct. 1]. Takum 06pa3oM, OCHOBHBIMU
(dbopMamMH TOCYIApPCTBEHHOTO KOHTPOIIS
Kak TIPOSIBIICHHUS IOPUIUYECKH 3HaAuU-
MBIX IPOLEAYP KOHTPOJIBHO-HAI30PHOM
JIeATEIIbHOCTH SBIISIOTCS IPOBEPKH U pe-
BH3UH, HO BMECTE C TEM, KaK CBUETEIb-
CTBYET IIPAKTHKa, Yalle BCEro B Ipeje-
J1aX OCYILIECTBIICHHS KOHTPOJISA B JaHHOM
cepe MPaBOOTHOIICHUH MPUMEHSIOTCS
MPOBEPKH U HabmoneHue (MOHUTOPHHT)
[21, c. 540].

3akon VYkpamnsl «O0 oxpaHe 3e-
MeJIb» YCTaHABJIHMBAET, YTO CUCTEMY Mep
B cdepe OXpaHbl 3€MeIb COCTABISIFOT
rOCyJapCTBEHHAsI KOMIUICKCHAsI CHCTEMa
HaOmoneHns:  (BKJIFOYAIOIIAs TOMOrpa-
(bo-reonesnyeckue, Kaprorpaduueckue,
IPYHTOBBIC, AarpOXUMHUYECCKHE, pPaJHo-
JIOTUYECKHE M JApYrue HaONIofeHus u
pa3BeIKy COCTOSIHUS 3eMelb U I'PYHTOB,
HX MOHHMTOPHHI); pa3paboTka olriero-
CYIlapCTBEHHBIX M PErHOHAJbHBIX IPO-
I'paMM UCIIOJIb30BAHUS U OXPAHBI 3¢MeJlb,
JOKYMEHTAIUsd MO  3eMJICYCTPOHCTBY
B 00JacTH OXpaHbl 3€Melb; CO3aHHE
9KOJIOTHYECKOH CETH; OCYIIECTBICHHE
€CTECTBEHHO-CEIbCKOX03SHICTBEHHOTO,
9KOJIOT0-9KOHOMHUYECKOT0, MPOTHBOIPO-
3MOHHOTO M JAPYI'HX BHJIOB paiOHUPO-
BaHUS (30HMPOBAHUS) 3€MENb; 3KOHO-
MHUYECKOE CTHMYJIMPOBAHUE BHEIPCHHS
Mep 10 OXpaHe M HCIIOJIb30BAHHIO 3e-
MeJlb ¥ MOBBILICHHUIO TUIOOPOIHS IPYH-
TOB; CTaHIAPTH3ALUsI ¥ HOPMHPOBAHHE
[22, ct. cT. 22, 23].

3akpemisiss  OCHOBBl ~ OpraHM3alUH
U OCYLIECTBIEHHS TOCYIapCTBEHHOTO
KOHTPOJISL 32 UCIIOIBb30BAaHHEM M OXpa-
HOM 3eMenb, coOroeHreM TpeOoBaHuUit
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3aKOHOAATENbCTBA YKpPauHbl 00 OXpaHe
3eMeNb M IPOBEJCHUH MOHHUTOPHHIA
rpyHTOB, 3akoH Ykpaunbsl «O rocynap-
CTBEHHOM KOHTPOJIC 32 MCIOJIb30BAHUEM
U OXPAaHOil 3eMelb» YCTaHABIHMBACT, YTO
JICSITEIIbHOCTh
OCYIIECTBIIIETCS C MOMOIIBIO IpOBEe-
HHsI IPOBEPOK; paccMOTpeHHs oOparie-
HHUH IOPUINYECKUX U (pu3nueckux Jui;
y4acTusi B HPUHATHH B 3KCIUTYaTalHIO
MEJIMOPATUBHBIX CHCTEM M PEKYJIbTH-
BUPOBAHHBIX 3€MeJb, 3AIIUTHBIX JIECO-
HACAXJICHUH, MPOTHBO3PO3UOHHBIX T'H-
JIPOTEXHUYECKUX COOPY)KEHUH U APYTHX
00BEKTOB, COOPYIKAEMBIX C LIEJIBIO ITOBbI-
ICHHs IIJI0OIOPOJUS. TPYHTOB M obecre-
YEHUSI OXpaHbl 3€MEJb; PACCMOTPEHHS
JOKYMCHTAIlMM TI0  3eMJICYCTPOHCTRY,
CBSI3aHHOW C HCIIOJNIB30BaHHEM H OXpa-
HOHM 3eMelib; MPOBEJACHUSI MOHHUTOPHHIA
TPYHTOB M arpOXHMHYECKOW MaclopTH-
3alUH 3eMellb CEJIbCKOXO3SIHCTBEHHOTO
HazHadyeHus [23, cT. 9].

HeoOxoqumMo Takke OTMETHTb, 4YTO
HOPSANOK pealn3alii OCHOBHBIX (hopM
TOCYAapCTBEHHOIO KOHTpOIst B cdepe
3eMEeJbHBIX OTHOLICHUH peryiaupyercs
CaMOCTOSITEJIbHBIMH HOPMAaTHBHO-IIPaBO-
BbIMH aKTaMH. Tak, B 4aCTHOCTH, B COOT-
BeTCTBUU ¢ [IOpSIKOM IUIAHUPOBAHUS U
OCYIIECTBICHHS KOHTPOJIBHBIX MEPOIPH-
STHIA 110 BOIIPOCAM MPOBEPKH COCTOSHUS
COOMIONEHUsT CYyObEKTaMH XO3SHCTBOBA-
HHs TpeOOBaHHUIl 3eMEIBHOrO 3aKOHOJA-
TENILCTBA [UIAHOBBIC U BHEIJIAHOBBIC Me-
POIPHSATHS OCYLIECTBISIFOTCS C TOMOII[BIO
MPOBENICHUS] TIPOBEPOK U 0OCIICIOBaHHS
3eMeNbHBIX yJacTKoB [24, m. 1.4].

BoiBoabl. Takum o6paszom, aHamm3
Hay4HBIX UCCIICIOBAHUI 1 JCHCTBYIONX
HOPMAaTHBHO-IIPABOBBIX aKTOB, PETYIHPY-
IOIUX KOHTPOJIBHO-HA30PHYIO JIeSTelb-
HOCTb B c(epe 3eMeNbHBIX OTHOLICHHH
B YKpauHe, M03BOJSIET OTMETHUTh JI0CTa-
TOYHO OOJBIIOE KOTMYECTBO (POPM KOH-
TPOJIsI, KOTOPbIE HCIOJIB3YIOTCS TPU pe-
TYIMPOBAHUH JaHHBIX MTPABOOTHOLICHHH.
HawuGonee pacnpocTpaHEHHBIMH U3 HHX
SIBJISIIOTCS TIPOBEpKa M HabroneHue (Mo-
HHUTOPHUHT), UX IPOBEJCHUE PETYIUPYETCS
CaMOCTOSITENIbHBIMH HOPMAaTHBHO-IIPABO-
BbIMH akTamu. Clie/lyeT TakKe OTMETHTb,
YTO KaKJash U3 PAaCCMOTPEHHBIX (Gopm
KOHTPOJISI UMEET CBOM OCOOCHHOCTH MPH-
MEHEHHSI, HO B COBOKYITHOCTH BCE OHM Ha-
HpaBJICHBI Ha JIOCTHKEHHUE I10CTaBICHHON
HEeIM U Peau3aldio COOTBETCTBYIOIINX
3a71a4  KOHTPOJIbHO-HA/I30pHON JIesTelb-
HOCTH B chepe 3eMeJIbHbIX OTHOIICHHH.

KOHTPOJIBHO-HAaA30pHAs
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