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AJMUHHUCTPATUBHO-ITPABOBBIE ®OPMbI
T'PAXKJIAHCKO-IIPABOBOM 3AIIIUTHI
JINYHBIX HEUMYIECTBEHHBIX ITPAB
OUBNYECKOI'OJMHNIA,OBECIIEYNBAIOLINX
EI'O COOUAJIBHOE BBITHUE

Eaena CAJIMAHOBA,
KaHAUAAT IOPUIMIECKIX HayK, JOEHT,
HaYaIbHUK KaeIphl aIMUHUCTPATUBHOTO [IPaBa U Mporecca
XapbKOBCKOTO HALIMOHAJILHOTO YHUBEPCUTETa BHYTPEHHHX JIEIT

Summary

The author of the article studies the administrative and legal forms of civil and legal
protection of personal non-property rights of an individual ensuring his social life; the
author also specifies their features and advantages among other forms of protection. State
bodies (officials), authorized to ensure the protection of civil rights in the administrative
procedure, are determined; the nature and objectives of legal and administrative forms
of protection are disclosed. The current legislation regulating the grounds, procedure and
conditions for the use of legal and administrative forms of protection of personal non-
property rights of an individual ensuring his social life is analyzed.

Key words: civil and legal protection, form of protection, administrative and legal
form of protection, notarial form of protection, non-property rights of an individual.

AHHOTAIUA

B crarpe uccnenoBaHbl aIMUHUCTPATUBHO-TIPABOBEIC ()OPMBI TPasKIaHCKO-TIPABO-
BOW 3aIUTHI JINYHBIX HEMMYIIECTBEHHBIX MpaB (UIUUECKOTO JUIIA, 00eCIIeUnBAIOIIIX
€ro colpaibHOe OBITHE, a TaKKe yKa3aHbl UX OCOOCHHOCTH M IPEHMYIIECTBA CPeIn
npyrux ¢opm 3anmtel. OmpeesieHbl TOCYIAPCTBEHHBIC OPTaHbI ([IOJDKHOCTHBIC JIHIIA),
YIOJIHOMOYEHHbIE 00€CIIeUYMBATh 3aIIUTY IPAKIAHCKUX MPAB B aIMUHUCTPATHBHOM I10-
psiZIKe, PACKPBITHI CYIIHOCTH U IIEJH aJMHHUCTPATHBHO-TIPABOBEIX (popm 3ammThl. [Ipo-
AQHAJM3UPOBAHO JICHCTBYIOIIEE 3aKOHOMATEILCTBO, PETYAUPYIONIEE OCHOBAHUS, MOPS-
JIOK ¥ YCIIOBHSI IPUMEHEHUs aIMUHUACTPATUBHO-TIPABOBBIX (POPM 3aIIUTHI JTUYHBIX He-
MMYIIECTBEHHBIX MPaB (PU3UIECKOTO JINIIA, 00SCIIEYNBAIOIINX €TO COIMANBEHOE OBITHE.

KimroueBble cjioBa: rpaxaaHCKO-IIpaBOBas 3amiuTa, GopMa 3alluThl, aIMHHICTpA-
TUBHO-TIPaBOBas (opMa 3alIUThl, HOTApHaiIbHas (OpMa 3alIUTHI, HEUMYILECTBCHHbIE

npasa (pU3NUECKOTO JINIIA.

HOCTaHOBKa npoo6aemsl. Uuctu-
TYT JINYHBIX HEMMYILIECTBEHHBIX
npaB (puU3MYECKoro JMIa W Tmpas, obe-
CIIEUUBAIOIIUX €r0 COLMAIbHOE ObITHE,
SIBISIETCS. MHOTOTPAHHBIM W CIIO’KHBIM
MOHSITHEM, KOTOPOE 110 KOHIIa HE H3yde-
HO. HenmyIiecTBeHHBIE TIpaBa SIBISIOTCS
TOH KaTeropuei, KoTopasi TOJIbKO HEIlaBHO
Hayasa M3y4arbcsi TIyOOKO M JETalIbHO.
CrenoBaresibHO, Ha CETONHSLIHUN JICHb
Hay4HBbIC TPYJIbl Pa3HBIX YYECHBIX HE JAIOT
YETKOr0 IOHUMAaHHs, YTO HMEHHO OHH CO-
00¥ MpeACTaBISIOT, KaKkhe (GOPMBbI CyIile-
CTBYIOT JUISl MX 3alUUTbl U BOCCTAHOBIIE-
HHS B cilyyae HapyuieHus. B nepeune oc-
HOBHBIX ()OPM 3aLIUTHI OJHO M3 MEPBBIX
MeCT 3aHMMaeT cyaeOHas popma 3aluThI.
Taxske JOCTaTOYHO YaCTO YIOMHHAETCS O
TaKOM TOHSTHH, KaK CaMO3aIlUTa, KOTO-
poe MpHUMEHSIETCS VIS MPEAyIPEKICHUS
JTAJTHEHIIIETo TPaBOHAPYIICHHS U yIIeM-
neHus Takux rnpas. Celiuac B Ykpaune cy-

LIECTBYIOT U IpyrHe (POPMBbI IPaXK1aHCKO-
MPABOBOH 3alUTHl JIMYHBIX HEUMYIIe-
CTBEHHBIX MpPaB (U3MYECKOTro Juia, ode-
CIIEYMBAIOIINE €r0 COLMAIbHOE OBITHE.
PaccmoTrpenue u nanpHeliee neTaibHOE
U3y4eHHE TaKUX (HOPM SBIISETCS aKTyallb-
HBIM M YMECTHBIM B KOHTEKCTE PACTYIIErO
MpeHeOpeKEeHUsT TpaBaMu u CBOOOIAMH
YeJIOBEeKa, B YACTHOCTH TEMH, KOTOPBIC
SIBJISIOTCS. HEOTHEMIIEMBIMH U TJIABHBIMHU
B 001ICH HepapXuu MpaB YeJIOBeKa.
Ileabio cTaThu SBISETCS HCCIENO-
BaHUE JPYruX (OpM IparkIaHCKO-MPaBO-
BOM 3aIUTHI IHYHBIX HEHMMYIIIECTBEHHBIX
npaB (U3MYECKOTO JIHMLa, 0OecreunBaro-
KX €r0 COIMaNbHOE ObITHE.
H3n0/eHne 0CHOBHOIO MaTepuaJia.
ITosToMy A HaJUIeKaILIEero pacKphbITH
BOIIpOCa 00 M3Yy4YEHUM U HCCIIEJOBAHUM
apyrux (GopM TpaxkIaHCKO-TIPaBOBON 3a-
LIMTHI JINYHBIX HEUMYILIECTBEHHBIX TPaB
¢bu3nyeckoro Jmia, 00eCHeYHBAIOIINX
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€ro couuaipHoe ObITHE, CHayajga CTo-
UT OTMETUTbH, YTO 3AIUTa TPAKTAHCKIX
IpaB ¥ 3aKOHHBIX HHTEPECOB B IIHMPOKOM
CMBICIIE OCYILIECTBIISIETCSI HE TOJBKO Cy-
NeOHBIMU, HO U JPYTHMHU FOPHCIUKIINOH-
HBIMU OpraHamu. B HayuHOIt nuteparype
ObITyeT MHEHHE, YTO CIICIMAJIbHBIM I10-
PSIKOM 3alIUTBI TPAXKJIAHCKHUX IPaB U 0X-
paHsAEMbIX 3aKOHOM HHTEPECOB CUUTAETCS
aIMMHUCTPATUBHBINA mopsok [1, c. 54].
IIpu >TOM aJIMHHUCTPATUBHBIM MOPSIOK
3aIUTBI MOXKET BBIPAXKATHCS B 00XKaJIOBa-
HUU JCUCTBUI U aKTOB TOCYIapCTBEHHBIX
OpPraHOB B BBIIIECTOSIIIUI OpraH UCIOJ-
HUTEIBHON BIACTH WU B IPUHITUH TOCY-
JTapCTBEHHBIMH OpraHaMH, HaJeJICHHBIMI
COOTBETCTBYIOLIUMHU TIOJTHOMOYHSIMH,
pelIeHuit C HCIIOIb30BaHUEM CIOCOOO0B
3aIIUTHI IPAKIAHCKUX TIPaB, IPELyCcMO-
TpeHHBIX cT. 16 I'paxaaHckoro komekca
YKpauHbl, IPU COOMIOICHUH TIPOLIENYPBI,
YCTaHOBJICHHOW HOPMAaTHBHBIMU aKTaMH.
TloaToMy mox aaMUHHCTPATHBHOH Qop-
MOH 3aIuThl CyOBEKTHUBHBIX NpaB Clie-
JIyeT pacCMaTpHBaTh AESATEIBHOCTb FOCY-
JTApCTBEHHBIX OPraHOB, OPIraHOB MECTHO-
TO CaMOYyNpaBIEHUS U UX JOJKHOCTHBIX
JILI, HAIPaBJIEHHYIO HA BOCCTAHOBIIEHUE
HapyUIeHHBIX U TPU3HAHUE OCMapHBae-
MBIX TIpaB, a TaKXKe YCTPaHEHHE yTPO3bl
ux Hapymenus [2, c. 26]. U3 storo crne-
JyeT, 9TO CYIIHOCTb Takoil ()OpMBI 3aIIu-
TBI 3aKJTI0YAETCSI B TOM, YTO JIMIA, TPaK-
JAHCKHE IIpaBa M 3aKOHHbIE HHTEPECHI
KOTOPBIX HApyIIEHB HEMpPaBOMEPHBIMH
JIEHCTBUSIMH, OOpAIIalOTCs 3a 3aIIUTON B
TOCYAapCTBEHHBIN MO0 Apyroil komre-
TEHTHBIH OpraH, yIMOJHOMOYEHHBIH IpH-
HMMaTh HEOOXOAMMbIE MEpbI JJIsl BOCCTa-
HOBJIEHHUsI HapYNIEHHOI'O MpaBa, MpeKpa-
LIEHUs] PABOHAPYILEHHUS U BO3MEILEHHs
MPUYMHEHHOTO BpeJa.

Taxum 00pa3oM, 3alUTa TPaXIaHCKUX
NpaB B aIMUHUCTPATUBHOM TOPSIIKE, B TOM
YUCIIe JIMYHBIX HEUMYIIECTBEHHBIX MpaB
(huzuyecKoro Jimia, 00ecHeyrBaloLIMX ero
COLIMAJIBHOE OBITHE, OCYILECTBISICTCS Tpe-
e Beero Ilpesunentom Ykpauusl, opra-
HaMH TOCYJapCTBEHHOH BIIACTH, OPraHAMHU
Bnact ABTOHOMHOW PecryOmikn Kpemv,
OpraHaMH MECTHOTO CaMOYIIPaBIICHHS, a
TaKKe JOKHOCTHBIMH, CITy:KCOHBIMU JIH-
Hamu 3THX opraHoB. Ilpu 3TOoM BO3MOXK-
HOCTb TaKOHM 3alllUThl BO3HUKAET U3 CT. 3
Konctutynn  YkpauHsl, KoTOpas ycTa-
HAaBJIMBAET, YTO COJEPKAHUE U HaIpPaBIIEH-
HOCTb JESTENTbHOCTU I'OCY]apCTBa 1 €10 Op-
TaHOB OIPEAEISAIOTCS HEOOXOIUMOCTBIO YT-
BEPXKICHUS M 0OecIieueH st Ipas, cBOOON 1

g

3aKOHHBIX MHTEPECOB UYeJ0BEKa M TPaxkia-
HuHa, U cT. 40 KoHctutyiwm YkpauHsl, co-
ITTACHO KOTOPOH BCe MMEIOT IPaBO HATIPaB-
JISITh MHIMBU/TyaJIbHBIC WITH KOJUICKTUBHBIE
ITMCbMEHHbIE 00palleHus MO0 JIMYHO 00-
pamarecst B OpraHbl TOCYAapCTBEHHON Blla-
CTH, OpraHbl MECTHOTO CAMOYTIPABIIECHHS, K
JIOJDKHOCTHBIM ¥ CITyXKEOHBIM JIMI[AM 3THX
OpraHoB, KOTOpbIe 00S3aHbI PACCMOTPETH
oOpallieHne 1 1aTh 000CHOBAaHHbINH OTBET B
YCTaHOBJICHHBIH 3aKOHOM CPOK [3].

Packpoem CyLIHOCTb aIMUHHCTPATHB-
HOM (hOpMBI 3aIUTHI JIMYHBIX HEMMYyIIe-
CTBEHHBIX MpaB (pu3MUecKoro Imia, ode-
CIICYMBAIOLINX €r0 COLMAIbHOE ObITHE,
KaK OPHCIUKIMOHHOW (OPMBI 3aIUThI
rpaXXJaHCKUX TpaB. B sToM acmekre He-
00XOIMMO OTMETHUTh, YTO JaHHas (opma
OCYIIECTBIISIETCS TOCYJAPCTBCHHBIMU Op-
raHaMH ¥ YUPEXKICHUSIMH B COOTBETCTBUH
C BO3JIOKEHHBIMH Ha HUX OOS3aHHOCTSIMH
Ha 3aKOHOZIATENIbHO 3aKPETUICHHON OCHOBE,
HMeEEeT LENbI0 MPEIOTBpalIeHIe, OOHOBIIE-
HHME U BO3MECLICHHE HAPYIICHHBIX IIPaB U
cBOOOJI 4eNoBeKa, O0ECIEYNBAIOIINX €ro
COLMAIBHOE OBITHE, A TAKKE BKIIOYACT Pl
Mep HPEBEHTHBHOIO M Pa3bsCHUTEIHLHOTO
XapakTepa JUlsl TPeIyNpexIeHUsT BO3MOXK-
HBIX HapyILLEeHUH Takux npas. To ecTb U0
B Ciy4ae HapylIEHUs ero IpaBa Ha UM,
npaBa Ha JOCTOMHCTBO, YE€CTh U JIEIOBYIO
penyTaluo, rpasa Ha WHIUBUIYaJIbHOCTS,
IpaBa Ha JIMYHYIO JKU3Hb, IIPaBa Ha HETPH-
KOCHOBCHHOCTb JIMYHON M CEMEHHOM XKU3-
HH, TIpaBa Ha HH(OPMAIHIIO, TIPaBa Ha CBO-
00y TBOpYECTBAa M BHIOOp pofa 3aHATHIA,
IpaBa Ha HEMPHKOCHOBEHHOCTH JKUJIHIIIA,
mpaBa Ha CBOOOY TIEPEIBIDKCHUS, TIpaBa
Ha cBOOOLY OOBCAMHEHMII U MHpHBIE CO-
OpaHus UMeeT BO3MOKHOCTb OOpalleHus B
TOCYapCTBEHHBII MM JPYrol KOMIIETEHT-
HBI OpraH 3a 3alllUTON U BOCCTAQHOBJICHU-
€M TaKHX IpaB.

3alMTa JMYHBIX HEUMYIIECTBEHHBIX
paB (PU3UIECKOTO JINIIA, 00SCIICUNBAIOIIIX
€ro CoLMaIbHOE OBbITHE, OCYIIECTBIISETCS B
COOTBETCTBUU €O CT. 17 I'paxkraHcKoro ko-
JIeKca YKpauHbI, CONIACHO KOTOPOIl OTHUM
13 CyObEeKTOB 3alUTHI siBysieTcst [IpesueHt
VKpauHbI Kak TapaHT BCeX TpaB IPaKIiaH,
B TOM YHCIIC ¥ HEHMYIIECTBEHHBIX IIPaB
(bu3MYECKOro JHIA, 00ESCTICUNBAIONINX €TI0
COIMANIbHOE OBITHE.

VKa3zaHHOE  KOpPPECIOHIHUPYET €O
ct. 102 KoHetutyuun YKpauHbl, B KOTO-
poit ckazano, uro Ilpe3uneHT YkpauHb
SIBIIETCSL  TAPAHTOM  TOCYJapCTBEHHOTO
CYBEPEHHTETa, TEPPUTOPHATILHON I1eNIOCT-
HOCTU YKpauHbl, cobmonenus KoHnctury-
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MM YKpauHbl, IPaB U CBOOOJ YETOBEKA U
rpaknanuHa. Hanpumep, B COOTBETCTBUH
¢ nonoxkenussvu 1. 16 cr. 106 Koncrury-
mn Ykpanssl IIpesuneHT Ykpausel npu-
OCTaHaBIMBaeT JeiicTBue akroB KaOuHera
MunuCcTpoB YKpanHBI 10 MOTHBAM HX He-
coorBercTBUsl KoHCTUTYIMM VYKpawHBI C
O/IHOBpeMeHHbIM oOpatienreM B Koncru-
TyuroHHbI Cyn YKpauHbl OTHOCHTENIBHO
UX KOHCTUTYLHOHHOCTH. [IprdnHoii Takux
neiictBuil Ilpesunenta YkpauHbl MOXET
ObITh TaKKe HApYLICHUE TI'PaXIAHCKHUX
IpaB 4yeJ0BeKa, B TOM 4YHUCJIE JIMYHBIX He-
MMYILECTBEHHBIX NPaB (PU3MYECKOTO JIMIIA,
00ecIeunBaloIMX ero ColuaibHoe ObITHE
[3]. Takum oGpasom, [Ipesuaent YkpanHs
MMEET MIUPOKUE HOTHOMOUHS 110 KOHTPOIIO
B cdepe rocyaapcTBEHHOrO yIpaBIICHHS,
3HAYUTEIBHOE BISHUE Ha ()OPMUPOBAHHE
OpraHU3alIMOHHBIX OCHOB HCIIOIHUTEIEHON
BIIACTH U coziepKaHue ee (PyHKIMOHUPOBa-
uust. Couerast Be 3TH (QyHKIMU B cdepe
obecrieueHus paB U cBOOOA (HU3UUECKHX
U ropuamdeckux i, [pesnnent Ykpanusel
HUMEET IHMPOKUE BO3MOXKHOCTU OTHOCH-
TEIBHO BIUSIHHS HA OpraHbl UCIIOIHUTENb-
HOW BIIACTH, MX JIOJDKHOCTHBIX M CITyXkeO-
HBIX JIMI A7 3aIIUThl TPakIaHCKUX I1PaB,
B TOM YHUCJI€ U JIMYHBIX HEMMYILECTBEHHBIX
npaB (U3UYECKOrO JIMIA, OOCCIICUNBAIO-
IIUX €ro coluanbHoe Obitue [4, c. 68].
OprasHel TOCYapCTBEHHONW BIIAaCTH U
OpraHbl MECTHOTO CaMOYIpPaBIEHHUs OCY-
IIECTBIIOT 3alIUTy TIPAKAAHCKUX IpaB,
BKIJTIOYAIOIMINX B ceOs TAKXKE JIMIHBIC HE-
MYILECTBEHHBIC TpaBa (HH3UYECKOTO JIMIIA,
obecrieunBaroIye ero ColuanbHoe ObITHE,
TONIBKO B CIIy4yasix M criocodamu, Ipemyc-
MOTpeHHbIMH KoHcTHTynmel VYkpauHel u
apyrumu 3akoHamu [S]. ITostomy 3amura
JIMYHOTO HEMMYIIIECTBEHHOIO INpaBa (u3u-
YECKOro JIMIA OCYLIECTBISAETCS OpraHaMU
TOCY/IapCTBEHHOH BIIACTU COITIACHO 3aKOHO-
narensctBy. [Ipu 3TOM K opraHam rocymap-
CTBEHHOM BJIaCTH, KOTOPbIE YTIOTHOMOYEHBI
NPUHUMATh MEpPBI 10 3allUTe JIUYHBIX He-
MMYIIECTBEHHBIX MPaB (PU3MYECKOTO JIMIIA,
o0ecIeunBaloIHX €ro COLHaIbHOE ObITHE,
U B KOMIICTEHIIMIO KOTOPBIX BXOIHUT OCY-
LIECTBICHUE COOTBETCTBYIOIUX JCHCTBUI
M0 3aIIUTe, CIeLyeT OTHECTH OpPraHbl BHY-
TPeHHUX Jel u mpokyparypy. CoracHo
nonokeHnssM KoHcrurynmm VipanHsl Ha
HPOKYpaTypy BO3JIArarorcs Takue (QyHK-
MY, KaK MPEICTaBUTEIBLCTBO HHTEPECOB
rpakJJaHMHA WM TOCYAapCTBa B CY/IE B CITy-
Yasix, ONPEIENEHHBIX 3aKOHOM, U HaJ[30p 3a
COOJIIOZICHHEM 3aKOHOB IPH HCIIOIHEHUN
Cy/IeOHBIX PEIeHHIT [0 YTOJIOBHBIM JIeNaM,
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a TaKoKe IpY IIPUMEHEHHH IPYTHX Mep TIpH-
HYAMTEJBHOIO XapakTepa, CBSA3aHHBIX C
OrpaHUYCHHUEM JINYHOH CBOOOIBI IPaKIaH.
JIesITebHOCT OPraHOB IPOKYPaTyphl pery-
npyercst 3akoHoM Ykpausbl «O MpoKypa-
Type» or 14 oxrsi6ps 2014 . Ne 1697-VIIL.
BeImonHsAsA CBOM JOKHOCTHBIE 00S3aHHO-
CTH, OpraHbl HPOKYPaTypbl OCYIIECTBIIS-
0T HEHOCPEJCTBEHHYIO JINOO KOCBEHHYIO
3AIUTY TPAKNAHCKUX IpaB (DU3MYECKHX
U IOPUIMYECKUX JIMI, HANpPHMEp, ITyTeM
MOJAYM TPEIIUCAHUS B COOTBETCTBYIO-
MK OpraH MM JODKHOCTHOMY JIMITy O
HEME/UICHHOM ~ YCTPaHCHHH HapyLICHUS
3aKOHHBIX TIPaB M UHTEPECOB, B TOM YHCIIE
rpaXxJaHCKO-TIpaBoBbIX [6]. Ha ocHoBe n3-
JIOXKGHHOTO CJICYeT CAEeNaTh BBIBOJ, 4YTO
3alUTa JIMYHBIX HEMMYIICCTBEHHBIX IPaB
(usrueckoro i@, 00eCIEUNBAIOIINX €TI0
COLMAIBHOE OBITHE, B TOM YKCIC M IPakK-
JIAHCKHX TIPaB B IICJIOM, OCYILECTBIISCTCS
TOCYIapCTBCHHBIMU ~ OpraHaMM, KOTOpbIC
YIIOJIHOMOYEHBI BOCCTAHOBHTH HapyIIICH-
HbIe TpaBa B COOTBETCTBMM C HOpPMaMH
JIEHCTBYIOIIETO 3aKOHOAATENbCTBA. TakuM
00pa3oM, TOCyZapcTBO OTBEYaeT —Iepest
YeJIOBEKOM 3a CBOIO JIEATENBHOCTh. YT-
BeprK/IeHHE U oOecreueHne mpaB 1 cBOOO
YeJIOBEKA SBISCTCS INIaBHOW 005S3aHHOCTBIO
rocyaapcrsa. IMEHHO 3To ompezienser y4a-
CTHE OPraHOB I'OCYAAPCTBEHHOW BIIACTH M
OpraHOB MECTHOTO CaMOYIPABICHUS B 3a-
LIMTE COOTBETCTBYIOIHX IIPaB.

T'oBopst 06 0COOEHHOCTSIX aMUHUCTpA-
THBHOH ()OPMBI 3AILUTHI JIMYHBIX HEUMYIIIC-
CTBEHHBIX TIpaB (PU3MYECKOrO Jmia, ode-
CIICYMBAIOIIHMX €r0 COLMAIBHOE ObITHE, He-
00XOZIMMO OTMETHTb, YTO IS 8 IMUHHCTPa-
THBHOM 3allIUThl JINYHBIX HEHMYIIECTBEH-
HBIX IIPaB XapaKTE€pHO TO, YTO OHA MOXKET
OCYILLECTBIIATHCS KaK [10 MHUIMATUBE CAMHX
(u3MYECKUX JIMI, YbHM IpaBa HAapYLICHbI,
TaK U 110 HHULUATHBE TOCYIaPCTBEHHBIX Op-
raHOB (HanpHUMep, MPOKYpaTypbl), OPraHOB
MECTHOI'O CaMOYIPABJICHUS U OOLIECTBECH-
HBIX 00beIuHeHHH (TTPO(COI030B).

OCHOBHBIMH TPEHMYILECTBAMU 3TOTO
Tporiecca SBISIFOTCS. TaKUEe OCOOCHHOCTH:
a) OTHOCHTENIbHAS ITIPOCTOTA, YTO CBsi3a-
HO C OTCYTCTBHEM JXECTKMX TpeOOBaHUI K
oopMIIeHIIO OOpaIIeHUsI U TIOPSIIKY €ro
TpeicTaBIeHus; 0) OTCYTCTBHE HEoOXo-
JIMMOCTH  OIUIAYMBATH TOCYAAPCTBEHHYHO
TMONUTHHY; B) BO3MOKHOCTh O0KAJIOBAHHSI
HEY/IOBJICTBOPUTEIILHOTO OTBETA B BbIIIIE-
CTOSILITYIO0 MHCTAaHLIMIO WM CyX; T) orepa-
TUBHOCTb.

B TO Xe Bpems aaMUHHUCTPATUBHOMN
(dopmMe 3aIUThl TPaKIAHCKUX HPaB IpHU-

CyIl pSIT CYIIECTBEHHBIX HEJOCTATKOB:
a) OTPaHMYCHHOCTH CPEACTB M CIIOCOOOB
3aMUTEl CyOBEKTHBHBIX TIpaB; 0) Haum-
gyre OOJIBIIIOTO KONMYECTBA HOPMATHBHBIX
MPaBOBBIX AKTOB, PETYIMPYIONHX MOPSIIOK
oOpareHus B pa3IMIHbIC OPraHbl; B) TPYII-
HOCTH B OTIPE/IeICHNH KOMIIETEHIINH YIIOJI-
HOMOYEHHBIX OPTaHOB U JJOJDKHOCTHBIX JIUL]
(BeoOMCTBEHHast ~ 3aHHTEPECOBAHHOCTH);
) OTCYTCTBHE SIMHOTO MEXaHM3Ma HCIIOJI-
HEHUS pEIIeHHH, IPUHATBIX B aIMUHUCTPa-
TUBHOM Topsizike [2, c. 26].

Hcxons W3 TNpHUBEACHHBIX HPEUMY-
IIECTB U HEIOCTaTKOB, MOXHO CIeJNaTh
BBIBOJI, YTO aJ]MHHHCTpaTHBHas (opma 3a-
IIUTHl JIMYHBIX HEUMYIIECTBEHHBIX MpaB
(u3HYecKoro Jimia, 00eCHeyrBaIOIINX ero
COLIMAIBHOE OBITHE, SIBJISETCS JIOCTYITHOW
17151 OOMIBINMHCTBA HacereHus. OQHAKO HU3-
Kast IpaBoBasi 00pa30BaHHOCTH OOIIECTBA U
HEZI0BEpHEe K TOCYIapCTBEHHOMY arllapary,
ero OIOpPOKPATU3M W KOPPYMITHPOBAHHOCTD
MOYTH CBOILIT HA HET NMPUMEHEHHE TaKOH
(hOpMBI 3aIIUTHI HA MIPAKTHKE.

Hapsny ¢ ykasaHHbIMH OpraHamu 3a-
IIUTa JIMYHBIX HEHMYIIECTBEHHBIX IpaB
(r3uyeckoro ymna, 00eCIeYUBAIOIIUX €ro
coLMaIbHOE ObITHE, BO3/IAraeTcst TAKkKe Ha
Horapuar. CiesioBaTellbHO, K aJIMUHUCTPA-
THBHOH (hOpME 3alUTBI OTHOCHTCS TAKKe
3aIUTa TPaKJAHCKUX IIPaB HOTapUYCOM.
Horapuanbhas opma 3alUThl B CHCTEME
mpaBa — 3TO CAMOCTOSITETBHBIH HHCTUTYT
mpaBa, KOTOPBIA 0OIAaeT OTHOCHUTEIBHOMN
CaMOCTOSITETIFHOCTBIO,  CHEIM(UIHOCTHIO
criocoba TPaBOBOTO PETyIUPOBAHUS, PEry-
JIMPOBAHMEM IOOOHBIX POJCTBEHHBIX OT-
HOLICHUH U APYTUMHU Npu3HaKamu [ 7, c. 35].

Xapaxrepusysi HOTapuajibHyto (opMmy
3aILUTHI JIMYHBIX HEHMYIIIECTBEHHBIX 11paB
(u3nyecKoro Jmia, 00eceyuBaroLrX ero
coLMaIbHOE OBbITHE, HEOOXOIMMO OTMETHUTH
ee ocobennble npu3Haku. Tak, H.B. ITana-
MapuyK K IOJ0OHBIM IPU3HAKAM OTHOCHUT
9TOil popMa 3alIUTBI TPAKIAHCKUX IpaB
OTHOCHT CJICIYIOLINE: SBIACTCS ITyOIMYHO-
YaCTHOM, 4TO OOYCJIOBIICHO MPABOBBIM CTa-
TYCOM HOTapHyca; OTPaHHINBACTCS] paMKa-
MH OeCCIOPHOM TPaKIAHCKOH IOPUCANK-
[IAN; SBISIETCS TPOLEIYPHOH, MOCKOIBKY
OCYIIIECTBIISIETCSI B CTPOTOM COOTBETCTBUH
C TIpaBWJIAMH COBEPIICHNS] HOTapHAIIBHBIX
JICUCTBUH; SBIACTCA JIMTEPAIbHOH, IIO-
CKOJIBKY OCYIIECTBIISICTCSI ITyTE€M TPHHSTHS
(1OroTOBKY, M3/IaHKS) MMCBMEHHOTO aKTa
[8, c. 116]. Utak, n3 npuBeEHHBIX aBTOPOM
HPU3HAKOB CIIEAyeT (M Mbl C 3TUM COIJIAc-
HbI), 4TO (OopMa HOTAPUAIBHOI 3aIUTHI
JIMYHBIX HEMMYIIECTBEHHbIX MpaB JIMIIA,
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00€eCTIeYNBAIOIINX €r0 COLHAIBHOE ObITHE,
OIPaHUYMBACTCS MPOLCIYPHBIMUA PAMKaMH
U COBEPIIIAETCs TOIBKO MOCIIE COOTBETCTBY-
IOILEr0 OOpalleHUs! JIMIA-HOCUTENS TaKUX
TIpas.

He MeHee BaXHBIM TIPU XapaKTepH-
CTHKE 3alIUTHl TPAKIAHCKHX IpaB HOTa-
pPHYCOM SBIISICTCS BOIPOC OTHOCHTEIIBHO
C11oco00B, ¢ TIOMOIIBIO KOTOPBIX HOTApUYC
OCYILECTBIISIET COOTBETCTBYIOLLYO 3alIUTY.
K atuM cnocobam crieyer OTHECTH Takue
HOTapuajbHble NeHCTBHA: 1) MpHHATHE HA
XpaHEHHE JIOKYMEHTOB, COZIEPIKAIMX KOH-
¢buneHnmanpHy0 uHbGOpMaIMo; 2) yI0-
cToBepenue (HakToB, 4TO (PU3HMUECKOE HITH
IOPU/IMYECKOE JIMLO SBJISCTCS HCIIOJIHHU-
TeJIeM 3aBellaHusl; YIOCTOBepeHHe (akTa,
YTO JIMIO SIBISICTCS YKUBBIM, YIOCTOBEpE-
HHUE TpeObIBaHMS TPaKTaHMHA B OMpere-
JICHHOM MECTE, BPEMCHH IPEIbSBICHHUS
JOKYMEHTOB; 3) OCYIIECTBICHHE 3aIIUThI
JIaHHBIX, YKa3aHHBIX B YIOCTOBEPHTEIb-
HOM JIOKYMEHTE, JUIsl HeBO3MOKHOCTH FHC-
Ka)KeHUsl MX APYTUMH JIMIaMu (Harpumep,
€CJIM YEJIOBEK B 3aBEIAHUH MPOITHCA, YTO
IOCIe €ro CMEpTH Helb3s PaclpocTpa-
HATh MH(pOpPMALMIO, KOTOpasi ObLia Iepe-
naHa B (oHJ| OMONMOTEK WITM apXHBOB O3
paspelieHns POJIHBIX Ha O3HAKOMJICHHE C
JIMYHBIMH OyMaramu, TO HOTapHycC JIOJDKEH
9T0 0becneunTs); 4) CBUACTEILCTBOBAHUE
BepHOCTH KomHi ((hOTOKOMHIT) TOKYMEH-
TOB ¥ BBIIIMCOK M3 HUX; 5) YIOCTOBEpEHHUE
MO/UIMHHOCTH HOJIKMCH HAa JIOKYMEHTaXx;
6) CBHUICTENHLCTBOBAHNE BEPHOCTH TIEPEBO-
J1a IOKyMEHTOB C OJIHOTO $SI3bIKa Ha JAPYTOil.

Takum 00pa3oM, OTHOCHTEIBHO HO-
TapuaabHON (HOPMBI 3aIUTHI JIMYHBIX HE-
MMYIIIECTBEHHBIX MPaB (PU3MYECKOTO JINIIA,
00eCIeunBaoIIMX €ro COLUaIbHOE ObITHE,
CIIETyeT CKa3aTh, 4TO Takas popma 3aluThl
SIBIISIETCSL HE CIIMIIKOM PacIlipOCTPaHEHHOM
cpenu pyrux (opm, HperycMOTPeHHBIX
JICHCTBYIOIIMM 3aKOHOJATEIbCTBOM. XOTA
UMEHHO HOTapHajbHas (opMa 3alUThI
TaKMX IpaB Mora Obl 3aHATH OHO U3 Be-
JyLIUX MECT B YaCTH MPEBEHTUBHBIX (hOpM
3QIUTHI JIMYHBIX HEUMYIIECTBCHHBIX IPaB
(bu3MYecKoro JMIa, 00eCeYUBAIONINX €ro
cormanbsHoe ObITHe. B mepByto ouepens 910
KacaeTcsl 3alllUThl TaKUX MpaB, Kak MpaBo
Ha JIMYHbIC OyMard W pacriopspKeHHE UMH,
PaBO Ha JIMYHYIO JKU3Hb U €¢ TallHy U TaK
nanee. Benp cpemyt mpodeccHOHaTbHBIX
TpaB 1 00s13aHHOCTEH HOTapHyca 3aKOHOIa-
TEJIbHO 3aKPEIlICHa BO3MOXKHOCTD ISl Y10~
CTOBEPEHMs TOUITMHHOCTH TEX MM MHBIX
MIEPCOHAJIGHBIX JAHHBIX JIMLA, KOTOPBIE B
OyaymieM MOryT cTaTh OOBEKTOM HE3aKOH-
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HBIX MaHMITYJIIUN U HapyIICHUN HEUMY-
IIECTBEHHBIX JIMYHBIX ITPaB YEIOBEKA.
BeiBogpl. Takmm oOpasoMm, apyrue
(OpMBI 3aIUTHI JIMYHBIX HEUMYILECTBCH-
HBIX TIPaB (PU3HYECKOTO JInIIa, 00eCreYnBa-
FOIMX €r0 COLMATbHOE OBITHE, BKIIIOYAIOT
MHHHMAJIBHO JIOCTAaTOYHBIH NepedeHb 3THX
(opm. OpHako JEKJIApaTHBHBIN XapakTep
U HepaclpOCTPAHEHHOCTh MPAKTUYECKOTO
HNpUMEHeHus B YKpauHe Takux Qopm 3a-
LIUTHI AenaeT ux HeddekruBHbiMU. Celd-
Yac TIaBHOM OOS3aHHOCTBIO TOCYIApCTBA
B IUIaHE PACIPOCTPAHEHMS JPYrux (Gopm
3aILUThI JIMYHBIX HEHMYIIICCTBEHHBIX I1PaB
(hu3uyecKoro Jimia, 00eceyrBaroIIMX ero
COLMAIBHOE OBITHE, SBISCTCS IPOBEICHUE
Pa3bSCHUTENILHON paboThI Cpeau TpaXkIaH
Ha TeMy, KaKue IpaBa M CBOOOIBI MM Tra-
PaHTHPOBAHBI M KAKMM 00pa30M OHH MOTYT
OBITh 3aIHIICHBI JTUOO BOCCTAHOBIICHBI B
cinyyae ux HapyiieHus. OT TakuxX IIaroB
Oyrier 3aBHceTh OnarococTosHAE U OajaHc
MHTEpecOoB U 00s13aHHOCTEl B 001IECTBeE.
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PA3BUTHUE ITPABOBOI'O PEI'YJINPOBAHUA
TPAHCIIOPTHOM CUCTEMBbI YKPAUHBI

Muxauna 1Y TOB,
KaH/IUaT IOPUIMYECKUX HayK, CTapIINi HAydHBIH COTPYIHUK
MucturyTa 5KOHOMHUKO-TIPABOBBIX UCCIEI0BAHNUN
HanumonanbHoi# akageMun HayK YKpauHbL

Buktopuss CUJOPEHKO,
KaHJUJIaT IOPUANYECKUX HAyK, CTapIIUi HAyYHBIH COTPYAHUK
MHcTuTyTa S5KOHOMUKO-IIPABOBBIX MCCIEIOBAHUI
HauuonanbHol akageMun HayK YKpauHbI

Summary
This article analyzes the legal regulation of the transport system of Ukraine. It examines
the influence of territorial location of the country on the development of transit relations
with other States, outlines the positive aspects relation’s legal regulation in the transport
sector, identifies the factors that negatively affect their development by each transport
mode. Formulated proposals to improve the norms regulating transport relations.
Key words: transport system, railway transport, marine transport, river transport,

air transport, road transport.

AHHOTaUUSA
Crarpsi IOCBAIICHA aHAJIU3Y MPABOBOIO PErYJMPOBAHHS TPAHCIOPTHOM CHUCTEMBI
VYkpaunbl. PaccmarpuBaetcs BIHSHAE TEPPUTOPHAILHOTO PACIIONOXKCHUS CTpaHBI Ha
pa3BUTHE TPAH3UTHBIX OTHOIICHHUHU C IPYTHMHU FOCYapCTBAMHE, OYSPUUBAIOTCS OIOMKH-
TEJbHBIE CTOPOHBI IPABOBOTO PETyJIMPOBAHMUS OTHOIIEHHH B chepe TPaHCIIOPTa, BBISIB-
JISTIOTCS. PaKTOPBI, HETATUBHO BIIHSIONINE HA UX PA3BUTHE MO KaXXIOMY BHJIY TPAHCIIOP-
ta. CHopMyIHPOBAHBI MPEIIOKEHHS 110 COBEPIICHCTBOBAHUIO HOPM, PEryIHPYIOIIUX

TPAHCIIOPTHBIC OTHOILICHUS.

KitoueBble cjIoBa: TpaHCIOPTHAS CHCTEMA, JKENIE3HOJOPOXKHBII TPAHCIIOPT, MOp-
CKOI TPaHCIIOPT, pEYHON TPAHCIIOPT, ABHATIEPEBO3KH, aBTOMOOHIIBHBIC MIEPEBO3KH.

IIOCTa]—lOBKa npodiaembl. Co-
BPEMEHHbIC BBI3OBBI, CTOSIIHE

nepen  YKpauHoO#, 0OyCIaBIMBAlOT He-
00XOMMOCTh TOUCKAa HWHHOBALMOHHBIX
MOZIX0/10B K (hOPMHMPOBAHHMIO HOBOM pe-
THOHAJIBHOM MOJUTHKH, MOJEPHHU3ALUH
CHUCTEMBl YIIPABIEHHUS PETHOHAIBHBIM
pa3BUTHEM.

D eKTHBHOCTh peanus3alu  rocy-
JIAPCTBEHHOW PETHOHAIBHON TOJIUTUKU
B COBPEMEHHOH YKpanHe 3aBHUCHT OT HC-
TOJTG30BAaHMSl  MTOTEHIMANA HHHOBAIMOH-
HBIX MEXaHH3MOB ¥ HHCTPYMEHTOB, CTUMY-
JIPYIOIINX OOIMIECTBEHHYIO i YKOHOMHYE-
CKYIO aKTHBHOCTb, Pa3BUTHS U MOAJCPKKHI
MIPEANPUHUMATENBECKOW HMHHULIMATHBBI Ha
MECTHOM YPOBHE JUISl PEIICHUS] HACYLITHBIX
COLMAIbHO-9KOHOMUYECKUX MPOOIIEM.

OnHUM U3 TaKUX UHCTPYMEHTOB AT
MOACPIKKH YCTOWYHBOTO Pa3BUTHS YKpa-
HHBI CTAHOBUTCSI TPAHCIIOPTHAs CHUCTEMA
rocyaapcTa. Pa3Buras TpaHcopTHas cu-
cTeMa SBJISIETCS MPEANOCHUTKOM YIKOHOMU-
YEeCKOTO POCTa, MOBBIIIEHHUS KOHKYPEHTO-
COCOOHOCTH HAIIMOHANEHON SKOHOMHKH
1 Ka9eCTBa KU3HN HACCICHHS.

BrirogHoe reorpaduueckoe mosoxe-
HUE YKpawHBI Ha MyTH OCHOBHBIX TpaH-

3UTHBIX MTOTOKOB MeXTy EBpomoii u Asn-
el m pa3BeTBIECHHAs JKEJIE3HOMOPOKHAS
CEeTh BMECTE C HAJIMYHEeM He3aMep3aroInX
YEePHOMOPCKUX TIOPTOB M CHUCTEMBI aBTO-
MOOMJIBHBIX ZIOPOT CO3/1at0T IPEANOCHIIKA
JUIl YBEITMYEHUs] TPAH3UTHBIX MEPEBO30K
Tpy30B M TaCCa)XKUPOB B HAMPAaBIECHHUIX
«Cesep — IOr» u «3anax — Boctok» u Ha-
paruBaHus 00EMOB HKCIIOPTHO-MMIIOPT-
HBIX [IEPEBO30K B COOTBETCTBHH C MOTPEO-
HOCTSMH BHEIIHEH TOPTOBIIN.

Bonpoc uHTerpamuu TpaHCIOPTHBIX
cucTeM npHoOpeTaeT ocoboe 3Ha4YeHHE
B YCJIOBHSIX II00QIM3alMi SKOHOMUKH U
pocta ToBapoobopoTa Mexay EBpomoit
n crpanamu HOxHo#t Asum u bnmxaero
Bocroka, mpexnae Bcero ¢ Kuraem u UnH-
e, a TaKkKe MepCIeKTHB PacHInpeHus
BHEIITHETOPTOBBIX OTHOIICHWH YKpaWHBI
C YKa3aHHBIMH CTpaHAMH M CTpPaHAMH
EBpocoroza [1].

Iesb10 cTaTHH ABISAETCS OLIEHKA TEH-
JIEHIMI pa3BUTUS TpaH3MTa B YKpauHE,
omnpeneneHue (HakTopos, KOTOPbIE TOp-
MO3SIT TPHUBIEUEHUE JOMOIHUTEIbHBIX
00bEMOB TpaH3MTa, a TAKXKe MPOoOIeM H
NEPCIEKTUB PA3BUTHUSI TPAHCIIOPTHOM OT-
paciy CTpaHbI.



