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OCOBEHHOCTH NCHOJIB30OBAHUA
3EMEJIb BOOJHOT'O ®OH/IA ITPU APEHJIE BOJAHbBIX OBFBEKTOB
COINTACHO 3AKOHOJATEJIBCTBY YKPAUHBI

Makcum KOCTIOUEHKO,
couckarelnb kKadeapsl 3eMeTbHOTO U arpapHoOro Ipasa
HanuonansHoro ropuauueckoro ynusepcurera umenu Spocinasa Mynporo

Summary
The article is devoted to the analysis of the features of the use of water resource lands for lease of water objects according to the
legislation of Ukraine. The author describes the limitations in the use of leased water resource lands due to the kind of permitted use
of land plot, due to the purpose of use of the water object located on this land plot that is also leased. Moreover the limitations in the
economic activity on the leased water resource land plots within the boundaries of the water conservation zone and protected shoreline
belt are researched. The judicial practice in this sphere is analyzed.
Key words: waster object, water resource land plot, lease, protected shoreline belt, water conservation zone.

AHHOTaI U
Crarbsi HOCBSIIEHA aHATU3Y OCOOCHHOCTEH HCIIOIb30BAHMUS 3eMeb BOIHOIO (pOH/IA MPpH apeH/ie BOAHBIX OOBEKTOB COTIACHO 3a-
KOHOZATENbCTBY YKpauHbl. ABTOP XapaKTepHU3yeT OrpaHMYCHUSI B UCTIONb30BAHUU 3eMEIIbHBIX YU4aCTKOB BOJHOTO (POH/IA, TePEeaaHHbIX
B apeH 1y, 00yCIIOBIEHHBIE BUIOM LIEJIEBOTO HCIOIB30BAHMUS 3€MEIBHOTO YJIacTKa, IIEeIbI0 NCIIOIF30BAHMSI BOJHOTO 00BEKTa, HaX0Is-
LIEToCs Ha TaHHOM Y4YacTKe, a TAaK)Ke Y4acTKOB, MEepelaHHbIX B MTOJb30BAHME HA YCIOBHIX apeHIbl. KpoMe Toro, paccMaTpuBaroTCs
OTrpaHUUCHHUs B BEJJICHUHU XO3SHCTBEHHOH AEATEILHOCTH HA apeH/I0BAHHBIX 3eMEIbHBIX YYacTKax BOAHOTO (JOHIA B TpaHUIAX BOJIO-

OXPAHHBIX 30H U MPUOPEKHBIX 3aLIUTHBIX ONOC. AHAIM3UPYyeTCs cyAeOHas MpaKkTuKa B JaHHOH cdepe.
KitroueBble clioBa: BOIHbIH 00BEKT, 3eMETbHbIH y4aCTOK BOAHOTO (hOHIA, apeH/1a, IPHUOPEkKHAs 3aIIUTHAS [0JI0CA, BOMOOXPAHHAS

30Ha.

ocTaHoBka mnpodiembl. Boma
(BonHBIE OOBEKTHI) SBISIOTCS
UCKITIOYUTEIbHON COOCTBEHHOCTBIO YKpa-
HMHCKOTO HapoJa W MepegaroTcsi TOJIbKO B
[0JIb30BaHue. BonHbIl kofeke YKpauHbL
1995 roma [1] BepBbIe 3a HCTOPHIO HalIe-
TO TOCyAapcTBa IPEIYyCMOTPEN BO3MOXK-
HOCTB HCIIOJb30BaHUSI BOAHBIX OOBEKTOB
Ha YCIIOBHSIX apeH[bl. DTOT IPaBOBOI
WHCTUTYT HIMPOKO HCIONB3YETCSl CPeau
IOPUANYECKUX U QU3HUecKuX ul Ykpa-
UHbI C MOMEHTA IIPUHSATHUS HbIHE JEHCTBY-
rorero BoHoro kogexkca YKpauHsl.
Jo BcTymieHus B CHUIIy U3MEHEHHUH
B Boanrlii kogeke YKpauHbl, BHECEHHbBIX
3akonom Ykpauubl «O0 aKBaKyjIbType»
ot 1 urons 2013 rona [2], Ha 3ak0HOJA-
TEJIBHOM YPOBHE HE ObUI YperylnupoBaH
BONPOC WCIONB30BAHMUS Ha YCIOBUSAX
apeH/bl BOAHBIX OOBEKTOB B KOMILIEK-
C€ C 3eMEIbHBIMH yYacTKaMH BOJIHOTO
(dboHma. DTOT (PaKT MOBIEK 3HAYUTEIb-
HOC KOJINYECTBO HAPYUICHWH B HUCTOJb-
30BaHNUU 3€MEJIbHBIX YYaCTKOB BOJIHOTO
(¢oHza, B YaCTHOCTH, B IPABOIIPUMEHH-
TEIBHOW JEeSTENBHOCTH YacTo HWMesa
MECTO IOIMEHA NMOHATUI «BOJHbIH 00b-
€KT» M «3EMEJIbHBIH y4acTOK BOJHOTO
¢doHIa», Hapymagach KOMIIETCHLUS
OpPraHoB roCy/lapCTBEHHOH BIACTH U Op-
raHOB MECTHOTO CaMOYIpPaBICHUS IPU
nepeaaye 3eMeNbHbIX Y4aCTKOB BOJIHO-
ro (oHIa B UCIIOJIB30BAHNUE HA YCIIOBH-
SIX apeHJIBL.

HecmotTps Ha 3HaunmTeNnbHOE KOIH-
4ecTBO MHpoOJIeM B HCIONB30BAHUHU 3€-
MEJBHBIX YYacTKOB BOJIHOTO (hoHAa Tpu
apeHsie BOAHBIX OOBEKTOB, 3TOT BOIPOC
HE CTAHOBMJICS PEIMETOM MCCIIEOBAHMS
CIICLUAINCTOB B c(hepe 3eMeNbHOTO U SKO-
JIOTMYECKOTO TpaBa YkpauHbl. OTaenbHbIe
npoOJIeMHbIE  aCIEKThl  HMCIIOJIb30BAHHS
3eMEJbHBIX Y4aCTKOB BOJHOTO (hOHIaA pac-
CMaTPHBAINCH TIPHU H3YUYEHHU BOIPOCOB,
MOCBSIIICHHBIX apeH/Ie BOJHBIX OOBEKTOB
(B 9aCTHOCTH, B JHMCCEPTAIMOHHEIX pado-
tax B.W. T'opneesa, .B. Tpydan u Hexo-
TOPBIX JPYTUX CIIEIUAIIICTOB).

B cBs13u ¢ 9TUM LIeNbIO CTAThU SABIIA-
eTCsI XapaKTepPHCTHKAa O0COOEHHOCTEH HcC-
HOJIB30BaHUS 3eMeb BOJHOro (oHaa npu
apeH/ie BOIHBIX 00bEKTOB COMIACHO 3aKO0-
HOZATeIbCTBY YKpPaHHBI.

Mertonsl M HCHONB30BaHHBIE MaTe-
puanbl. [l TOCTHXKEHMs MOCTaBIEHHOM
LIeJIM aBTOPOM HCIIOJIb30BAINCh 00LIe10-
CTyIHbIE MaTepualbl, B YACTHOCTHU 3aKO-
HozarenbHas 0aza YKpauwHbI, IpeJCTaB-
JICHHasi Ha O(QUIMAIEHOM MHTEPHET-Caii-
Te BepxoBHoli Panel Ykpaunsl, a Takxke
cyneOHBIE pEeIeHUs, pa3MelIeHHbIE Ha
odpuMaTFHOM HHTEpHET-calite Emnmaoro
TOCYIapCTBEHHOTO PeecTpa CyIeOHBIX pe-
mreHui. [Ipy HammcaHWy CTaThbU MCIIONB-
30BaJIMCh CIECIYIOIINE HayYHble METOABIL:
FepMEHEBTUYECKHUM, METOIbl aHalIu3a M
CHHTE3a, MHAYKUUM U JeayKuuu, Gop-
MaJIbHO-FOPUINYECKUI U IpyTHE.

W30:xeHne OCHOBHOIO MaTepualia.
BonHble 00BEKTHI IepeialoTes B MOIb30-
BaHME Ha YCJIOBHSIX apeH]Ibl B KOMIUIEKCE
C 3eMeJIbHBIM y4acTKOM BOIHOTO (OHIA,
Ha KOTOPOM OHH pa3MellleHbl. Takol mo-
PSIOK TIPEIOCTABJICHUSI B IOJIb30BaHUE
BOJIHBIX OOBEKTOB M 3€MEIIbHBIX YYaCTKOB
BogHOrO (hoHIa OOyCIABIUBACTCS B Hep-
BYIO Ouepellb Hepa3pbhIBHOW CBSI3bIO YKa-
3aHHBIX [IPUPOTHBIX OOBEKTOB, IMTOCKOIIb-
Ky (paKTHUECKOE MCIOIb30BAHNE BOTHOTO
00bekTa 0e3 MCITOJIb30BAHUS 3EMEIIBHOTO
y4acTKa, Ha KOTOPOM OH PACIIOJIOKEH, SIB-
JIIETCS HEBO3MOKHBIM.

CornacHo 4. 4 ¢T. 59 3eMeNbHOro KO-
Jiekca YKpauHbl TpaKiaHaM U FOpHIIUe-
CKHUM JIMI[AM OpraHaMH UCIIOJTHUTEIbHOM
BJIACTH WJIM OpPraHaMH MECTHOTO CaMo-
yIpaBJICHUs] U3 3eMeJb BOJHOTO (oHIA
MOTYT Tepe/laBaThCsl Ha YCIOBUSX apeH-
Il 3eMeJIbHbIE YYaCTKH TNPUOPEIKHBIX
3aIUTHBIX MOJOC, MOJIOC 0TBOJA U Oepe-
TOBBIX ITOJIOC BOJIHBIX MyTEH, 03ep, BOIO-
XpaHWIIUI, JAPYTHX BOJOEMOB, 00I0Ta
U OCTPOBa Ui CEHOKOCa, PhIOOXO03sii-
CTBEHHBIX HYX/I (B TOM YHCIIC aKBAKYJIb-
Typbl),  KyJIBTYpPHO-030POBHUTEIbHBIX,
PEKpEannOHHbIX, CIIOPTUBHBIX U TYpH-
CTUYECKHX I[eJICH, TPOBEICHHS HAYIHO-
HCCIIE0BATEIbCKUX paboT, T0CMOTpa,
pa3MemeHust ¥ 00CITyXKHUBaHNsT 00BEKTOB
MOPTOBOH HMHQPPACTPYKTYPbl M THIPO-
TEXHHUYECKHX COOPYXKEHHI U Tak jaiee,
a TaK)Ke HMCKYCCTBEHHO CO3/IaHHBIC 3e-
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MEJIbHbIC YYaCTKH ISl CTPOUTENILCTBA U
9KCIUTyaTallud OOBEKTOB TOPTOBOW HH-
(pacTpyKTYphl U JpYyruxX OOBEKTOB BO-
JTHOTO TpaHcmopra [3].

TTopsI0K UCIIONB30BAHUS 3EMEJIbHBIX
YYacTKOB BOJHOrO (DOHAA, Ha KOTOPBIX
pa3MelleHbl  BOJHbIE OOBEKTHI, IpeJo-
CTaBJICHHBIE B [10JIb30BaHKE, ONPE/IEIIsIeT-
Csl COOTBETCTBYIOIMM JIOTOBOPOM apeH-
JIbl 3€MEJIBHOTO ydacTKa BOJHOTO (oH/a,
3aKJIIOYEHHBIM MEXIy COOCTBEHHHKOM
3eMEJIbHOI0 Y4acTKa U apeHIaTOPOM.

Hcnosnb3oBaHKe 3eMeIbHBIX y4acTKOB
BOAHOTO ()OHMA, HA KOTOPBIX PACIOJIO-
JKEHBl apCHJIOBAHHBIC BOIHBIE OOBEKTHI,
MMeeT HEKOTOPbIC 0COOCHHOCTH.

MOXHO OTMETHTh, YTO IIepBas OCO-
OEHHOCTb HCIIOJIB30BaHUS TAKUX 3EMElTb-
HBIX YYaCTKOB 00yCIIaBIMBAETCsl HEOOXO-
JUMOCTBIO MX HCIOJIB30BAHUS MO IIeNe-
BOMY Ha3HAUCHHIO B TIpEJIeiax KaTeropiu
3eMelb BOJHOTO (JOHIA C yUYETOM LEIH
HCIIOJIb30BAaHUS BOJHOTO OOBEKTA.

Tak, 1eneBoe Ha3HAuYCHHE 3EMEJIBHO-
ro y4yacTka B IIpejesiax Olpe/eleHHOH
KaTeropuu B cooTBeTcTBUM B [lopsakom
BelieHHs1 [0CynapcTBEHHOIO 3eMeNbHOTO
Kagactpa [4] ompernensercs COIIacHO J0-
KyMEHTAlIMH [0 3eMJICyCTPOHCTBY B COOT-
BetcTBHU ¢ Knaccuukaiei BUIoB 1erne-
BOTO HA3HAYCHUsI 3€MEJb, YTBEPIKICHHON
NpPHKa30M [OCyIapcTBEHHOTO KOMHUTETA
YKpauHbI 110 3eMeNbHBIM pecypcam [5].

Knaccudukarys BUI0B I€7I€BOTO Ha-
3HAUEHHS 3€MEJb OIpEIEIsIeT CIeayIo-
IIME BUJIBI IICICBOTO HA3HAYCHHUS 3eMElTh-
HBIX y4aCTKOB KaT€rOpUH 3¢Mellb BOIHOTO
¢donma:

1) most sKcruTyaTtanuu U 00CITyKUBa-
HHS BOIHBIX OOBEKTOB;

2) nnst oOycTpoWCTBa M 0OCITy)KHBa-
HHS BOIHBIX OOBEKTOB;

3) s SKCIUTyaTalluu U 0OCITy)KHBa-
HHS T10JI0C OTBOJIA;

4) Anst SKCIUTyaTallud U OOCITyKUBa-
HHUS TUIPOTEXHUYECKHX, JAPYTHX BOJO-
XO3SIIICTBEHHBIX COOPYXKEHHH U KaHAIIOB;

5) st o6cmyKuBaHusE OEPEroBhIX MO-
JIOC BOJIHBIX ITyTeH;

6) 11 CeHOKOCa,

7) s pEIOOXO3SUCTBEHHBIX HYXKT;

8) Il KyJabTYPHO-03J0POBUTEIBHBIX
HY)XJ, PEKPCalMOHHBIX, CIIOPTUBHBIX U
TYypPHCTHUYECKHX ILIEEH;

9) U1 NpOBENICHUSI HAYYHO-UCCIIEN0-
BaTeNbCKUX paboT;

10) U1 CTpOUTENIBCTBA M AKCILTyaTa-
UM THAPOTEXHUYECKHUX, THIPOMETpUYe-
CKHX U JMHEHHBIX COOPYKEHUI;

11) miast CTpOUTENBCTBA U DKCILTyaTa-
LUH CAaHATOPUEB U JIPyTUX JIedeOHO0-0370-
POBHTEIBHBIX YUYPESKICHUH B Tperenax
MPUOPESIKHBIX 3aLIUTHBIX IOJOC MOpEH,
MOPCKHX 3aJIMBOB ¥ JINMAHOB.

Cornacno cr. 51 Bopnoro kopekca
YKpanHbI BOIHBIE 0OBEKTHI MOTYT ITPEZIO-
CTaBJIATHCSA B IOJIb30BAHME HA YCIOBMAX
apeHIbl 1JIs TAKKUX Lesei:

1) ppIOOXO3SHCTBEHHBIX HYX/I;

2) KyJIBTYPHO-0310POBHTEIIBHBIX
LIeJICH;

3) neueOHBIX 1eNeit;

4) pekpealiOHHbIX LeNeH;

5) CHOPTUBHBIX IIETIEH;

6) TypUCTHYECKUX IIeTIeH;

7) mpoBeneHUs HayYHO-HCCIIeI0Ba-
TeNbCKUX pador [1].

Takum o6pa3om, NMpHU OMpeesIeHnN
BH/JIA I[CJIEBOTO HA3HAUYCHHUS 36MEIBHOTO
ydacTKka MpHu pa3paboTKe COOTBETCTBY-
fomeil TeXHHIECKOW JOKyMEHTAIHH 10
3eMJICyCTPOMCTBY JTOJDKHA YIHTHIBATHCS
LeNb IMPEJOCTABICHUS B I0JIb30BaHHE
Ha yCIIOBHSAX apeH/bl BOAHOTO 00bEKTa.
VYcTaHOBICHHBIH BHJ 1I€JIEBOr0 Ha3Ha-
YEeHHUs 3eMEJIbHOTO y4acTka 00yCiaBiu-
BAeT MOPSIOK U PEKUM HCIIOJIB30BaHUSA
TAKOrO 3EMEJbHOTO YYacTKa BOJHOTO
donna.

Bropast 0cO0eHHOCTb MCTIOIb30BAHMS
3eMEeJIbHBIX YYacTKOB BOAHOTO (oHIa,
MIPEIOCTABIICHHBIX B aPEH/Ly B KOMILIEKCE
C BOAHBIMU OOBEKTaMU, CBsI3aHA C HEOO-
XOIMMOCTBIO COOMIONEeHNsT TpeOOoBaHMUIT
3aKOHOAATENLCTBA 110 OCYIIECTBICHHIO
NIeSITeIGHOCTH B BOJOOXPAHHBIX 30HAX
MPUOPEKHBIX 3AMIUTHBIX TTOJI0CAX BIIOIH
BOIHBIX 00bekToB. Ha mpmierarommx k
BOZHBIM OOBEKTaM TEPPUTOPHAX B COOT-
BETCTBHHU C MOJIOKCHUSAMHU JICHCTBYIOIIIE-
IO 3aKOHOJATEIbCTBA YKPAHHBI JIOJKHBI
YCTaHaBIMBATHCS BOJOOXPAHHbBIE 30HBI U
MIPUOPEXHBIE 3AIUTHBIE TTOJIOCHI.

CornacHo cr. 87 BoxHoro kopekca
VYKpauHbl U1l CO3/1aHUs OIaronpUsITHOTO
peKuMa BOIHBIX OOBEKTOB, MPELyIPEK-
JICHUS MX 3arpsi3HEHHUS], 3aCOPEHUSI U HC-
TOLICHHS, YHUYTOXKCHUS OKOJIOBOJHBIX
pacTeHHH U JKUBOTHBIX, a TAK)KE YMCHb-
IIeHUS KoJeOaHni CTOKa BIONH PEK, MO-
peil m BOKPYT 03€p, BOXOXPAHWIHIL H
JIPYTHX BOJOEMOB yCTAaHABIHMBAIOTCS BO-
JIOOXpaHHEIE 30HBI. Bo10OXpaHHOM 30HOM
SIBISIETCS] TIPUPOIOOXPAHHAST TEPPUTOPHS
XO3STICTBEHHOW JEATENTBHOCTH, KOTOpast
perynupyercsi 3akoHoM [1].

Ha Tepputopun BOIOOXpaHHBIX 30H
3aMpenalTcs TAKUE BUIbI ICSTEIbHOCTH:
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1) ncnonp30BaHNE CTOMKUX U CHIIBHO-
JIEHCTBYIOIIUX TECTUINIOB;

2) 00yCcTpOMCTBO KI1aA0MII, CKOTOMO-
THJIBHUKOB, CBAJIOK, MOJIEH (DHIIBTPAINH;

3) cOpoC HEOUHINIEHHBIX CTOYHBIX BOJ
C WCITIONIB30BaHUEM pelibeda MEeCTHOCTH
(6anku, HU3WHBL, Kapbephl U TaK Jaajee),
a TaKXKe PydIbeB.

I'panniel u pa3mepsl  BOIOOXpaH-
HBIX 30H OIIPEJEIISAIOTCS Ha OCHOBAHMHU
CTEMAIBHON JOKYMEHTAIMU 110 3eMile-
ycrpoiictBy. Ha ceromHst Bompoc paspa-
0OTKM JOKYMEHTAIlMU IO 3eMJIEYCTpOii-
CTBY peryaupyercss 3akoHOM YKpauHbI
«O 3emMyIeyCTpONCTBEY, KOTOPBIH B CT. 47
HpeyCMaTpyuBaeT TaKyl PasHOBUIHOCTh
JIOKyMEHTAIUH TI0 3€MJICYCTPOUCTBY, KaK
MIPOEKT 3eMJICYyCTPOHCTBA 1O OpraHU3a-
UM U yCTAaHOBJICHHUIO T'PAHMI[ TEPPUTO-
puil  PUPOIHO-3aMOBEAHOTO (GOHOA |
JIPYTOTO MPUPOJOOXPAHHOTO Ha3HAYCHUS,
03JI0POBUTEIHHOTO, PEKPEAllMOHHOTO H
HCTOPUKO-KYJIBTYPHOTO Ha3HaueHus [6].
VIMeHHO NMaHHBIM BHJIOM JIOKYMEHTALUU
MO 3eMJICYCTPONCTBY YCTaHABIMUBAIOTCS
BHEIIHUE I'PaHULBI BOJOOXPAHHBIX 30H.

IMopsimox pa3pabOTKH TAaKOro BHAA
JOKYMEHTAlMd 10  3eMJICYCTPOICTBY
omnpenensercs Ilocranosinennem KaOu-
Heta MuHuCTpOB YKpauHsl «O0 yTBEpK-
nennn Ilopsiika pa3pabOTKM HPOEKTOB
3eMJICYCTPOWCTBA MO OpraHM3alud |
YCTaHOBJICHHIO I'PAHUIl TEPPUTOPUI MPHU-
POIHO-KYJIBTYPHOTO (OH/IA, APYTOro MpH-
POMOOXPAHHOTO, 030POBUTEIHHOTO, Pe-
KpPEaMoOHHOTO U HCTOPHUKO-KYJIETypPHOTO
HazHaueHWs» [7].

[Ipoekr 3emiieycTpOMCTBa, IO KOTO-
pOMY yCTaHABIHMBAIOTCS TPAHMIBI BOJO-
OXPaHHOM 30HBI, MOXET pa3padaThIBATHCS
COIVIACHO PEUICHUIO COOTBETCTBYIOIIETO
OopraHa TOCYIapCTBEHHOIl BIAcTH WX
OpraHa MECTHOTO CaMOYIIPaBJICHHs, KOTO-
pbIi SBISETCA PACHOPSAAUTENEM 3eMellb-
HOT0 y4YacTKa, WINM CONIACHO PEUICHHIO
Cyla Ha OCHOBaHWM JIOTOBOpa MEXIY
MOJIB30BATENIeM 3EMEJIBHOTO ydacTKa M
3eMJICYCTPOUTETHHON OpraHuzainuei.
JlaHHble O TpaHHUIE BOJOOXPAHHOM 30HBI
BHOCATCS B lOCynapCTBEHHBIN 3€MEllb-
HBI KaJacTp M JOJDKHBI YYUTHIBATHCS
npu pa3paboTke JOKYMEHTAIMH TI0 3EM-
JIEyCTPOICTBY IPH OTBOAE KOHKPETHOTO
3eMeNIBLHOTO yJacTKa BOgHOro (oHma B
TIOJTb30BaHNE HA YCIOBUSIX apeHIBI.

Takum 00pa3oM, OCOOECHHOCTH WC-
TIOJTB30BAHNS 3MEITLHOTO YJacTKa BOJJHO-
ro (oHza, NPEeROCTaBICHHOTO B apeHay
BMECTE C BOJHBIM OOBEKTOM, CBSI3aHBI C
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OTPaHUYCHUSIMU YKa3aHHBIX BBIIIE BUJIOB
NeSITeIEHOCTH B TIpe/iesiaX BOJIOOXPAHHOM
30HBI, ONPEIETICHHON B MPOCKTE 3eMIICY-
CTpoicTBa 00 OTBEJCHUH TaKOTO 3€Mellhb-
HOTO ydJacTKa (TeXHHYECKOW TOKyMEHTa-
1Y TI0 YCTAHOBJICHUIO TPAHHMI] 3eMeJIbHO-
r0 yyacTKa B Harype (Ha MECTHOCTH) Ha
OCHOBaHUH pa3pabOTaHHBIX paHEee MPOeK-
TOB 3eMJIEYCTpOiicTBa 00 yCTaHOBICHUU
I'paHUILl BOJOOXPAHHBIX 30H).

OTCyTCTBHE YCTAHOBICHHBIX I'DaHUIL
BOZIOOXPAHHOH 30HBI ABJISETCS OCHOBAHU-
€M JUls OTMEHBI OIPaHMYECHUH OCYyLIecT-
BJICHHS XO3S1CTBEHHOHN AEATEIHHOCTH Ha
JaHHoi teppuropuu. Ilocranosienuem
BepxoBaoro Cyma Ykpaussl oT 22 mast
2013 roma mo memy Ne 6-251ucl3 Obuim
OCTaBJICHBI B CHJIE PEIICHHS CyIOB Mpe-
JOBIAYIINX ~ MHCTAHIUH  OTHOCHTEIHHO
OTKa3a B yIOBIETBOPEHHUU HCKOBBHIX Tpe-
0oBaHUI TIPOKYpaTypbl O PacCTOPIKEHHUH
JIOTOBOpA apeHAbl 3eMENBHOTO yJacTKa
BOAHOTO (hOHJA B CBSA3M C HApYIICHHEM
MIOPSAZIKA OCYIIECTBICHHS X035HCTBEHHOM
JeATEeIbHOCTH B IIPEJIeIaX BOIOOXPAHHOM
30Hbl. B 00oCHOBaHME CBOEH MO3MLMK
BepxoBubiit Cyn YkpauHbl yTBep:Kaal,
YTO TPaHULBl YKAa3aHHOW BOJOOXPAHHOM
30HBI HE OBUIM ONpPEAENICHbl B YCTAaHOB-
JICHHOM 3aKOHOM TOPSJIKe, a 3HAYUT, K
apeHaTopy 3€MEJIFHOTO Y4acTKa BOJHO-
ro ()oHJa HE MOTYT HPUMEHSATHCS OTPaHU-
YEeHUS! M0 OCYMIECTBICHUIO XO3IHCTBEH-
HOM nesTenpHOCTH [§].

B rpaHunax BOJOOXpaHHOW 30HBI B
COOTBETCTBHH C NPEANUCAHUSIMH Jei-
CTBYIOIIIETO 3aKOHOIATENHCTBA YKpPAWHBI
TaK)KE€ YCTAHABIMBAIOTCS TPUOPEKHBIE
3amuTHBIe 1mojockl. CortacHo cT. 61 3e-
MEJIbHOTO KOZAEKCa YKpauHbI NPHOpExk-
HBIC 3aIIUTHBIC IOJIOCHI SABISIOTCS MpPH-
POIOOXPAaHHOM TEPPUTOPHUEH C PEKUMOM
OTpaHMYEHHON XO3SICTBEHHOU JesTelb-
Hoct [3]. Bonusliii kogeke YkpauHbl ox
MPUOPEIKHON 3AIUTHOU TIOJIOCOI MOHU-
MaeT 4acTh BOJOOXPAHHOI1 30HBI COOTBET-
CTBYIOIICH LIMPUHBI BAOJIb PEKH, MOPS,
BOKPYT BOJI0€Ma, Ha KOTOPOH yCTaHOBIICH
Ooiee CypOBBI PEKUM XO3SHCTBEHHOM
JeSITeIEHOCTH, YeM Ha OCTAJIbHOW Teppu-
TOPHH BOZOOXPAHHOH 30HHI [1].

B npenenax nmpuOpexHbIX 3aIUTHBIX
TT0JI0C BJIOJb PEK, BOKPYT BOJOEMOB M Ha
OCTpOBax COIIACHO CT. 61 3eMenbpHOTOo KO-
nekca Ykpaunsl [3] u ct. 89 BoxHoro ko-
nekca YkpauHsl [1] 3amperuatorcst Takue
BUJIBI JICSITEJILHOCTH:

1) pacnamka 3emenb (KpoMe MOJ-
TOTOBKHM TPYHTa JJIS 3alleOYeHHs U 3a-

JIECHEHHs), a TaKKe CaJ0BHUYECTBO U
OTOPOJHUIECTBO;

2) XpaHeHHE U IPIMEHEHNE eCTUIIH-
JIOB U yAoOpeHnii;

3) 00ycTpOHCTBO IETHUX JIarepe st
CKOTa;

4) CTpOWTENBCTBO KaKUX-JIMOO Cco-
OpYXKEHHH (KpoMe THAPOTEXHHYECKHX,
HaBHTallMOHHOTO Ha3HAYE€HHs, THIpOMe-
TPUYECKHX M JIMHEHHBIX), B TOM 4HCIE
6a3 oTabIxa, jay, rapaxkei U CTOSHOK aB-
TOMOOUJIEH;

5) 0OycTpoHCTBO CBaJlOK Mycopa,
THOEXPAaHUIINIL, HAKOIHUTENEH KUAKUX U
TBEPAbIX OTXOAOB MPOU3BOJICTBA, KIaj-
OMIl, CKOTOMOTHJIHHUKOB, MOJICH (HiIb-
TpaLuy U TOMy HO00HOTO;

6) Moiika u O0OCTyXHBaHHE TpaHC-
TIOPTHBIX CPE/ICTB U TEXHUKH.

B u. 4 cr. 61 3emenpHOro KozeKca
VYKpauHbl ONPEnessieTcs, YTO PeXNM XO-
3SICTBEHHOW AEATENBHOCTH Ha 3€MEllb-
HBIX y4YacTKaxX NPHOPEKHBIX 3allUTHBIX
MOJIOC BJIONb PEK, BOKPYT BOJOEMOB M Ha
OCTpOBaX YCTAaHABIMBAETCSA 3aKOHOM [3].
OnHaKo MO COCTOSTHHIO HA MOMEHT Hallu-
CaHMs CTAThbH yKa3aHHBIE OTHOLIEHUS HA
3aKOHOZIaTeIbHOM YPOBHE OCTAIOTCS He-
yperyiaupoBaHHBIMU.

CynebOHasi mpakTuka YKpauHbl TaKkKe
MOATBEPXKIAET, UYTO OTCYTCTBHE YCTa-
HOBJICHHBIX HaJUIKAlUM 00pa3oM NpH-
OpEXKHBIX 3AIUTHBIX MOJIOC SBISETCS OC-
HOBAHMSAM JJIS1 YCTPAHEHUS] OTPaHNIEHUH
B BEJICHUU XO3AHCTBCHHOU AEATEIbHOCTH
Ha naHHOU Teppuropuu. Tak, Ilocranos-
JeHueM BpIciiero Xo3siicTBEHHOIO cyna
VYkpaunsl ot 2 aBrycra 2012 rona no geny
Ne 12/5166 ObutM OTMEHEHBI pELICHUS
CYZIOB TIPENBIAYIINX WHCTAHIWH, a JeNo
ObUIO HANpaBJIEHO Ha HOBOE PaccMOTpe-
HHUE B CyJ NMEPBOW MHCTAHIUU B CBS3H C
TEM, YTO BO BPEMsl PACCMOTPEHMs CIO-
pa O pPAaCTOpXKEHUHM J0roBopa apeHubl
3€MEJIBHOI0 y4acTKa BOJHOro (oHIa B
CBSI3U C HApyLIEHUEM pPeXHMMa BeleHHs
XO3SUCTBEHHON [JEATENbHOCTH B TIpa-
HUIIaX BOJOOXPAHHOW 30HBI CyJaMu He
OBUIO YCTaHOBIICHO, ObLI JIM pa3paboTaH
IIPOEKT BOJOOXPAHHOM 30HBI pexu J{Hemnp
B TpaHMIax ropoxa Yepkaccel, a Takxke
ObUTM T yCTAHOBJICHBI TPAHWIEI TPH-
OpeXHOHM 3almUTHON ToNoCck. Bwmecte ¢
TEM FOpHIMYECKasl OIeHKa YKa3aHHBIX
0OCTOATENIECTB ~ SIBISIETCSl  CYIIECTBEH-
HOW ISl paspelieHus cropa 1o JaHHO-
My JIely, MOCKOJIbKY 0e3 yCTaHOBJIEHHs
JMHUK TPUOPEXHOM 3alMTHOW MOJIOCHI
(BbIHECEHUSI B HATYPY) HEBO3MOXKHO KOH-
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CTaTHPOBATh HAPYIICHHUE YCTAHOBJICHHBIX
TpeboBaHuil 3akoHONIaTenbcTBa [9]. AHa-
JIOTUYHAs TO3MIMS OTOOpaKeHa B TOCTa-
HOBJIEHUSIX BhICIIero x0o3sicTBEHHOTO cyia
Vipanus! ot 23 wromnst 2013 roma mo nery
Ne 11/5026/500/2012 [10], or 7 ampe-
s 2014 roma mo memy Ne 915/1223/13
[11], or 7 ampens 2014 roma mo nemy
Ne 915/1228/13 [12], ot 7 anpenst 2014 rona
o neiry Ne 915/1220/13 [13], ot 7 ampenst
2014 roma o peiry Ne 915/1226/13 [14].
BoiBogbl. Takum o0pa3zoM, 3eMenb-
HBIE YYaCTKM BOJHOTO (hoHza, mepenaH-
HBIE B [IOJIb30BaHUE Ha YCIOBUSX ApEH/IbI,
JIOJDKHBI UCTIONB30BAThCS B COOTBETCTBUH
C BHJIOM II€JIEBOTO HCIIONB30BAHMUS B Ipe-
Jie7IaX KaTeropuu 3eMelb BOJAHOTO (GoHIa
C Y4ETOM OTpaHMYCHHH, YCTaHOBJICHHBIX
JUISl BOZOOXPAHHBIX 30H U MPUOPEKHBIX
3aIIUTHBIX MOJIOC, & TAKXKE C YYETOM LEIH
HCIIOJIBb30BaHUs BOJJHOTO 0OBEKTa, PacIio-
JIO)KCHHOTO Ha TAKOM 3EMEJIbHOM y4acTKe.
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OEHOMEHOJIOT'US ITPABOBOI'O BbITUA:
OT COLIMAJIBHON META®U3UKU MOCTYIIKA
K ®PEHOMEHOJIOI'NN
IMPABOBOI YCTAHOBKHA

Mapus KY3b,
couckarels Kadeapsl TEOPHH M HCTOPUH TOCYAapCTBa U IpaBa
JIBBOBCKOTO TOCYAapCTBEHHOTO YHUBEPCUTETA BHYTPEHHUX J€JT

Summary

Analyzing the perspective of article, it was expounded that the peculiarities of the
legal systems of the person due to the nature and content of legal socialization, which
includes the absorption of all the wealth of the legal system, as well as develops criteria
for socio-legal evaluation of events, acts of legal significance, knows all social values
that are supported and protected by law, provides for the acquisition of skills necessary
for confident orientation in the socio-legal field, the formation of attitudes related to the
assessment of laws and law in general.

Key words: phenomenology, law, legal existence, metaphysics, legal setting,
philosophy of law.

AHHOTanMsA

AHanusupys npobIeMaTuKy CTaTbi, ObUIO BBISICHEHO, YTO 0COOEHHOCTH (HOPMUPO-
BaHUS NPABOBBIX YCTAHOBOK JINYHOCTH 00YCIIABINBAIOTCS XapaKTepOM U COflepKaHUEM
MIPABOBO#l COLMAIN3AINH, KOTOPAasi BKIIIOUAET B ce0sl yCBOCHHE BCEro OOrarcTBa CHUCTe-
MBI 1IpaBa, BbIpadaThIBACT KPUTEPUHU COLMAIBLHO-IIPABOBOI OLIEHKU SBJICHUH, TOCTYII-
KOB, HMEIOIIUX FOPUINYECKOE 3HAUEHHE, [TO3HAET BCE COLMAIbHBIC IEHHOCTH, KOTOPbIC
TIO/IZICPKUBAKOTCST M OXPAHSIOTCS [IPABOM, MPEIyCMaTpUBAET MIPUOOPETCHHE HABBIKOB,
HEOOXOJMMBIX JUIsl YBEPEHHOW OPHEHTAIMU B COLMAJIbHO-IIPABOBOU cdepe, cTaHOBIIe-

HHUE yCTAaHOBOK, CBSI3aHHBIX C OIIEHKOH 3aKOHOB U IPaBa B IIEJIOM.
KuoueBble ciioBa: eHOMEHOJIOTHS, TIPaBO, IIPABOBOE ObITHE, MeTadU3UKa, TPABO-

BbIC YCTAaHOBKH, (hUII0CO(US Mpasa.

I IOCTaHOBKa npobaembl.  Ce-
TOIHS, HECMOTPsI Ha pa3BHUTHE

IpaXkIaHCKOro o0IecTBa U Bpone Obl ce-
Pbe3HbIH yPOBEHb MPABOCO3HAHUS, JHY-
HOCTb OCTAeTCsl COLMATbHO HEaKTHBHOM,
0COOGHHO 3TO Kacaercs YTBEP)KACHUs
nobpozeTeneit U OTCTauBaHMs OOLIUX WH-
TepecoB. PasMbIluLsss HaJ MPUUMHAMH U
MOCIEACTBUSIMHI 3TOW HEaKTHBHOCTH, HC-
clie10BaHus OOBIYHO CIIE/lyeT Ha4YMHATh C
ce0s KaK epcOHU(UIMPOBAHHOTO YiIeHa
Hauuu, npod)eccuu, LEPKBH U TaK Jajee.
AHanu3upyst CBOU BO3MOYKHOCTH, MBI BCE
Oonble CKIOHSEMCS K HEOOXOAMMOCTH
OTIPE/ICIICHHUS JIBIDKYILCH CHJIBI TTOCTYII-
Ka. U1 kak Obl HU XOTEJIOCh HANTH YTO-TO
HOBOE, HEKYI YHHBEPCAJBbHYI «OTMbIY-
Ky», BCe Hallle BHyTPEHHEe CYILIeCTBO IO~
HHMMaeT, YTO B OCHOBE JIF0OOTO MOCTYIIKA
JIeKAT JII0O00BB (KOTOopasi MOOYkKAaeT), My-
JPOCTh (KOTOpasi YIPaBIsieT) U MY)KECTBO
(KoTOpOE IBUIKET).

B mocienHne AECSATHICTHS MOHATHE
«IOCTYTOK» YTBEPAUIOCH B (huitocodpum,
COLIMOJIOTHH W TIpaBe, TIe OHO paccMa-
TPUBAETCS B KOHTEKCTE Pa3In4HbIX (HOpM
yeI0BeYecKoro mnoseaenus. OgHako, He-
CMOTpsI Ha MHOXXECTBO Hay4YHbIX IyOJIH-

Kalliii, CIIOKHO BBIICIUTE OCHOBAHUS [IJIS
BBISICHCHHUSI €T0 COJEPIKATSIBHO-CTPYK-
TYPHBIX XapaKTEPUCTHUK W JUJIsI OIIPEe/Ieie-
HUSl CIMHUIBI (MCXOTHOU «KIIETKH») €ro
aHaJIn3a, OTTAIKUBAsICh OT KOTOPOM MOXK-
HO pemars NpoOneMbl (OpPMHUPOBAHUS
[TOBECHNS YE€JI0BEKA ¥ BOCIIMTAHUS JIMU-
HoCTH. VICXO/1s M3 3TOTO, MBI yTBEPIKIaeM
aKTyaJIbHOCTh TEMBI UCCIICIOBAHNUS, KaK 1
€ro HOBHU3HY.

Takum 00pa3oM, 1EJIbI0 CTAThU SIBIISI-
eTcst Guiocodcko-npaBoBOe MCCIEI0Ba-
HUe (DEHOMEHOJIOTMH TMPABOBOTO OBITHS
OT COIMATbHOW MeTapHU3UKH MOCTyIKa K
(heHOMEHOJIOTHH [TPABOBOIl YCTAHOBKH.

H3i0:keHNe OCHOBHOIO MaTepua-
aa. A.I. AcmonoB numet: «Beinanenue
MOCTYIIKa C aHalIu3a JESTeIbHOCTH BbI-
3BAHO TEM, YTO B IIEHTPC BHUMAHHUS JICsI-
TEJIBHOCTHOTO IMONX0Ja Oblla KOHIIETTY-
aJbHas CXeMa OTHENLHOU JEeATETHHOCTH,
B TO BpEeMsl KaK COIHMalbHAs TMO3MIHS
JMYHOCTH KaK YJCHA Pa3JIMYHbIX COIIHU-
AIBHBIX COOOIIECTB OCTaBayiach (pOHOM
nccaenoBanus. Tam, Ie ecTh «ojaHa Jie-
SITEILHOCTB», HET BbIOOpa, CBSI3aHHOTO
C IMO3UIIMEH YeloBeKa B Pa3IH4HBIX CO-
[HAJBHBIX OOI[HOCTSX, HaJEIEHHBIX OT-



