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KPUMHNHAJIMCTUYECKASA
XAPAKTEPUCTUKA CAMOBOJIBHOI'O
3AHATUA 3EMEJIBHOI'O YYACTKA
N CAMOBOJIBHOI'O CTPOUMTEJIBCTBA

Haraasst KOBAJIEBA,
AABIOHKT Ka(be;[pm KpI/IMI/IHaJII/ICTI/IKI/I, Cy}:[eGHOﬁ MCOUIINHBI U HCI/IXI/IanI/II/I
XapbKOBCKOIO HALIMOHAIBHOIO YHUBEPCUTETAa BHYTPECHHUX JIE]1

Summary

It is reviewed in the article the criminalistic characteristics of land property
arbitrary consuming and arbitrary building, which consists of her three main elements
in particular, as the subject of land property arbitrary consuming and arbitrary building,
modes of crime committing as well as offender’s identity. On the basis of carried out
analysis, and also in the accordance with the results of practice, the most prevailing ways
of the crime committing, provided by the article 197-1 of the Criminal Code of Ukraine,
are marked, it is determined the target of this crime, and also, there are detached main
characteristics of the offenders identity over the course of the analysis of judicial and
investigative practice. Taking into account the data, that is received as a result of analysis
of the above mentioned elements, it is elaborated the criminalistic characteristics of
land property arbitrary consuming and arbitrary building, as foundations of the practical
recommendations for their investigation.

Key words: land property arbitrary consuming, arbitrary building, criminalistic
characteristics of crime, target of crime, offender’s identity, modes of the crime
committing.

AHoTanus

B crarbe paccMOTpeHa KPUMHUHAIMCTUYECKAsh XapaKTEPHCTHKA CAMOBOJIBHOTO 3a-
HSITHS 3€MeJIFHOTO YJacTKa U CAMOBOJIFHOTO CTPOHTENECTBA, KOTOPasi COCTOHUT U3 TPEX
OCHOBHBIX 3JIEMEHTOB, @ UMEHHO: IIPEAMET CAMOBOJIBHOTO 3aHATHS 3€MEJIFHOTO y4acT-
Ka M CaMOBOJILHOTO CTPOUTEINIBCTBA, CIIOCOObI COBEPILCHUS AaHHOTO NPECTYIUICHUS, a
TaK)Ke JJMIHOCTD NpecTynHuKa. Ha ocHOBe IpoBejeHHOTO aHaIn3a, a TAKKe 3a Pe3yib-
TaTaMy MPaKTUKH BBIIEJICHBI HAHOO0JIEe PACTIPOCTPAHEHHBIE CIIOCOOBI COBEPILICHHS ITpe-
CTYIUICHHUS, IpeycMOTpeHHoro cT. 197-1 YronoBHoro konekca Ykpaunsl. OnpezencH
MpeAMET JaHHOTO NPECTYIUICHUS, a TaKKe B XOJIe aHaJM3a CyJeOHOI U CIIeACTBeHHON
MIPAKTUKH BBLAETIECHBI OCHOBHBIC XapaKTEPUCTHKH JTMYHOCTH mpecTynHuka. C yuérom
JIAHHBIX, KOTOPBIE MOCTYINAIOT B PE3yJbTaTe aHAIN3a BbILICYKa3aHHbBIX 3JIEMEHTOB, pa3-
paboTaHbl KPUMHHAIACTHIECKHE XapaKTEPHCTHKN CaMOBOJIBHOTO 3aHSTHS 3€METHHOTO
ydJacTKa ¥ CaMOBOJIBHOTO CTPOUTEIHCTBA KaK OCHOBBI MMPAKTUYECKUX PEKOMEHIAINH 11O
UX Paccle/IOBaHUIO.

KiroueBble cj10Ba: CaMOBOJIBHOE 3aHATHE 3€MEJIBHOTO Y4acTKa, CaMOBOJIbHOE
CTPOUTENILCTBO, KPUMHHAIUCTHYECKAS XapaKTEPUCTUKA MPECTYIICHHS, ITPEIMET Ipe-
CTYIUICHHS, TMYHOCTD IPECTYITHUKA, CIIOCOObI COBEPIICHUS IPECTYILICHUS.

ocTtaHoBka mnpooOiaembl. [Ipo-

O1eMBl paccieOBaHUs MPECTy-
IUICHHUH, CBSI3aHHBIX C CAMOBOJIBHBIM 3a-
HSITUEM 3€MEJIBHOTO Y4acTKa H CaMOBOJIb-
HOT'O CTPOHUTEIIHCTBA OBLIH MPESAMETOM HC-
ciieoBaHusl B paboTax MHOTHX Y4YEHBIX,
B yactHocTH 3.C. l'amaBana, A.B. dyno-
posa, .M. 3atima, H.M. MenpHuka,
P.JI. Crenantoka u 1pyrux. B toxe Bpems
CYIIECTBECHHBIC U3MEHEHHSI B COCTOSTHUH,
CTPYKType M JMHAMHUKE yKa3aHHBIX Ipe-
CTyIUIEHHH TpeOyIOT IPOBEICHUS KOM-
IUICKCHOT'O HAyYHOTO MCCJICIOBAHUS KPH-
MHHQJIMCTHYECKU-3HAYUMO  nH(opMa-
UM 0 crocobax u 00CTaHOBKE COBepILIe-
HUSI CAMOBOJIHOTO 3aHSTHUSI 3€MEIbHOTO
y4acTKa ¥ CaMOBOJILHOT'O CTPOUTEINIBCTBA,

MpEeJIMETE MPECTYITHOIO MOCATaTeIbCTRA,
crieu(pUUECKUX ciIefax U MOCIeACTBUAX
JeATeIIbHOCTH U 0e31eATeNbHOCTH J0JIK-
HOCTHBIX, CHELHAIbHO YIHOJIHOMOYEH-
HBIX, IPYTHX JIAI U Pa3pabOTKH CUCTEMBI
3JIEMEHTOB KPUMHHATUCTHYECKOH Xapak-
TEePUCTUKU JAHHBIX MPECTYIUICHUH, Ha-
YUHBIX METO/OB, TAaKTHUECKHX HPHEMOB
U PEKOMEHIALUH, HalIpaBICHHBIX HA pac-
ClIe/IOBAHUE YKa3aHHbBIX IPECTyIUICHUH.
Pemienne yka3aHHOI npoOJIEeMBbI HMeEET
Gonbllioe 3HAYECHHE A JaidbHEHIIero
pa3BUTHS HAYKH KPUMUHAIHCTHKH U TPe-
OyeT falbHEHIINX HayYHBIX Pa3paboToK.
AKTyaJIbHOCTBL TeMbl. KpuMunamm-
CTUYECKas XapaKTePUCTHKAa MpeCTyIIe-
HUH 3aHUMaeT BaXKHOE MECTO B METOJUKE
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paccienoBaHusl OTAETBHBIX BHIOB IIpe-
CTYIUICHHH. DTa KOHIENIUS B KPUMHHA-
JIMCTUKE HpeAcTaBsieT co0oi cucremMy
Hanbosee 3HaYMMbIX NPU3HAKOB. AHAIN3
TaKMX IIPH3HAKOB, A TAK)KE UX B3aHMOCBSI-
31 1o3BOJIsIeT A(Y(PEKTUBHO PACKPBIBATH U
paccieqoBaTh COBEPIIEHHOE INPECTYIIIe-
Hue. VICTOUHMKOM KPUMHHATHCTHUECKOM
XapAKTEPUCTUKU SIBISETCS M3ydEHUE U
000011eHHEe OMbITA CJIEACTBEHHON M CY-
NeOHOM NPAKTHKH, YTO JIAET BO3SMOKHOCTh
B CJIE/ICTBEHHOH JIESITEIbHOCTH BBIIEIUTD
T€ IIABHBIE JIEMEHTHI, U3 COBOKYITHOCTH
KOTOPBIX COCTOUT MOJIENIb COBEPIIEHHOTO
MIPECTYIUICHHUS.

Kak cBuaerenscTByeT aHaim3 mate-
pHanoB CIeICTBEHHOHN U CyaeOHOM mpak-
THKH, paOOTHUKAM NPaBOOXPAHUTEITBHBIX
OpPraHOB HEPEAKO INPUXOAUTCS CTaJIKHU-
BaTbCsl C CYIIECTBEHHBIMH TPYAHOCTSIMH
MIpY BBISIBJICHUH M pPaccieOBaHUU Tpe-
CTYIUIEHHH, TIPETyCMOTPEHHBIX CT. 197-1
VYronoBHOrO Kofekca YKpauHbl (najnee —
VK Vkpaunsr) «CaMOBONBEHOE 3aHATHE
36MEJIBHOTO y4acTKa M CaMOBOJBHOE
crpoutenscTBO» [2]. JlaHHas cuTyauus
00ycioBiIeHa 0COOEHHOCTSIMU MEXaHU3Ma
COBEPILIEHUSI JAHHOTO IPECTYIUICHUS U
HEI0CTaTOYHBIM YPOBHEM MCCIIEIOBAHUS
BOINPOCOB, KAaCAIOUIUXCS METOAUKH €ro
paccienoBaHusl.

B cBs13u ¢ 3THM, LIENBIO CTAaThU SBIIS-
ercst pa3paboTka KPHUMUHATHCTHYECKOI
XapaKTEePUCTHKN CaMOBOJIHOTO 3aHSATHS
3€MEJbHOTO0 y4YacTKa U CaMOBOJIBHOTO
CTPOWTENIECTBA KaK OCHOBBHI IPAaKTHYe-
CKUX PEKOMEHJALMH 10 MX paccieroBa-
HHUIO.

H3noxenne 0CHOBHOTO MaTepHaJia
uceJenoBanusa. MaccoBoCcTh HapylLeHUI
B c(epe 3eMIICNONB30BAHUS M HAJIUYME
3HAYUTEIBHOrO OOIIECTBEHHOTO Bpela
00ycIIoBHIM NpUHsTHE n3MeHeHnid B YK
VYKpauHbl, CBA3aHHBIX C YCTaHOBIEHUEM
OTBETCTBEHHOCTH 3a HE3aKOHHOE 3aHsi-
THE 3eMENIPHOTO y4JacTKa U CaMOBOJIBHOE
ctpoutenscTBo (cT. 197-1 YK VYkpaunsr).
CyTb METOAWKH pacciIeOBaHMs JAHHOTO
MIPECTYIUICHHUS KaK OTPACcId KPUMHHAIN-
CTHKH COCTOWUT B HAYYHBIX ITOJIOKEHHSIX,
OIIpEe/IeIIAIONIMX TUIAHUPOBAaHUE U Opra-
HU3AIHIO PACKPBITUS MPECTYTUICHUH U UX
npodunaxktuxy. IIpn 3Tom miaBHas ponb
MPUHAUTEKUT KPUMUHAINCTUIECKOH Xa-
PaKTepHCTHKE, KOTOpas CHOCOOCTBYET
(OPMHUPOBAHHIO CIIEICTBEHHBIX BEpCHi
1 BBIOOpY HArpaBJICHUS] PACCIIEIOBAHMUS.
OCHOBHBIMH CTPYKTYPHBIMHU 3IEMEHTAMH
KPUMUHAIIUCTUYECKOH  XapaKTepUCTHU-

KA CaMOBOJIBHOTO 3aHSTHS 3EMEJIBHOTO
yyacTka U CaMOBOJIBHOTO CTPOUTEINILCTBA
SIBISTFOTCSL CIIOCOOBI COBEPIICHUS; Tpes-
MET MPECTYIUICHHS, a TaKXe JIHIHOCTD
MPECTYITHUKA.

[TpenmeToM mpecTyIuleHHS B Hayke
YTOJIOBHOTO ITPaBa pPacCMaTPHBAIOT «JTIO-
Oble BelM MaTepHaJIbHOIO MHUpa, C Olpe-
JIeJICHHBIMH CBOWCTBAMH KOTOPBIX 3aKOH
00 YroJoBHOW OTBETCTBEHHOCTH CBSI3bI-
BaeT HAJIM4YME B JEHCTBUAX JHIA HpH-
3HAKOB KOHKPETHOI'O COCTaBa MpeCTyILIe-
Hus» 3, c. 93; 4, c. 79] unum Bemum Matepu-
QJIIHOTO MUpa, BO3JCHCTBYS Ha KOTOPBIE,
BHHOBHOE JIMIIO TPUYMHSIET Bpe] Ompe-
JICTICHHBIM OOIIECTBEHHBIM OTHOIICHUSM
[5, c. 73]. Kak ormeuaer B.f. Tauuii, «B
cllydae, KOTJa MpexMeT sBIsieTcst 00si3a-
TEJIBHBIM TIPH3HAKOM, MMEHHO OH Yalle
BCETO YCTAHABIMBAETCS PAHBIIE BCETO, H
HEPENIKO C MTOMOIIBIO MOIYYEHHBIX O HEM
JIAHHBIX BBUICHSFOTCSI OCTaJbHBIC IPHU-
3HaKM HpecTymieHus» [6 c. 49]. Brimre-
YKa3aHHOE OOBSICHSET 11eJIeCO00Pa3HOCTh
YCTaHOBJIEGHHS M OIMCAHUS THUIHYHBIX
NPU3HAKOB  IIpeAMETa  IPecTyIUICHUH
0 CaMOBOJBHOM 3aHATHH 3EMEJIBHOIO
yyacTKa M CaMOBOJBHOM CTPOHMTEIILCTBE
KaK 3JIeMEHTa UX KPUMUHAJIUCTUYECKOU
XapaKTEPUCTUKHU.

TIpenmer aHanM3MpyeMbIX NPECTY-
IUICHUH HEMOCPEJCTBEHHO ONpeesieH B
ct. 197-1 YK Vkpaunsl, a IMEHHO: 3e-
MEJBHBIH yJacTok (4. 4. 1, 2), 3eMenbHbIe
YYacTKH 0c000 IIEHHBIX 3€MeITb, 3eMeITb B
OXpaHHBIX 30HAX, 30HAX CAaHUTapHOH OX-
paHbl, CAHUTAPHO-3ALIUTHBIX 30HAX HIIH
30HaxX 0COOOTO peKMUMa HCIOIB30BAHUS
3eMenb (4. 2), 371aHUS U COOPYKECHHs Ha
CaMOBOJIbHO 3aHATOM 3€MEJIbHOM y4yacTKe
(4. 4. 3, 4).

IIpexxne Bcero, cieayeT OTMETHTD,
YTO BBIIIEYKa3aHHbIE OOBEKTHI IpaBa
COOCTBEHHOCTH SIBIISIOTCSI HEABM)KUMBIM
uMmynecTBoM. B I'paxkmaHckoMm komekce
Vikpaunsl (nanee — 'K Vipaunsi) k He-
JBIKMMBIM BELIaM OTHOCSATCS 3€Mellb-
HbIC YYaCTKH, a TaKKe OOBEKTbI, PacIo-
JIO’KCHHBIC Ha 3€MEJIbHOM y4acTKe, Tepe-
MEIIEHHE KOTOPBIX HEBO3MOXHO 0e3 mx
o0eclieHUBaHNSI U M3MCHCHMS MX Ha3Ha-
genwst (4. 1 ct. 181 'K Ykpawnnsr) [7]. [To-
CKOJIbKY TMOHSTHE HEABM)XUMOTO HMYILE-
CTBa PacCKpHIBACTCS B 3aKOHONATEIHCTBE
VYKpauHBbI T0-pa3HOMY, TO aHAJIU3 JTaHHBIX
OIIpE/ICNICHUH TI03BOJISIET BBIJCIHUTH Clie-
JyIoIe o0Iue MpU3HAKU HEeIBHKUMO-
cTu. Bo-1iepBBIX, 00BEKTHI PACIIOIOKEHBI
Ha 3eMEIIbHOM Y4acTKe M HEpa3phIBHO C
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HeH CBA3aHBbI, @ BO-BTOPBIX, HEPEMEIIECHUS
HEJIBI)KMMOTO HMMYIIECTBA HEBO3MOXKHO
6e3 ero oOecLieHUBAHNUs U H3MEHEHUS €r0
HaszHayeHws. B FOpuandeckoit sHIMKIO-
MeUN TIPUBOJMTCSI TAKOE OIpEAeIeHHUEe
HEJIBIDKAMOTO HMMYIIECTBA: 3TO 3eMellb-
HBIE YYaCTKH U TO, YTO PACIIOJIOKEHO Ha
HUX U HEIOCPEICTBEHHO C HUMH CBSI3aHO
(3maHust, COOPYXKEHMs, BOJIHBIC OOBEKTHI,
Jieca, MHOTOJICTHUE HacaXIEHHUA U T. [1.),
TO €CTh OOBEKTBI, IEPEMEIIEHIE KOTOPBIX
0e3 yuepOa nx Ha3HAUYCHUIO HEBO3MOXKHO
[8, c. 152]. YuuThiBas BBIIEU3IOKECH-
HOE€, MOXKHO CJIeJIaTh BBIBOJ, YTO, KPOME
3eMEJIBHOTO y4YacTKa, 3JaHHH U coopy-
KEHHH, K 00bEKTaM HEJBMKUMOCTH TaK-
K€ OTHOCSTCSI BOJHBIE OOBEKTHI, Jieca U
MHOTOJICTHHE HACAXKICHHS.

Crnenyer Taxke OTMETHUTh, UTO, B CO-
OTBETCTBUH C 4. 2 cT. 20 3eMeNbHOro Ko-
JeKca YKpauHbI, MIPEAMETOM MPecTyIuIe-
HUA, npeaycMorpenHoro cr. 197-1 VK
VYKpanHbI, MOXET BBICTYIIaTh 3€MeNbHBII
Y4acTOK JF00OH KaTeropuu 3emeib, B
YaCTHOCTH 0CO00 IEHHbBIC 3€MJIH, 3E€MIIH
OXPaHHBIX 30H, 30H CAHUTAPHOW OXpaHBbI,
CaHMTaPHO-3aIIUTHBIX 30H WU 30H OCO-
00ro pexuma HCIIONb30BAHUS 3EMEllb.
VYKka3zaHHbIE KaTE€rOpUM 3€MeNb B CHIy
CBOEro 0co0oro IMpaBoBOro Craryca MMe-
10T ONpEJICNICHHbIE OrPaHUYEHUs MO BIla-
JICHUIO, MOJb30BAHUIO U PACIIOPSKEHHIO
JTAHHBIMU 3€MEJIbHBIMH yJacTKamH [9].

[IpeameToM mpecTymiaeHus, mpea-
ycMoTpeHHoro 4. 4. 3 u 4 ct. 197-1 VK
VYKpanHsl, SBISIOTCS 3JaHUS WIH COOpPY-
JKCHUSI Ha CAMOBOJIBHO 3aHSITOM 3€Mellb-
HOM yd4acTke. CiemyeT OTMETHTh, HYTO
TTOHSITHE 3/IaHUN U COOPYKEHUH B yKa3aH-
HOIl crarbe YK VKpauHbl OTCYTCTBYET, a
MIPUBOJMTCS, B YaCTHOCTH, B Hamorosom
Konmekce Vkpaunsl (nanee — HK VYkpan-
Hel). B coorBercTBHM co cT. 14.1.15 HK
VYKpauHsl, 30aHUS — 3TO 3€MEIbHbIE YITyd-
LIEHUS, COCTOSIIIIE U3 HECYILUX U OrpaK-
JAOUMX WIM COEIVHEHHBIX (Hecylle-
Orpa)IAIoINX) KOHCTPYKIUH, 00pa3yio-
IIUX HAa3€MHBIE HJIH MOA3EMHBIE TOMeIlle-
HUS, IPETHA3HAUCHHBIE IS IPOXKUBAHUS
WM TpeObIBaHMS JIIONCH, pa3MelleHHs
HMMYIIECTBa, >KUBOTHBIX, PACTCHHUI, CO-
XpaHEHUs] JPYTUX MaTepHaJIbHBIX IIeH-
HOCTEH, TPOM3BOJACTBA SKOHOMHYECKOM
nesirenbHOCTH. COOpYKEHHSIMHU B TAHHOM
e Kozmekce Ha3BaHBI 3eMeNbHBIE YITyd-
[IeHUs], KOTOpBIe He MPUHAUIeXkaT K 3/1a-
HUSIM U [IPEAHA3HAYEHBI 1715 BEITOTHEHHS
CHEIHUANbHBIX TEXHUYECKHX (QYHKIHH
(ct. 14.1.238 HK VYkpaunsr) [10].
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Pe3roMupyst BBIIEU3I0KEHHOE, MOXK-
HO CA€CJIaTh BBIBOM, YTO ITPHU OTIPCACTICHUN

peaMeTa MPEeCcTYIUICHUs, IperycMo-
TpeHHoro 4. 4. 3 u 4 ct. 197-1 YK Vkpa-
WHBI, HEOOXOIUMO pPYKOBOJCTBOBATHCS
MOHATHAMHE «3/IaHHE» U «COOPYKECHHEY,
KOTOpbIE OoJiee YETKO M MOJIHO OIpeje-
nensl B HK Vkpaunel. OHu conepixar
NPU3HAKK HEJBMKMMOIO MMYIIECTBa,
pa3yIMuHBl MEXAY CO0Oi M MMEIOT pe-
IAIOIee 3HAYCHUE INPU KBAIU(PHUKALMU
paccMaTpuBaeMoro npecTyIuieHHs.

Ilo HamemMy MHEHHIO, NPEIMETOM
NPECTYMJICHUS, MPEAYCMOTPEHHOIO Y.
9. 3 u 4 ct. 197-1 YK Vkpaunsl, BbI-
CTYMAaIOT HE TOJNBKO 3JaHUs, HO U CO-
OpYXKEHHUS Ha CaMOBOJbHO 3aHITOM
3eMEJIBHOM ydYacTKe, a MOTOMY TaKoe
OTpezieNIeHne TpeaMeTa IpecTyIle-
HUs, npeaycMoTpeHHoro cr. 197-1 VK
VYKpauHbl, SIBISCTCS HEMOJHBIM. MBI
CYMTaeM, UYTO TPEIMETOM paccMaTpH-
BAaE€MOT0 HaMH NPECTYIUICHUS SBISECTCS
HaunboJiee JeTAIM3UPOBAHHAS YacTh 3€-
MeJIbHOro y4actka (4. 4. 1 u 2), 3nanue
u coopyxenue (4. 4. 3 u 4 cr. 197-1 YK
VYkpaunsl). Kak CBUAETENBCTBYIOT pe-
3yJbTAThl IPOBEIEHHOI0 HAMH HCCIIE]0-
BaHWs, aHanu3 000OIIEHHOU cymneOHO-
CJIEZICTBEHHON MPAaKTUKH, IPEIMETOM
MPECTYIUICHUSI, MPEeTyCMOTPEHHOTO CT.
197-1 YK VYkpaunsl, B OOJbIINHCTBE
caydaeB (mpumepHo 60%) sBIsSIOTCS
3eMeNIbHbIE YY9aCTKH, KOTOPHIE HCHOIb-
3yIOT JJIS1 T0CEBA CEeIbCKOXO3SHCTBEH-
HBIX KYJIBTYpP; MEHBIIY 4YacTh (MpH-
MepHO 30%) — 3eMeNbHBIE YYacTKH,
KOTOpbIE HCIOJB3YIOTCS I CTPOM-
TEeJbCTBA rapakeil, Mara3uHoB MO0 JUIs
MPEAOCTABICHUS KYJIbTYPHOTO OTIbIXa
rpaxaanam; npumepHo 10% — ygactku
100011 KaTeropuu 3eMellb, B YaCTHOCTH
0c000 IIEHHbIE 3eMJIH, 3MJIM OXPAHHBIX
30H, 30H CAHUTAPHON OXPaHBl, CAHUTAP-
HO-3aLIMTHBIX 30H WJIM 30H 0c000r0 pe-
JKMa UCIIOJIb30BaHUS 36MeJlb.

CyIecTBeHHOE 3HAUCHHE B KPHUMU-
HAJIUCTUYECKOIl XapaKTEepUCTHKE TIpe-
CTYIUICHHII O CaMOBOJIbHOM 3aHSATHU
3eMEIBHOTO ydJacTKa M CaMOBOJIHHOM
CTPOUTEIHCTBE MMEIOT TUIIHYHBIC CIIO-
coOBI COBEpIIEHMs TpecTyIuieHus. B
TEOPUH YTOJOBHOTO IIpaBa CHocob pac-
CMaTpUBaeTcss KaK COCTaBHOM AJIEMEHT
OOBEKTHBHOH CTOPOHBI IPECTYIUICHUS
[11, c. 71; 12, c. 24]. IIpu stom mox
CIOCO0OM COBEpIIEHMS IPECTYIUICHUS
MOHUMAIOT OIPEeICHHBIH MOPsIIOK, Me-
TOJ, IIOCJIEIOBATCILHOCTh ICUCTBHH U

MIPUEMOB, KOTOPBIE TPUMEHSIOTCS JINIIOM
IIPY COBEPIICHUU YMBIIUICHHBIX HJIH He-
OCTOPOXKHBIX MPECTYIICHHUH, CONPSIKEH-
HBIX C BBIOOPOYHBIM HCIIOJIBb30BAHUEM
CPEJIICTB COBEPIICHHUS MIPECTYIUICHHUI.

H.A. Bypnames nox crocobom co-
BEPUICHHUS] MPECTYIJICHUS] MOHHMAeT
KOMIIIEKC BOJICBBIX aKTOB CyOBEKTa
(cyOBEKTOB) TPECTYIUICHUS, COBEPIICH-
HBIX IIyTeM JeiicTBUs min Oe3neicTBus,
YMBIIUICHHO WJIM HEYMBIIUIEHHO, Ha-
IIPABJICHHBIX Ha IOArOTOBKY, COBEpILe-
HHUE U COKPBITHE NPECTYIUICHUs (MU pe-
QJIN3AIMIO OJTHOTO M3 3THUX JJICMEHTOB),
JIETEPMHUHUPOBAHHBIX OOBEKTHBHBIMH H
CyObCKTUBHBIMH (DAKTOpAaMM, a TaKKe
CUTyaliell COBEPIICHHOTO JESHUs, OT-
pa)karoTcsl CHapyXXH B BUJC MarepHallb-
HBIX M HJICAJIbHBIX CJIC/IOB MIPECTYIUICHHS
U HUCIOIB3YITCS B LEIAX PACKPBITHSL,
paccienoBaHus U MPeaynpeKICHUs mpe-
crymiennit [12, c. 129-130].

H.II. SI6nokoB croco® coBeplieHus
MIPECTYIUICHUS. ONpENeIsieT KaKk O0beK-
TUBHO U CYOBEKTHBHO OOYCIIOBJICHHYIO
cUcTeMy MOBeIeHHsA CcyObeKTa [0, B
MOMEHT M HOCJI€ COBEpIICHHUS MM IIpe-
CTYIUICHHUS, OCTABJIAA PA3IMYHOIO PoAa
XapaKTepHbIE CJIEAbl CHAPYKH, MO3BO-
JISIOIME C IOMOIIBI0 KPUMHHAIUCTHU-
YECKMX IPUEMOB M CPEICTB MOIYYHTh
MIPEACTABICHNE O CYIIHOCTH COOBITHS,
CBOCOOpa3Uu MPECTYMHOrO TMOBEICHHS
[IPaBOHAPYUIUTEIIS], €0 OTACIbHBIX JTHY-
HOCTHBIX JaHHBIX [13, c. 16].

[Ipo6nemoit ompeneneHust cocodoB
MPECTYIUICHUIH, COBEPLIAEMbIX MYyTeM
TOJIBKO aKTUBHBIX JICHCTBHI, K KOTOPHIM
OTHOCHM CaMOBOJIEHOE 3aHSTHE 3€MeIb-
HOTO y4YacTKa M CaMOBOJIBHOE CTPOM-
TEJNBCTBO, 3aHUMAIMCh TAaKHE aBTOPBI,
kak ['M. Mynstoruna, M.II. XKopna-
Hus, [.I". 3yiikoB, A.H. Konecunuenko u
B.E. KonoBanosa, A.®. JlyOun u apyrue
[14, c. 65; 15, ¢. 90; 16, c. 52; 17, c. 22;
18, c. 13].

AHanu3upys TOYKHM 3PEHUs BBILIE
YKa3aHHBIX YYCHbBIX, CYUTAEM, YTO CIIO-
co0 TpecTymIeHnHd, MperyCcMOTPEHHBIH
cT. 197-1 Ykpanusl, MOXeT OBITH OMpe-
JICTICH KaK COBOKYITHOCTh YMBIIIJICHHBIX
AKTOB [OBE/ICHHS JINYHOCTH, HAIIPABIICH-
HBIX Ha HapylieHue TpeboBaHuil neii-
CTBYIOIETO 3EMEIBHOIO 3aKOHOIATEINb-
CTBa TP UCIIOJIBb30BaHUH 3eMelb. K TH-
ITUYHBIM CII0CO0AaM COBEpIICHUS CaMo-
BOJILHOTO 3aHATHS 3€MEJIBbHOTO Y4acTKa
1 CaMOBOJIBHOTO CTPOUTEIILCTBA, COIJIAC-
HO HCCIEJOBaHMH MaTepHanoB cyneo-
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HO-CIIC/ICTBEHHOH IPAKTUKH, OTHOCSTCS
ClIeIyIOIIHE:

— CaMOBOJIBHOE 3aHSATHE 3€MEJIBHOTO
y4acTKa MJIHM CaMOBOJIBHOE CTPOMTEIb-
cTBO 0€3 TOJIydeHHUs] pa3peuIieHHs Ha
apeH/ly 3eMeJIbHOTO y4acTKa HIIH CTPOH-
TEJIBCTBO 0OBEKTOB Oe3 0(hopMIIEHUS CO-
OTBETCTBYIOIIUX JIOTOBOPOB apEH/IbI WIIN
[POEKTHO-CMETHOM JOKYMEHTAIINH;

— CaMOBOJIBHOE 3aHSATHE 3EMEJIbHO-
ro y4acTKa WJIM CaMOBOJBHOE CTpOH-
TEJICTBO, KOTOPOE COBEPILIACTCS IOCIEe
MOJIyYCHHs] Pa3pelIeHHss Ha apeHuay 3e-
MEJBHOTO YYacCTKa HJIH CTPOUTEIbCTBO
00bEeKTOB, HO 0e3 OoQOpMIICHHS COOT-
BETCTBYIOIIMX JIOrOBOPOB apeH bl WIN
YTBEPIKACHHOTO IIPOCKTA;

— CaMOBOJIBHOE 3aHSATHE 3€MEJIBHOTO
y4acTKa MJIHM CaMOBOJIBHOE CTPOMTEIIb-
CTBO, KOTOPOE COBEpIIAETCS IOCNEe HC-
TEUCHUSI CPOKa JCHUCTBHS JIOTOBOpa 00
apeHJIe 3eMeJIHOTO Y4acTKa;

— CaMOBOJIBHOC 3aHSTHE 36MEJIBHOTO
y4acTKa WM CaMOBOJIBHOE CTPOMTEIIb-
CTBO, COBEPIICHHOE I1yTE€M OrPaHUUCHHUS
JOCTYNa K y4YacTKy, YCTQHOBJICHHS OX-
paHbl, 3KCIUTyaTallil 0OBEKTOB BOJIHOIO
dhonna;

— CaMOBOJILHOE CTPOMTENILCTBO Ha
3eMEJIbHOM y4acTKe, He OTBEJCHHOM JUIsl
JIAHHBIX 1[EJICH;

— CaMOBOJIbHOE CTPOUTEIBCTBO C
CYIICCTBCHHBIMH HapYIICHUSAMH CTPOH-
TEJILHBIX HOPM M TIPaBHJI;

— CaMOBOJIBHOC 3aHSATHE 3€MEJIBHOTO
y4acTKa MJIHM CaMOBOJIHOE CTPOMTEIIb-
COBEpPUICHHOE IYyTEM MOJJICIKN
JIOKyMCHTOB;

CTBO,

— CaMOBOJIBHOE 3aHATHE 3€MEILHOTO
yd4acTKa HJIM CaMOBOJBHOE CTPOUTEINb-
CTBO, COBEPLICHHBIC JIOJDKHOCTHBIMH
JMLOAMH TP HCIOJIb30BAHUU CBOETO
CIIYy)KeOHOTO TOJOXKEeHHs, 0e3 Moyde-
HHS Pa3pellieHus Ha apeH/Iy 3eMeJIbHOTO
y4acTKa, HJIH CTPOUTEIbCTBO OOBEKTOB
6e3 oopMIICHHSI COOTBETCTBYIOIIUX JI0-
TOBOPOB apEeH/IbI HJIM MPOEKTHO-CMETHO
JOKYMEHTAIHH.

AHanmu3upysi MaTepuabl CIeICTBEH-
HOM MPaKTHKH, MOXHO BBIJICITUTh TUITHY-
HBIC CXEMbI COBEPIICHUS MPECTYIUICHUN
B cdepe 3eMeIbHOrO 3aKOHONATEINb-
CTBa COBCPUICHHBIMU JOJDKHOCTHBIMU
JHUIAMHU:

— 3J0ynoTpeOICHNE TIPH NPETOCTaB-
JICHUW FOPUIUYECKUM H  (DU3HYCCKUM
JHMIaM B COOCTBEHHOCTB U IOJIb30BAHUE
3eMJIH CebCKOXO03HCTBEHHOTO Ha3Have-
HHUS,
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— OTUYXJECHHE 3€MJIH C HCIOIb30-
BaHHUEM HEOIPECIIEHHOCTH TPAaHUI] B
OOJIBITMHCTBE HACETICHHBIX ITYHKTOB;

— 3aHIKEHHUE CTaBOK apeHHbIX ILIa-
Texell 3a I0Jb30BaHME 3EMEIbHBIMHU
y4acTKaMH, YTO BIUSET HAa HAINOJTHEHHE
OO/XKETOB BCEX YPOBHEIi;

— 310ynorpe0ieHue IIpH ompeje-
JICHUU ¥ TPUMEHEeHuH Kod(duuueHTos
MpY M3MEHEHHUH IeJI€BOT0 Ha3HAueHHs
3eMJIY;

— HE3aKOHHOE CTPOUTENILCTBO Ha Tep-
PHUTOPHH NPHUPOIHO-3AMOBEAHOrO GoHIa
U B PEKpEaIMOHHbIX 30HAX;

— TIOXUINEHHUE JCHEXKHBIX CPEICTB,
YIUTAaYMBAaeMBIX BO BpeMsl OMNEparuil ¢
3eMJIEH 1 3a BRITOJTHEHHE PadoT;

— HE3aKOHHOE 3aBJIaJICHHE 3eMellb-
HBIMH YYacTKaMH IIpHBaTH3alMed Ha
HUX 00BEKTOB ITOIBHKHOCTH;

— HE3aKOHHOE HCIIOJIb30BaHHE 3e-
Melb A1 10OBIYM IOJIE3HBIX HCKOIae-
MBIX HJIM UX 3arps3HEHHE.

Crioco® coBepuLIeHHUs] CaMOBOJIBHO-
IO 3aHATUS 3€MEIbHOI0 ydyacTKa M ca-
MOBOJIBHOTO ~CTPOMTENBCTBA  SBISETCS
OCHOBHBIM ~ CTPYKTYPHBIM  3JIEMEHTOM
KPUMHHAIUCTUYECKON XapaKTepUCTHKH
YKa3aHHBIX NPECTYIUICHHH, KOTOPBIHA, B
CBOIO OYepelb, KOPPEISIUOHHO B3aU-
MOCBSI3aH C NPEIMETOM IPECTYIUICHUS,
00CTaHOBKOH €ro COBEpLICHHS, CIeaa-
MU TIPECTYMHON IEATENBHOCTH, a TaKKe
JINYHOCTBIO MpecTynHuka. Ilocnennuit
BBI3BIBACT OOJBIION MHTEPEC B yUEHBIX
pa3IuuYHBIX oOnacTel 3HaHWH W 3aHU-
MaeT OJHO W3 IEHTPAIBHBIX MECT HX
uccinenoBaHuil. JlanHblii Bompoc ObuI
paccmotpeH ¢unocodamu, counosora-
MH, KPUMUHOJIOTaMH, KpUMHHATHCTaMH,
crenuagucTaMu B 00JacTH yYroJOBHOTO
IpaBa ¥ YTOJOBHOTO IpoLecca U Jpy-
ruMu yueHbIMH. OJHUM U3 3JIEMEHTOB
KPUMHHAIUCTUYECKOH  XapaKTepucTH-
KM CaMOBOJIbHOTO 3aHSTHUSI 3€MEJIbHOTO
ydacTKa U CaMOBOJIBHOTO CTPOUTENBCTBA
SIBIISICTCSI XAapAKTEPUCTUKA JTHYHOCTHBIX
Ka4eCTB MPECTYIHUKA.

XapakTepucTUKa JIMYHOCTH  Ipe-
CTyIHUKAa JOJDKHA BKJIIOYaTh B cebs
CBEJICHUsI HE TOJBKO 00 OTIEIbHBIX €¢
CTOpOHAX, a U O TaKUX, KOTOPbIE JaBaju
Obl LIEJIOCTHOE IIPEACTAaBICHUE O JHY-
HoctH. [losToMy mpeaMeToM H3ydeHHs
JIMYHOCTH NPECTYNHHUKA JOJDKHBI OBITH
JaHHbIE O TPOSBIECHUS JIMYHOCTH KaK B
OCHOBHBIX c(epax AesaTesbHOCTH (TpYA,
ObIT), Tak U B cnenuduyeckoit cdepe,
XapaKTepHOU JUIsl JIUL, COBEPIIAIOIINX

npectymieHus (chepa yrojaoBHO-IIPaBo-
BBIX OTHOIICHHII), a TAaKXKe JaHHBIE O €
CONMATBHO-TICHXOJIOTHIECKAX U IMOIH-
OHAJIBHO-BOJICBBIX KadecTBax [19].

Crnemyer COIIAaCHTBCSA C  TOYKOM
3peHust A.B. MaTycoBckoro, KOTOpPBII
CUMTACT, 4TO NpH pa3paboTke KpUMHU-
HaJINCTUYECKOH XapaKTepPUCTUKU TIIpe-
CTYIHHUKOB CJIEIyeT yYHUTBIBaThb U KpH-
MHUHOJIOTMYECKUE JaHHBIE O TUYHOCTH, a
UMEHHO: COIHMaJIbHO-ZeMorpapuyeckue
U YTOJIOBHO-TIPABOBLIE INPH3HAKH, ICH-
xojoruueckue ocoobernoctu [20, c. 64].
K coumanbHo-nemMorpadguyeckum npu-
3HaKaM KPUMHUHOJIOTH OTHOCSIT BO3PAcT,
o0pazoBaHue, COLUATBLHOE U MaTepUalb-
HOE IOJIOXKEHUE, IPyTHE TaHHBIC.

BepHoio B maHHOM citydae sBISeT-
cs Touka 3perust B.K. T'aBno o Tom, uro
JUYHOCTh TPECTYNMHHKA BCET/a OCTaB-
JSeT CIEBI-TIPU3HAKN TPECTYITHOTO TI0-
BEJICHUS, KOTOPHIE CBHUIETEILCTBYIOT HE
TOJIBKO O COOBITUH TPECTYIICHHS, HO
U O CaMOM IIpecTynHuka (ero ¢usuye-
CKHe, TICUXUYECKUE U JPYrHe JJaHHBIE).
CBeieHHs O JIMYHOCTH MPECTYIHUKA OH
o0beMHMI B JIBE TPYMIbL: 1) cBeneHUs
0 JIMIE, UMEIOIINE 10Ka3aTeIbCTBEHHOE
3HaueHue; 2) CBEIEHMs, UMEIOLINE TaK-
ThYeckoe 3HaueHue (21, c. 197].

Kax cBuaerenbcTByOT pe3yiabTaThl
MIPOBEIEHHOTO HAMU HCCIIEI0BAHNS, aHa-
U3 0000IIeHHON CyaeOHO-CIIeICTBEH-
HOW MPAaKTHUKH, CPEAH JIHI, COBEpIIAI0-
X CaMOBOJIFHOE 3aHATHE 3€MEIBHOTO
y4acTKa ¥ CaMOBOJILHOE CTPOHUTEIHCTBO,
CIIeyeT BBIIEIATH CIEAYIOMHE TpyI-
mbl: 1) JOJDKHOCTHBIC JIHIA; 2) YaCTHBIC
npepnpuHuMareny; 3) ¢usnueckue u
JpyTHe JInna.

K nepsoii rpynmne Mbl OTHOCUM cilie-
JTYFOIUX:

a) TOJDKHOCTHBIX JIMI TOCYAapCTBEH-
HBIX OPraHOB MCIIOJHHUTEIbHON BIACTH
U MECTHOTO caMOyIpaBleHUs (rocyaap-
CTBEHHBIX HHCIIEKTOPOB YIpaBICHUH
[0 KOHTPOJIO 32 HUCIOJNb30BAaHHUEM H
OXpaHOW 3eMelb; HAa4aJbHUKH OTAEIIOB
3eMeJIbHBIX PECYPCOB, CEILCKUE Mpeice-
JIaTeJIH CeIbCKUX COBETOB, APYTHE);

0) MOMKHOCTHBIX JINI PEATIPHUITHH,
YUPEeKICHUH, OpraHu3anuil (pyKOBOIU-
Tenel (hepMepcKuX XO3SHCTB, 0OMIECTB
C OrpaHUYEHHOH OTBETCTBEHHOCTHIO,
OCYIIECTBIISIIOIINX CTPOUTEIBHYIO WIH
CEJIbCKOXO3SHUCTBEHHYIO JEATENbHOCTD,
IpyTHe).

Ko Bropoii rpymme jui Mbl OTHOCUM
CIENYIOMINX:
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a) YaCTHBIX IpeANpUHUMATENEH,
OCYIIECTBISIOIINX CTPOUTENBHYIO HIIH
CEIBCKOXO3IHCTBEHHYIO JICSITEIFHOCTE;

0) pusnyeckux Ul — apeHaTOPOB U
BJIQ/ICJIBLIEB 3EMENIBHBIX YYacTKOB, JIPY-
TUX JINII.

TpeTpro Tpymmy cocTaBisIOT (HU3H-
YecKUe W JpyTHe JINIa, KOTOPhIe Camo-
BOJIbHO 3aHHUMAIOT 3€MEJIbHBIH y4acTOK
WM TIPOBOJSAT CAMOBOJIBHOE CTPOUTEIb-
CTBO (cOceaH, POACTBEHHUKH U JIpyTHE).

AHanu3 MaTepualoB CIEICTBEHHON
U cyneOHOW INpPAaKTUKU MO3BOJSET Clie-
JIaTh BBIBOJ, YTO CAMOBOJIBHOE 3aHATHE
3eMEJIPHOIO0 y4acTKa M CaMOBOJIBHOE
CTPOMTENBCTBO, KaK IIPaBHIIO, COBEp-
IIal0T JOJDKHOCTHBIE JIHIA MHpPEINpH-
SITUH opraHu3anuii u yupexaenuit (50%
YTOJIOBHBIX TPOM3BOJCTB) M YaCTHBIC
npegnpuauMarenn  (41%  yromoBHBIX
MPOM3BOJICTB). YKa3aHHbIE JIMIA, Kak
MIPaBHIIO, — 3TO MY>KUYHUHBI CPETHETO BO3-
pacra, UMCIOT BBICOKYIO CTeleHb oOpa-
30BaHMsI, B IIPOIIIOM HE MPUBJIEKAIUCH K
YTOJIOBHOW OTBETCTBEHHOCTH. M3yueHue
JIMYHOCTH HPECTYIHUKA MPEIOCTaBIACT
BO3MOYKHOCTb  BBISBJICHUSI HEKOTOPBIX
3aKOHOMEPHOCTEH B IOBEJCHUHU IMOM0-
3peBaeMbIX BO BpeMsi 10CyAeOHOT0 ciel-
CTBHA U CyIEeOHOTO PaccCMOTpPEHHs, 3TO
JIaeT BO3MOJKHOCTb CJICZIOBATEIIO BbI-
Oparh OIpEe/EICHHYIO TAKTUKY ITPU MPO-
BEJICHUU CIICICTBEHHBIX ACHCTBUIL.

BeiBoabI. Kpumunnanucrnaeckas
XapaKTepUCTHKA CAMOBOJIEHOTO 3aHSITH
3eMEIbHOTO y4YacTKa M CaMOBOJBHOTO
CTPOUTEILCTBA COCTOUT M3 TPEX OCHOB-
HBIX JJIEMEHTOB — IPEAMETa, Crocoda
COBEpIICHUS] NPECTYIJICHHUS, a TaKKe
JUYHOCTH TpecTymHuKa. [IpenmeTom
MIPECTYIUICHUSI CaMOBOJBHOIO 3aHATHSA
3eMEJIbHOTO0 y4acTKa M CaMOBOJBHOTO
CTPOMTENILCTBA B OOJIBIIMHCTBE CIIy4aeB
SBISIETCS. HamOouiee JeTaau3upOBaHHAs
4acTh 3eMeJIbHOro y4actka (4. 4. 1 u 2
ct. 197-1 YK Ykpaunsl), 31aH1€ U COOPY-
xkenue (4. 4. 3 u 4 ct. 197-1 YK VYkpau-
Hbl). OCHOBHBIMHU CIIOCOOAMH COBEpILIe-
HUSI TIPECTYIUICHUS, NPETyCMOTPEHHOTO
ct. 197-1 YK VYkpaunsl, sBisieTcs camo-
BOJIFHOE 3aHATHE 36MEIBHOTO yJacTKa 1
CaMOBOJIBHOE CTPOUTEIBCTBO. AHanu3
MaTepuaioB CIIEICTBEHHOI n cynebHOM
MPAKTHKH IIO3BOJISIET CJENaTh BBIBOJ,
YTO CAMOBOJIBHOE 3aHATHE 3E€MEJIbHOTO
y4acTKa U CaMOBOJIBHOE CTPOHUTENBCTBO,
Kak IPaBHJIO, COBEPIIAIOT JIOJPKHOCTHBIE
JMLA MPEANPUATHH OpraHu3auuii u yu-
PEeKACHUH M 4acTHbIC INpeAllpUHUMATe-
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7. YKa3aHHbIE JIMIA, KaK IPaBUIIO, — 3TO
MY>XKYUHBI CpEJHEr0 BO3pacTa, HMEIOT
BBICOKYIO CTENEHb 00pa3oBaHMs, B MPO-
IIJIOM HE MPHUBJIEKAIHNCH K yTOJIOBHON OT-
BETCTBEHHOCTH. YUHTHIBasl JaHHBIE, KO-
TOpBIE MOCTYIAIOT B pe3yJbTaTe aHaIH3a
BBILICYKA3aHHbIX JIEMEHTOB KpHUMHHA-
JMCTHYECKOH XapaKTEPUCTUKU IaHHOIO
BUJIa TIPECTYIUICHHs, CIEJOBaTeb CMO-
JKET MOJYYHTh Haubosiee IT0CTOBEpHbIC
OOBSCHEHUS IPOMCUICALIEMY, HOCTPO-
UTh 000CHOBaHHBIE BEPCUU U OBICTPO Op-
raHW30BaTh UX IPOBEPKY IYTEM HAY4HO
000CHOBAaHHOTO BBIOOPA MOCIIEA0BATEIb-
HOCTHU CJIEACTBEHHBIX (PO3BICKHBIX) H
HETJIACHBIX CJIEJCTBEHHBIX (PO3BICKHBIX)
JICUCTBUH IIpU PpacCiICIOBAaHUU CaAMO-
BOJIHOTO 3aHITHSA 3€MENBHOTO ydJacTKa
1 CaMOBOJIBHOTO CTPOUTEIHCTBA.
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