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SUMMARY

The research paper explores the problems related to the development of local self-government institutions in Ukraine. The analysis
of these issues is undertaken through defining the directions in which the local self-governance system should be developed, which
requires a thorough understanding of the municipal policy and its conceptual foundations outlined by the Constitution of Ukraine
and the European Charter of Local Self-Government. In addition, the paper studies the system of principles underpinning local self-
government, as well as considering the elements of a local self-government system. This paper focuses on the concept of local self-
government, its features and its essence as a form of self-organization of the local population. The formation and functioning of self-
government institutions are also analyzed.

This paper explores topical problems and challenges related to the formation of local self-governance in Ukraine. It is noted that
there has been no comprehensive study devoted to the development of local self-government in the light of its modernization and
integration, and, furthermore, the latest international trends of municipal management and domestic social-transformations are not
taken into account. This context makes a comprehensive study regarding the theoretical and practical aspects of the state and prospects
of local self-government in Ukraine extremely relevant. This paper highlights existing problems and proposes some solutions for
building operational and efficient local self-government in Ukraine.
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MECTHOE CAMOYIIPABJIEHUE B YKPAUHE:
COBPEMEHHOE COCTOAHUE U OCHOBHBIE HAITPABJIEHU A PA3BUTHUA

Enena YEPHEXKEHKO,
KaH/IUJaT IOPHIMYECKUX HAYK,
HayYHBII COTPYAHUK OT/IeNIa OpTaHU3aliy HayIHO-HCCIIEI0BATEILCKOW PabOThI
HanumonanpHo# akafeMuy BHYTPEHHHX €T

AHHOTALUSA

B pabote nccienyrorcs mpo0iieMbl, CBSI3aHHbIE ¢ Pa3BUTHEM MHCTUTYTOB MECTHOTO CaMOYIIPaBICHUS B YKpanHe. AHAIN3 3THX
BOIIPOCOB OCYIIECTBISIETCS ITyTEM OIIpe/IeNICHNs] HalpaBIeHHH, B KOTOPBIX JTOJDKHA Pa3BHUBATHCSI CHCTEMa MECTHOTO CaMOyIpaBIie-
HUsl, TpeOyromasi IyOOKOTO MOHUMAHUS MYHHIIUIAIGHON MOJUTHKH M €€ KOHIENTYaJbHBIX OCHOB, M3JIOKECHHBIX B KoHCTHTYIIMH
VYkpaunsl u B EBponeiickoil XxapTun MecTHOro camoynpasieHus. Kpome Toro, B cTarbe n3ydaeTcsi CcTeMa NPUHIUIIOB, JIekKAIUX B
OCHOBE MECTHOTO CaMOYIIPABJICHHUS, a TAK)KE PACCMAaTPUBAIOTCS IIEMEHTBI CUCTEMbI MECTHOTO camoyItpaBieHus. OCHOBHOE BHUMa-
HHE YAEIACTCS KOHIICIIIUE MECTHOTO CaMOYIIPABJICHHS M €0 0COOCHHOCTSIM, €ro CYIIHOCTH Kak ()OpMbI CAMOOPTraHU3aUKH MECTHOTO
HaceneHus. Taroke aHanu3upyercst GopMUpOBaHUe U HYHKIIMOHHPOBAHUE HHCTUTYTOB CAMOYIPaBIICHHS.

B crarpe paccMOTpeHBI akTyanbHbIE TIPOOIEMBI U BOIPOCHI, CBSI3aHHBIE C (JOPMHUPOBAHHEM MECTHOTO CaMOYTIpaBIeHUS B YKpau-
He. OTMeuaeTcs, 4YTo He OBUIO MPOBEICHO KOMITJIEKCHOE HCCIIE0BAHNUE, IIOCBSIIIEHHOE PA3BUTHIO MECTHOTO CaMOYIIPAaBICHHUS B CBETE
€ro MOZIEPHU3AIMU U UHTETPAIUH, & TAKXKE HE YUUTHIBAIOTCS MOCIEJHUE MEXTyHAPOAHbIE TEHIEHIIMN MYHHUIIMIAIBLHOTO YIIPABIECHHS
1 BHYTPEHHHX COLMAIBHBIX IpeoOpa3oBaHUi. DTOT KOHTEKCT JIeJIaeT BCECTOPOHHEE MCCIIEA0BAHNE TEOPETHUSCKUX U MMPAKTUIECKUX
ACTEKTOB COCTOSIHUS M MEPCIIEKTHB MECTHOTO CAMOYTIPABJICHUs B YKpanHe Upe3BblUaiiHO akTyalbHBIM. B cTaThe ocBematoTces cyiue-
CTBYIOIIME NPOOIEMBI ¥ IIPEJIaraloTcs HEKOTOPbIE PELIEHHs JUISl IOCTPOEHUS OIIEPAaTUBHOTO U 3P (HEKTUBHOTO MECTHOTO CaMOYIIpaB-
JIeHUs B YKpauHe.

KitroueBble c10Ba: MECTHOE CaMOyINpaBIeHUE, ACHEHTPAIN3ALUs, aBTOHOMHUSI, TEPPUTOPHATIBHBIE OOIIUHBI, 1EMOKPATHS, KOM-
METEHIHH.

ers from central authorities to those at the lo-

Introduction. At the present stage
of power decentralization in Ukraine,
the challenges facing the development of lo-
cal self-government institute present topical
issues. The aim is to improve the state model
based on political, economic, social and his-
torical traditions. Decentralization of power
is a complex and multifaceted task for state
policy. It involves the partial transfer of pow-

cal and regional level. Decentralization re-
quires the devolution of authority to local
self-governing institute.

The topicality of analyzing the challeng-
es stems from the need to improve the theory
and practice of modern state-building caused
by transformations in the political system
and is also connected to the implementation

of administrative, territorial and regional re-
forms as well as the introduction of construc-
tive social partnership between the Centre
and the regions.

In fact, the success of all sectoral reforms
depends on the successful reformation of lo-
cal self-government, since it should ensure
the actual participation of Ukrainian citizens
in transformations that are pending.
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The main task is to determine the ways
of developing a system of local self-govern-
ment, which requires a thorough understand-
ing of municipal policy and its conceptual
foundations, as outlined in the Constitution
of Ukraine and the European Charter of Local
Self-Government. This necessitates a com-
prehensive analysis of the formation and func-
tioning of self-government institutions.

Local self-government is one
of the fundamental democratic princi-
ples behind the constitutional system in
Ukraine. Therefore, the processes of its
constitutional reform are the most impor-
tant factors in the development of the en-
tire system of Ukrainian statehood. This
issue is particularly acute today, when calls
for federalization, violation of the consti-
tutional order and destabilization of pow-
er resonate.

The Constitution of Ukraine needs to
define a decentralized model of government,
which will envisage the formation of a com-
prehensive system of local self-government
at all levels of the country’s territorial struc-
ture, and the broadening of the powers, re-
sources and responsibilities of local self-gov-
ernment. This will set out the conditions
for achieving greater autonomy in making
important managerial decisions regarding
the sustainable and balanced development
of the regions and in solving other issues
of local importance.

The aim of the article. This study aims
to comprehensively analyze the problems
related to the development of local self-gov-
ernment in Ukraine. There are a number of is-
sues that have to be reconciled in the course
of this research:

1) to study the system of principles
and elements of a local self-government sys-
tem;

2) to analyze the formation and function-
ing of self-government institutions;

3) to explore topical problems
and challenges related to the formation of lo-
cal self-governance in Ukraine.

Core material presentation. Local
self-government belongs to the democratic
principles of public affairs management. It
is based on the idea of promoting commu-
nity values; namely, independence (auton-
omy) and a population’s active participa-
tion in administrating community affairs.
Local self-government brings administra-
tive management closer to the population
and is the most transparent decentralized
form of government.

As a complex and multifaceted phenom-
enon, local self-government is:

— the basis of constitutional order
and one of the important principles under-
lying the organization and governance in
the state, as well as a necessary characteristic
of a democratic society;

— a form of democracy, which, in ac-
cordance with Article 5 of the Constitution
of Ukraine [7], constitutes the realization
of power by the people: directly and through
the bodies of local self-government.
At the same time, the latter occupies a sep-
arate(distinct) place in the political system
and is not a part of the state mechanism,
which gives grounds to consider local
self-government as a separate form of the re-
alization of power by the people;

— the right of a territorial community
to independently resolve issues of local sig-
nificance within the framework outlined by
the Constitution and laws of Ukraine.

There are different definitions of “local
self-government”. Thus, some authors point
out that local self-government simultane-
ously combines state and public elements,
and that bodies of local self-government
perform two kinds of duties: those relating to
self-government and also those delegated to
them by state authorities [6].

According to Article 140 of the Consti-
tution of Ukraine, local self-government is
the right of a territorial community — the resi-
dents of a village (or a voluntary association —
a rural community — created by the residents
of several villages), a settlement or a city to
independently resolve issues of local impor-
tance within the framework of the Constitu-
tion and laws of Ukraine. This definition does
not clearly define such an important aspect
of local self-government as its actual ability
to manage local affairs.

Article 2 (Part 1) of the Law of Ukraine
“On Local Self-Government in Ukraine”
[9] provides a normative definition
of this concept: “Local self-government in
Ukraine is a state-guaranteed right and real
ability of a territorial community — resi-
dents of'a village or members of a voluntary
association of villagers created by several
villages, as well as residents of a settle-
ment or city — to independently or within
the responsibility of bodies and officials
of local self-government resolve issues
of local significance within the framework
of the Constitution and laws of Ukraine”.
An analysis of the notion of local self-gov-
ernment and its peculiarities makes it pos-
sible to determine local self-government as
the right and real ability of local authorities
to independently manage a part of state
affairs within the framework of the law in
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the interests of the population and to regu-
late this part.

The definition of local self-government
in the Constitution and laws of Ukraine, no
matter how perfect, is far from exhaustive as
far as the content of this socio-political phe-
nomenon is considered; therefore, it cannot
be limited to the state-guaranteed right of ter-
ritorial communities and self-governing-bod-
ies they choose to independently decide on
a part of public affairs. When studying local
self-government, it should always be remem-
bered that it is one of the fundamental prin-
ciples of organizing government in situ, in
a state that seeks to be bound by the law, as
well as a form of self-organization of the lo-
cal population.

Local self-government as a principle
of organizing government directly from
the ground up, in accordance with Article
2 of the European Charter, is embodied in
the Constitution of Ukraine (Article 7), and,
consequently, has become one of the consti-
tutional pillars of our state.

The essence of this principle can be sum-
marized as follows: within the state, a decen-
tralized system of governance is established,
and the basis of relations between the center
and regions, central and local authorities with-
in such a structure is different from the one
present in the system of executive bodies that
create a government vertically; moreover,
these relations are not founded on the prin-
ciple of subordination inherent in the govern-
ment vertical(vertical governance), but rather
on the principle of legal, organizational, ma-
terial and financial independence (autonomy)
of local authorities.

The legal autonomy of local self-gov-
ernment lies in the fact that they have their
own powers as defined by the Constitu-
tion or the law. These powers, as stated
in the European Charter, should be total
and exclusive, that is, such that do not si-
multaneously belong to other bodies of au-
thority. Within their powers, local self-gov-
ernment and its bodies have full freedom
of action to implement their own initiatives
regarding any matter assigned to the au-
thority of local self-government. Citizens
of Ukraine exercise their right to participate
in local self-government by their belonging
to respective territorial communities. Any
restrictions on the right of Ukrainian citi-
zens to participate in local self-government
(based on race, color, political, religious
and other beliefs, gender, ethnic and social
origin, property status, term of residence in
the respective territory, language or other
grounds) are prohibited.
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Organizational autonomy is constitut-
ed by the fact that local self-government
and its bodies should be able to define their
own internal structure so that it meets local
needs and provides effective management.
Most importantly, local self-government
bodies operating within the law are not sub-
ject to the authority of other bodies, and any
administrative control over their activi-
ties is possible only to ensure the lawful-
ness and constitutional principles of local
self-government.

The material and financial autonomy
of local self-government involves the right
of territorial communities and their bodies
to own, use and dispose of property in their
possession — the so-called communal or
municipal property — as well as their own
financial means sufficient for the realiza-
tion of the powers of local self-government
and its bodies. At least part of the said funds
should, as stated in the European Charter,
originate from local taxes and fees, whose
rates are to be determined within the bounds
of the law by the local self-government bod-
ies themselves [6].

The organization and functioning of lo-
cal self-government in Ukraine is carried out
in accordance with principles established by
the Constitution of Ukraine and specified in
the Law of Ukraine “On Local Self-Govern-
ment in Ukraine” (Article 4). It should be not-
ed that the system of local self-government
principles is not limited to the principles
outlining its legal, organizational, materi-
al and financial independence (autonomy).
The law also delineates other principles that
can be divided into two groups:

— those that are unique to local self-gov-
ernment bodies and significantly differentiate
them from local executive bodies (appoint-
ment by election, collegiality, accountability
and responsibility to territorial communities,
judicial protection of their rights);

— those that are universal, that is, char-
acteristic of both local self-government bod-
ies and local executive bodies (democracy,
lawfulness, transparency, a combination
of local and state interests).

These principles play a crucial role in all
spheres of local self-government.

The essence of local self-government
as a form of a self-organization local pop-
ulation lies in the fact that, from the func-
tional and organizational point of view, it is
a social system or an organizational and legal
mechanism by which territorial communities
directly and through the bodies they elect-
ed exercise functions and powers of local
self-government [6].

Approved by the Cabinet of Ministers
of Ukraine on April 1, 2014, “The Concept
of Local Self-Government and Territorial
Organization of Power Reform in Ukraine”
defines the main ways of resolving issues
relating to the existing local self-government
system. The key issues that determine the es-
sence of changes in this system are as fol-
lows: defining a thorough territorial basis for
carrying out the activities of local self-gov-
emnment bodies and executive authorities;
creating proper material, financial and organ-
izational conditions for ensuring the imple-
mentation of inherent and delegated powers
of local self-government bodies; division
of powers between local self-government
bodies and executive authorities at different
levels of the administrative and territorial
system based on the principles of subsidiar-
ity and decentralization; maximum involve-
ment of the population in managerial deci-
sions, promoting the development of direct
democracy [10]. Subsequently, the adoption
of such Laws of Ukraine as “On the Coop-
eration of Territorial Communities”, dated
June 17, 2014, Ne 1508-VII; “On the Vol-
untary Association of Territorial Communi-
ties”, dated February 15, 2015, Ne 157-VII;
“On the Principles of State Regional Policy”,
dated February 5, 2015, Ne 156-VIIL, tar-
geted the development of a system of local
self-government. The adoption of new leg-
islative acts resulted in the introduction
of changes to the conceptual notion of “lo-
cal self-government system”, which were
reflected in the amendments (adopted on
February 5, 2015) to the Law of Ukraine “On
Local Self-Government in Ukraine”. After its
finalization, the list of elements constituting
this system includes:

— territorial community;

— village, settlement, city council;

— village, settlement, city head;

— executive bodies of the village, settle-
ment, city council;

— the elder;

— district (raion) and regional (oblast)
councils representing the common interests
of the territorial communities of villages, set-
tlements, cities;

— bodies of self-organization of the pop-
ulation [9].

In addition, the law stipulates that dis-
trict (raion) councils may be formed in cities
with district (raion) divisions, in accordance
with the decision of the territorial community
of the city or the city council. That is, such
an optional element to the system of local
self-government as a district (raion) council
within the city has retained its right to exist.
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Considering the elements of local
self-government also makes it clear that
the issue of further development of a city dis-
trict remains uncertain. In Ukraine, the organ-
ization of management within cities that have
district divisions is based on three manage-
ment models at the level of districts in cities:
the existence of district administrations (in-
cluding district state administration as an ex-
ecutive body in the city of Kyiv and as exec-
utive bodies of the city council); the existence
of city district councils with their own exec-
utive bodies; the existence of both district
councils within the city and district adminis-
trations. As in previous years, after the chang-
es introduced in 2015, they retain the status
of an optional or associate element of local
self-government in the Law of Ukraine
“On Local Self-Government in Ukraine”.
The peculiarity of the status of districts in
cities is that they have no constitutional
standing, and the task of organizing man-
agement over districts in cities falls within
the competence of city councils. An analysis
of domestic practice suggests the existence
of a trend towards the liquidation of district
councils in cities following the adoption
of respective decisions by city councils.
This tendency is caused by the gradual
limitation of the activities of local self-gov-
ernment bodies at the level of city districts
by city councils, through the withdrawal
of previously granted powers. The “Concept
of Local Self-Government and Territorial
Organization of Power Reform in Ukraine”
offers no solution regarding the further de-
velopment of the aforementioned situation.
With regard to city districts, the concept only
mentions the existence of a conflict of com-
petences between local authorities, arising
from the presence of the territorial communi-
ty of the city within the territorial community
of the city district. The search for solutions
to this problem requires systematic analysis
and reflection from both theorists and prac-
titioners. The most significant recent chang-
es in the system of local self-government
include revision of the approach to defining
“territorial community” as a basic element in
Ukrainian local self-government system.

In previous years, Article 6 of the Law
of Ukraine “On Local Self-Government
in Ukraine” [9] mentioned that territorial
communities of neighboring villages can
be united into one territorial community,
create unified local self-government bodies
and choose one village elder. The associa-
tion of villages into one territorial commu-
nity and exit from village community were
to take place based on the decision achieved
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at local referendums of respective village
territorial communities. That is, the law
only foresaw the case when united territo-
rial communities were formed by neighbor-
ing villages based on a referendum.

In 2015, after the adoption of the Law
of Ukraine “On the Voluntary Associa-
tion of Territorial Communities”, Article 6
(“Territorial communities”) of this special-
ized law was amended. Thus, the article
now states that territorial communities can
be united into one rural, settlement or ur-
ban territorial community, form common
bodies of local self-government and choose
the village elder, settlement head or city
mayor, respectively. Such voluntarily unit-
ed territorial communities may withdraw
from a united territorial community in
the manner prescribed by law [8].

Therefore, the opportunity for creating
voluntary associations of territorial com-
munities not only of adjacent villages, but
of settlements and cities as well has been
introduced into the present-day legal and reg-
ulatory field. This provision is also specified
further by stating that “the united territori-
al community where a city is appointed to
be the administrative center is defined as
urban territorial community, the commu-
nity where a settlement is appointed to be
the center is settlement territorial commu-
nity, and the community where a village is
appointed to be the center is rural territorial
community [8]. That is, a change of approach
to the definition of boundaries of a territorial
community has taken place: it is now seen as
an entity wider than one populated locality
such as village, settlement or city. According-
ly, conditions are created for revising the ex-
isting territorial basis underlying the organi-
zation of local self-government, as well as
for updating the “basic level” of administra-
tive-territorial system constituted by commu-
nities as administrative-territorial units. What
remains unchanged is the status of territorial
community as the primary subject of local
self-government, the main carrier of its func-
tions and powers embodied in a territorial
community of a village, settlement or city [3].

The establishment of democracy in
Western Europe, the United States, Can-
ada and democratic transformations in
Eastern European countries that were in
the former Warsaw Pact have all resulted
from the search for effective means of gov-
ernance in a society. The contradiction be-
tween the state and its citizen has been
resolved, ostensibly in the latter’s favor.
Consequently, having become the center
of politics, an individual began to evaluate

the operation of administrative authorities
from the perspective of the quality of ser-
vices they offer. Decentralization processes,
the introduction of the subsidiarity principle,
a competitive environment, the rising level
of demands regarding the variety and qual-
ity of services received by an individual
and the increase of his/her influence on au-
thorities led to the search for new models
of constructing and organizing the activities
of municipal institutions based on the mod-
ern paradigm of management.

While analyzing some of the current
problems pertaining to the establishment
of operational, efficient and economic local
self-government in Ukraine, it should be
noted that in Europe, local self-government
is seen as a social mechanism that guaran-
tees democratic government, whereas in
Ukraine local self-government is not only
a tribute to democracy, but also, to a large
extent, an effective managerial mecha-
nism. Local self-government institution has
a complex nature as far as society and state
are concerned. As a component of society,
local self-government objectively finds it-
self in “constructive opposition” to the state,
especially in matters related to the protection
of local communities’ interests. This cir-
cumstance needs to implement one of two
options: either to construct a complex pro-
cedure for reconciling the interests of state
and territorial communities, or to increase
state authorities’ pressure on local self-gov-
ernment. Thus, a contradiction arises: on
the one hand, in order to ensure its stability
the state is objectively interested in strength-
ening local self-government; on the other
hand, it often responds to “constructive
opposition” with pressure implemented
through administrative mechanisms. Anoth-
er contradiction has become clear in the pro-
cess of reforming local self-government
(“reform from the top down”): it concerns
the methods and approaches used in the ex-
ecution of local self-government powers.
By its nature, local self-government con-
tradicts the dictate of the state and can only
develop on condition of its freedom. Within
the framework of a unified administrative
system, local self-government and state ad-
ministration are incompatible. This is indi-
cated by the Constitution of Ukraine, which
does not include local self-government bod-
ies in the state's system of authority. Local
self-government must grow and develop
“from the bottom up”, organically/naturally,
with appropriate state support and under its
control. In other words, local self-govern-
ment cannot be formed without state sup-
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port, but at the same time, it needs reliable
protection from the state [2, p. 12].

Recognizing local self-government as
the basis of a constitutional system means
establishing a democratic-decentralized-gov-
ernance system founded on the principle
of the independence of territorial communi-
ties and local self-government bodies in solv-
ing all issues of local importance. According
to Article 5 of the Constitution of Ukraine,
the people exercise power directly as well
as through the organs of state authority
and bodies of local self-government. It is
clear from this constitutional provision that
local self-government bodies do not belong
to a single unified state mechanism; there-
fore, local self-government can be considered
as a separate form of the realization of power
by the people.

Local  self-government  performs
the extremely important role of linking so-
ciety and the system of state administra-
tion, between contractual self-regulation
and self-organization on the one hand, and on
the other hand, compulsory regulation of so-
cial relations by the state which uses its pow-
er to achieve this; it promotes the independ-
ent development of democracy. Effective
functioning of local self-government bodies
is only possible in the condition of developed
civic society, as every citizen should not only
become aware of his/her personal responsi-
bility, but also be prepared to take these du-
ties upon himself/herself when solving local
community problems [1, p. 17].

The development of local self-gov-
ernment bodies which constitute a factor
in the mechanism of local self-organiza-
tion and solving these problems are key to
the success and effectiveness of public ad-
ministration at its basic level of interaction
with communities and individuals.

Optimizing a local self-government insti-
tution in Ukraine and bringing it to the Euro-
pean standards level is only possible through
the establishment and implementation of its
legal, organizational and financial autonomy.

The legal autonomy of a local self-gov-
ernment body consists in the constitution-
al and legislative recognition of the rights
and powers granted and delegated to it.
These powers, as outlined in the European
Charter of Local Self-Government, should
be full and exclusive, that is, these powers
do not simultaneously belong to other bodies
of authority. Within the limits of its authority,
a local self-government body has full free-
dom to act on its own initiatives regarding
any matter assigned to its competence. This
rule should also apply in the case of dele-
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gated powers: in exercising them, a local
self-government body must be free to adapt
these to local conditions. Since Ukraine is
a member of the Council of Europe, the in-
stitution of local self-government should be
regulated in accordance with the European
Charter of Local Self-Government, which
our state has joined. As stipulated by the Eu-
ropean Charter of Local Self-Government,
in Ukraine the main powers and functions
of local self-government bodies are de-
fined by the Constitution of Ukraine and its
legislation.

The widely advertised political reform,
which included no provisions on local
self-government, has also clearly demon-
strated how its core idea can be misun-
derstood; although it is obvious[apparent]
that we first of all need to strengthen local
self-government by decentralizing state pow-
er, and only then deconcentrate the said pow-
er. At the level of local self-government itself,
the functions and powers of its bodies have
to be streamlined, eliminating their duplica-
tion and rationalizing their distribution. Op-
erational methods of local self-government
bodies are also in need of improvement, to
ensure that they correspond to its principles.

Another concern, and an acute one, is
the dearth of trained personnel, especial-
ly in rural and territorial communities as
well as the communities of small towns.
The problem of synchronizing the mecha-
nisms of public administration, local self-gov-
ernment and self-organization, in need
of more research, also needs to be addressed,
since the lack of coordination between their
activities leads to wasting already limited
resources. As for the municipal reform, its
current state can be explained by a num-
ber of factors in Ukraine: lack of readiness
demonstrated by a managerial elite, includ-
ing that of the local level; absence of state
constructed ideology; loss of municipal man-
agerial traditions; prevailing reluctance to
act which resulted from a long period when
local initiatives were suppressed by state au-
thorities. Therefore, in view of the above, we
can conclude that in order to construct oper-
ational and efficient local self-government it
is necessary:

— to universally introduce local
self-government in Ukraine and define
the territorial basis of local self-government;

— to differentiate between the compe-
tences and powers of state authorities and lo-
cal self-government, as well as between dif-
ferent elements of a local self-government
system, based on the subsidiarity principle;

— to introduce regional self-government
or develop a mechanism for the identification

and realization of territorial communities’
common interests;

— in accordance with the competence
and functions exercised, to determine, on
a long-term basis, the sources of local budg-
ets’ revenue, providing a legal mechanism
for the independent formation of the latter on
the grounds of social standards approved by
the Cabinet of Ministers of Ukraine;

— to ensure that local budgetary finance
is sufficient for the quality provision of legal
and managerial services guaranteed by law;

— to define control mechanisms which
can be used by representative authori-
ties and the public to monitor the quality
of law-guaranteed services provided by local
self-government bodies;

— to enable territorial communities to
independently choose the model of local
self-government according to which the ac-
tivities of this type of public authority are to
be organized in the territory within the juris-
diction of the community;

— to provide for the possibility of del-
egating powers, both from the bottom up
and from top down, exclusively on the basis
of agreement and with the corresponding
material and financial support for their imple-
mentation;

— to develop and ensure the functioning
of mechanisms for the financial and econom-
ic equalization of territorial communities as
well as their development;

— to improve the mechanisms for
managing budget funds and control over
their spending, ensuring the transparency
of the process and accountability to repre-
sentative bodies;

— to change decision-making proce-
dures within local self-government bodies,
making them transparent, with the view
of overcoming corruption [5, p. 13].

The formulated tasks can be tackled by
adopting new laws or introducing appropriate
amendments to the laws currently in force.
First of all, these are such legislative acts as
the Laws of Ukraine “On Local Self-Gov-
ernment in Ukraine”, “The Budget Code
of Ukraine”, “On Local State Administra-
tions”, “On the Transfer of State and Com-
munal Property Objects”, “On the Budget
System of Ukraine”.

Conclusions. Consequently, accelera-
tion of the reform of local self-government
and territorial organization of power con-
stitutes one of the most topical and urgent
challenges which have to be resolved in
order to help Ukraine develop as a modern,
democratic, competitive and unified state,
to ensure its sustainable economic growth.
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To begin with, we need to ensure the organ-
ization of an actual and efficient self-gov-
ernment system at the basic, district (raion)
and regional (oblast) levels accompanied
by the formation of appropriate institu-
tions; optimize the administrative-territorial
structure and the current model of territorial
power distribution; introduce local democ-
racy mechanisms and bring them in line
with European principles and international
standards.

Based on the experience of other coun-
tries, the issue of implementing econom-
ic, social and political reforms in Ukraine
should be considered in the light of Euro-
pean integration. Effective implementation
of this course requires the following coor-
dinated measures from the authorities at all
levels: implementation of major institutional
changes; reforming the principles and meth-
ods of work, including training, retraining
and the professional development of person-
nel; providing financial and economic op-
portunities for stimulating the development
of local self-government.

Crisis-phenomena in economic, social
and political spheres, protest rallies, cur-
rent manifestations of nationalism or sepa-
ratism taking place in Ukraine — these are
largely the result of excessive centralization
of power and the underdevelopment of de-
mocracy and democratic forms of social de-
velopment management. The imperfection
of legal instruments and lack of a clear fi-
nancial mechanism for implementing local
self-government reform, the latter’s formal,
imitative nature, concentration of power in
ministries and departments at the central lev-
el, corruption in state authorities and local
self-government bodies, no strategic vision
of the country’s development — all of these
hinder the modernization of local self-gov-
ernment in Ukraine.
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MUHUCTEPCTBO BHYTPEHHUX JIEJI
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AHHOTALIMUA
B craree paccMOTpeHBI OIOKETHBIE TPABOOTHOIICHHS W OCOOCHHOCTH YYaCTHS
B HuUX MUHHCTEpPCTBA BHYTPEHHUX A€l YKpauHbl. lcciemoBaHBl OTIHMYMS MEXAY
OIOJUKETHBIMM U ()MHAHCOBBIMM IPABOOTHOLICHUAMH. PaccMoTpeHa KiaccupuKarus
CyOBEKTOB OIO/PKETHBIX IPAaBOOTHOLICHUH. J[aHO ompeneneHne cyObeKTy OIOIKETHBIX
npaBooTHOLIeHHH. O003HaYEHBI OCHOBHBIC YEPThI IIPABOCYOBEKTHOCTH MHUHHUCTEPCTBA
BHYTPEHHHX JIeJl YKpauHbI, KOTOPBIC XapaKTepH3YyIOT €ro MpaBoBOi cTaTyc B OIOIKET-
HBIX ITPAaBOOTHOIICHUX KaK CHENN(UUSCKHUIL, UTO SBISETCS CISICTBHEM COBPEMEHHBIX
yCIIOBUI Pa3BUTHUSI SKOHOMUKHU M TPEIOCTaBIsET MpaBo opraHaM MHUHHUCTEpPCTBA BHY-
TPEHHUX JIeJl BECTU XO3HCTBEHHYIO JESTENbHOCTb.
KiroueBble cjioBa: OIOMKETHBIC TMPABOOTHOIICHHS, MHUHHCTEPCTBO BHYTPEHHUX
nen YKpauHbl, IPaBOBOM CTaTycC, CyOBbEKT IpaBa, yYaCTHUK OFO/PKETHBIX MPaBOOTHOLIIE-
HU, CyObEKT OIOUKETHBIX TPABOOTHOILIECHHH, TPaBOCYObEKTHOCTD.

THE MINISTRY OF INTERNAL AFFAIRS OF UKRAINE
AS THE SUBJECT OF BUDGETARY LEGAL RELATIONS

Sergey SHEVNIN,
Postgraduate Student of Kharkiv National University of Internal Affairs

SUMMARY

The author of the article has studied budgetary legal relations and features of the
participation of the Ministry of Internal Affairs of Ukraine in these legal relations. The
differences of budgetary legal relations as a kind of financial legal relations have been
researched. The classification of the subjects of budgetary legal relations has been
considered. The definition of the subject of budgetary legal relations has been provided.
The author has defined the main features of the legal personality of the Ministry of
Internal Affairs, which characterize the legal status of the Ministry of Internal Affairs in
budgetary legal relations as specific, which is a consequence of modern conditions for
the development of the economy and entitles the agencies of the Ministry of Internal
Affairs to conduct economic activity.

Key words: budgetary legal relations, Ministry of Internal Affairs of Ukraine, legal
status, subject of law, party of budgetary legal relations, subject of budgetary legal
relations, legal personality.

IMocranoBka mpodiaembl. Ha ceron-  Ha3Ha4eHHWEM, KOHKPETHBIM IPEIMET-

HSIIHUHA JIeHb TOCYIApCTBO PETIaMEHTH-
pyeT mpaBoBble (OPMBI B OOJBIIMHCTBE
MyONMMYHBIX  (PMHAHCOBBIX OTHOIICHHUH,
B YaCTHOCTH OIO/KETHBIX. OCHOBHEIE ITa-
pameTpbl OO/PKETHBIX MPaBOOTHONICHUIT
MOryT OBITH OIMCaHBI, UCXOAS M3 I0JIO-
JKeHUI 0011el Teopuy MPaBOOTHOIICHUH,
HO TAaKXe OHHM MMEIOT SIPKO BBIPA)KCHHbIE,
MPUCYIIME TOJIBKO MM HpHU3HAKH. Xa-
pakTep OIOJDKETHBIX HPaBOOTHOIICHUI
OIPE/ICNIIETCS  MHOTHMH  OCOOEHHOCTSI-
MH: 33JlayaMd M MECTOM B MEXaHH3Me
MIPABOBOTO  PEryJIMPOBAaHUS M  MPaBO-
BOrO  BO3/ICHCTBHS, (YHKUHOHAIBHBIM

HBIM COZICp)KaHHEM, OCHOBAHHSMH BO3-
CyOBEKTHBIM
MaTepHUaIbHO-TIPABOBBIM U MPOLIEAYP-

HUKHOBEHMSI, COCTaBOM,
HO-TIPOLIECCYaIbHBIM BBIPAKEHUSIMH, Ca-
MOCTOSITETIBHOM ~ HOPMAaTHBHO-IIPABOBOM
peniaMeHTanue.

AKTyaJbHOCTH TeMbI HCCJIe[0Ba-
HHUsA. COBPEMEHHOE COCTOSTHHE Pa3BUTHS
SKOHOMHMKH YKpauHbl CBUJETEIbCTBYET
00 M3MEHEHHMH ITOJHOMOYMM OOIKETHBIX
YUPEXKIEHHH, OPraHOB TroCyIapCTBEHHOMN
BJIACTHU M MECTHOTO CaMOYIMpaBIICHUS,
YTO CBS3aHO C MPAaBOM 3aHUMATHCS XO-
351ICTBEHHOM JI€ATEIbHOCTBIO U M10JIy4aTh



