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OBIIME TEHAEHIIMU B OBECIIEYHEHUUA
IPPEKTUBHOCTHU I'PAKIAHCKOI'O
CyaOonnPOM3BOACTBA B YKPAUHE

Mapraputa KOXAHCKASL,
COHMCKaTellb
XapbKOBCKOTO HAIIMOHAJIIFHOTO YHUBEPCUTETAa BHYTPEHHUX €I

AHHOTALIUA
B crarbe nMpoBOAKUTCS TEOPETHYECKOE MCCIIeJOBAHIHE OCHOBHBIX TCHJCHIIHUIT B 00e-
criedeHnH 3 HEKTHBHOCTHU TPayKIAHCKOTO CYAOMPOU3BOACTBA. OCYIIECTBISIETCS aHATN3
FOPUINYECKON JIUTEPATYPHI M0 UCCICAOBAHHIO MOHATHS AP(YEKTUBHOCTH, COACPIKAHHS
HOHSTHS 3aJ]aHUI CYONPOU3BO/ICTBA. YCTaHABINBACTCS BIUSHUE BBIOJIHCHUS 38 JaHUMH
CYZOIPOU3BOACTBA Ha TOCTIXKEHHE PE3yabTaTa cyaeOHOil IpoleccyanbHOi AesTeTbHO-
cTU. PacKpbIBaeTCs COCPIKAHUE MPOLIECCYaIbHBIX CPECTB, KOTOPhIE MOTYT MOBUIISTH
Ha obecnieueHre 3(PEKTUBHOCTU MPABOCYMs 110 IpaXkIaHCKUM jenaM. OOG0CHOBaHO,
YTO JAOCTIKEHHUE Pe3yJbTara B rpa)kJaHCKOM MPOIIECCce B COBPEMEHHOM MPaBOBOM 00-
IIECTBE BO3MOXKHO U HEOOXOIMMO uepe3 CIpaBeUIMBYH0, OSCIPUCTPACTHYIO HPOLICY-
Py, 2 dexTrBHBIEC MPABOBBIE CPECTBA 3AIINUTHI, KOTOPbIE 00YCIABIMUBAIOT [IEHHOCTHOE
OPUEHTUPOBAHHE CHCTEMBI IPaXKIAHCKOTO CYONPOU3BOICTBA
KaroueBbie ci10Ba: 3 heKTUBHOCTS, IIENTb U 33/IaHUS TPAXKIAHCKOTO CYIOTTPOU3BOI-
CTBa, cyaeOHast 3aluTa, IpoLeccyaIbHble CPeaCTBa.

GENERAL TRENDS OF ENSURE THE EFFICIENCY
OF CIVIL PROCEDURE IN UKRAINE

Margarita KOKHANSKAYA,
Applicant of the Kharkov National University of Internal Affairs

SUMMARY

The article is devoted to a theoretical research of the procedural foundations of the
effectiveness of civil proceedings. The analysis of the legal literature on the study of
the concept of efficiency, the content of the notions of tasks of legal proceedings is
carried out. The effect of fulfilling the tasks of judicial proceedings on the achievement
of the result of judicial procedural activity is established. It is substantiated that the
performance of the result in the civil process in the modern legal society is possible and
necessary through a fair, impartial procedure, effective legal remedies that determine the
value orientation of the civil justice.

Key words: efficiency, purpose and tasks of civil procedure, judicial protection,
procedural means.

IMocranoBka mnpo6iaembl. B coor-
BeTCcTBHM cO CT. 13 KoHBeHmuu o 3ammre
IpaB YeJOBeKa M OCHOBHBIX CBOOOM KaXK-
IIBIA, YBH TIpaBa U CBOOOJBI, TIPHU3HAHHBIE
B KoHBeHIuM, HapylleHbl, UMEET IPaBO
Ha Y QEeKTUBHOE CPEICTBO MPABOBOM 3a-
LIUTHl B TOCYIapCTBEHHOM OpraHe, Aaxe
€ClIM ATO HapylieHHe OBbLIO COBEpIICHO
JULAMH, JeHCTBOBABIIUMH B OQHIIU-
anpbHOM KauecTBe [1]. CoOTBETCTBYIO-
[IMe TOJNIOKEHHsT OOYCIOBUIIA CO3IaHHE
EBponeiickoii komuccun 1o >(GexTus-
HOCTH TMPAaBOCYIHs KaK aHAJTHUTUYECKOTO
U KOHCYABTaTHBHOTO OpraHa C LENbI0
OKa3aHMsI MOMOIIU TOCYAapCTBAM-4ICHAM
Coseta EBpoIIBI 110 COBEPIIICHCTBOBAHHUIO

X CHCTeM NpaBOCYIUs, MPUBEICHUS HX
CHCTEM TpABOCYIUSI B COOTBETCTBHE CO
CTaHJApTaMHU OTIIPABICHUS TPABOCYIHS,
KOTOPBIE KacaloTCsl Ka4eCTBEHHOTO pa3pe-
LIEHUS CIIOPOB B paMKaxX BHYTPUTOCYap-
CTBEHHBIX cucteM [2, ¢. 11].
AKTYaJIbHOCTh TeMbl HCCJIeJ0Ba-
Hus. [Ipustue B HOBOM penakuuu I'pax-
JIAHCKOTO  TIPOIIECCYaJbHOIO  KOZAEKCa
VYkpaunsl (nanee — I'TIK) B 2017 romy
[3] nampaBneHO Ha BHEOPEHUE B IIO-
PSIIOK OCYIIECTBJICHUSI MPABOCYIMS IO
IpaKIaHCKUM Jeiam Oornee 3ddexTus-
HBIX TMPOLECCYalbHBIX CPEJCTB 3AIIUTHI.
D herTUBHOCTL CyAeOHON 3alIUThl KaK
y’k€ HOPMaTHBHO 3aKperyIeHHas Ha HaIlH-
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OHAJIBHOM YPOBHE L€JIb CYIOIPOU3BOI-
cTBa 00yCIOBIMBACT JAJTbHEUIITHIA TTOUCK
3 PEeKTUBHBIX MPOIECCYaTbHBIX CPE/ICTB,
OILIEHKY YpOBHSI BHEIPEHHS CTAaHIApTOB
CIPaBEUIUBOTO CYIOIIPOM3BOICTBA.

Cocrosinue wucciaenoBanus. Ormpe-
JIeJIeHNEe 3aJlaHui ¥ LIeJI TPaXKAaHCKOTO
CYIOTIPOM3BO/ICTBA MCCIICIOBAIIMCH YKpa-
MHCKUMU U 3apyOeKHBIMH YY€HBIMH,
takumu kak B.C. buryn, A.Il. Bepmu-
HuH, CJI. [Jerrapes, C.®. JlemueHko,
A.X. IxxaBanos, C.A. Kopoen, H.A. Pox-
koBa, M.A. [lmoxuna, M.U. lredan,
A.B. Huxonpkuii u apyrumu. Pazpabo-
TaHHbIE YKAa3aHHBIMH HCCIIEJOBATENIIMU
MOJIO’KeHUST OTKPBIBAIOT IyTH JUIL OCY-
[IECTBICHNS JAJbHEHIINX HAYYIHBIX H3bI-
CKaHMH B JaHHOM HampasieHuu. OgHaxo
Hay4YHBIE HCCIICIOBAHMS, XapaKTepHU3yIo-
IIMeCs] TIPOBEICHHEM aHajM3a COOTBET-
CTBYIOINX MOHATHH JMOO OCHOBAaHHEIC
Ha 006oOmennn pexomenganuii CoBera
EBpomnbl, B OOJBIIMHCTBE CBOEM ObLIN
MPOBEJICHBI BO BpeMs AHCTBHSA IIPEIbIY-
mei penakuuu ['TIK Ykpaunsl, nostomy
OHM MOTYT UMETb TEOPETHYECKOEe, CpaB-
HHUTEJIBHO-IIPABOBOE 3HAYCHHUE.

Hens M 3anaum  WccjeJ0BaAHUSA.
Ienp crarhu 3aKiIiodaeTcst B OIpesese-
HUM HaTpaBlIeHUH B oOecreueHnn G hek-
TUBHOCTH TPaKIAHCKOTO CYIOIPOHU3BOJI-
crBa. [l MOCTMXKEHMsI yKa3aHHOM LIeNu
MIOCTABJICHBI CJIAYIONIE 3aJadr: OIpe-
JIETUTh CYLIHOCTH MOHSTHUS P PEKTUBHO-
CTH, IEJTH 1 33aHUsI TPAsKAAHCKOTO CyHO0-
MIPOM3BOJICTBA, YCTAHOBUTH MX B3aMMHOE
BIMSHUE Ha pPE3ylIbTaT pPacCMOTPEHHS
Jiena, a TakXKe ONPEAETHTh POJb OTIEeNb-
HBIX IPOIECCYalIbHBIX CPEJICTB B JOCTH-
JKeHUH 2P PEKTUBHOM 3alIUTHI TIpaBa.

H3i10:xeHne 0CHOBHOTO MaTepHaJa.
Bompocsl 3¢ dexTuBHOCTH OTIIPaBICHUS
TPaKIQHCKOTO CY/IOTIPOU3BO/ACTBA U BBI-
MOJIHEHUE 33/IaHU 110 CHPaBEIUBOMY,
CBOEBPEMEHHOMY CylneOHOMY pa3zbupa-
TENILCTBY TECHO B3aMMOCBsi3aHbl. Ha-
pyIIeHHs NPUHLIUIA Pa3yMHOTO CpPOKa
CyIeOHOrO PacCMOTPEHUSI SIBISIOTCS J10-
BOJIBHO 4acThIMM Ha YKpauHe. EBporei-
CKHI CyJ IO TIpaBaM YeJIOBEKA MPH3HAI
HapymreHus cT. 6 KoHBeHIM, KaKk MHHHU-
myM, 50 pa3 3a nepuon 2011-2013 rogpr.
YV VkpanHBl BO3HHMKAIM HACTOJNBKO Ce-
pBE3HBIE MPOOIEMBI C HEHCIOIHEHHEM
cyneOHBIX pemieHuii, 4ro EBpomeiickuii
CyJl KOHCTAaTHPOBaJl JaHHbIH QakT B Ooiee
yeMm 2000 ciyuasx Tonbko 3a 2013 rof
[2, c. 82]. YcrpaHeHue npensaTCTBUNA A
ocyuiecTBiaeHHs 3(GEKTHBHOIO MpaBo-

cynust ObIIO U OCTACTCS aKTYaJIbHBIM IS
VYKpanHbl, YTO M MOCTY)KHJIO TOTIKOM
IUIsL TPOBEACHUS CyneOHOU pedOopMEI
[2, c. 86].

CootBercTBylOIIEe HarpaBJlICHUE
B I'TIK Ykpauns! 00yCIIOBICHO HHBIM 3a-
KPEIUICHUEM IIEJIU CYyIOIMPOU3BOJICTBA I10
CPaBHEHMIO C paHee JeHCTBOBABIINMHU
penaxkuuamu. CornacHo co cr. 1 I'TIK
VYkpaunsl B penakuuu 18.03.2004 roma
nepe]; TpaXkJaHCKUM CyIOIPOM3BOICTBOM
OblIa TOCTaBJICHA LEb 3alIUTHl MpaB,
cBoOox unu unHtepecos [4]. B coorBer-
CTBUHU CO CT. 2 JCHUCTBYIOLIEH peqaKiuu
I'TIK Ykpaunsl 3aaHueM TpaxaaHCKOTO
CYJOIIPOU3BOJCTBA SBJIAETCS CIIPaBEUIU-
BOe, OeCIPUCTPACTHOE U CBOEBPEMEHHOE
pPAacCMOTPEHUE M pa3pelIeHHue TpakaaH-
CKUX Jen (3a7aHue OCTaloCh HEU3MEH-
HBIMHU I10 CPAaBHEHMIO C YKa3aHHOI BbIIIE
penakuueit) B nenax dpdexTuBHOH 3a-
[IUTHl HAPYIIEHHBIX, HEMPU3HAHHBIX FITH
ocrapuBaeMbIX IIpaB, CBOOOJ WM WH-
TepecoB. 3aKperyieHHe Ha YpOBHE HOPM
IPaKIaHCKOTO TIPOLIECCYaJIbHOTO IIpaBa
3aIIUTHl HAPYLIEHHBIX, HENPH3HAHHBIX
WIN OCHApPHUBAaEeMbIX MpaB, CBOOOI HIM
HHTEPEeCcOB (HM3MYECKUX JIMIL, TIPaB U WH-
TEPECOB IOPUIUYECKHUX JIUL, HHTEPECOB
rocymapctBa kak 3(GeKTHBHOU CTayo
BOKHBIM HAIPABJICHUEM JajibHEHIIEro
obecreueHns HaIeXKalero ypoBHs ocy-
LIECTBIEHHS TPAXJAHCKOTO IPaBOCYIUS.
IosTomy ompeneneHue B3aUMOCBSA3H €r0
LEIH, 3aa4 U MPOLECCYaIbHBIX CPEICTB
WX JTOCTW)KEHHS W BBITIOITHEHHUS SBIISICTCS
Ba)KHBIM IPAKTHYECCKUM 3a/1aHUEM.

HecMoTpss Ha MMIUIEMEHTAlUIO €B-
PONEHCKUX CTaHAApTOB  CHPABEIINBO-
ro 1 3p(EeKTUBHOrO CyI0NpPOM3BOACTBA
B HAI[MOHAJIHOE 3aKOHOZATENILCTBO IIPO-
JIOJDKAEeT OCTaBaThCsl aKTyaJlbHOM 3ajia-
Ya 0 ONPEAEICHUI0 OPraHU3alMOHHBIX
U TpoLecCyalibHBIX CPEACTB obecreye-
HUsl dGPEKTUBHOCTH TPaXKIAHCKOTO CY-
JIOTIpOM3BO/ICTBA YKpauHbl. CTpaTerueit
pedopMUpOBaHUS CYIOYCTPOMCTBa, Cy-
JIOTIPOM3BOJICTBA M CMEXHBIX ITPABOBBIX
nHCTUTYTOB Ha 2015-2020 roxmer cpeau
HampasieHuil pedopMHUpOBaHHS Ompe-
JeeHO oOecreyeHne He3aBHCUMOCTH,
OECTIPUCTPACTHOCTH W HEMPEIB3SITOCTH
cynel, a Taxke TOBBIIICHHE d(PPEKTHB-
HOCTH TIpaBocynus [5].

INonsitne >(¢eKTUBHOCTH CyHOIPO-
N3BOJICTBA OIPEAENACTCS B HAayKe HEOl-
Ho3Ha4HO. Tak, nox 3¢ GeKTHBHOCTHIO Cy-
JIOTIPOM3BO/ICTBA HCCJIEIOBATEII UMEIOT
B BHJY XapaKTEPUCTHKY €ro COCTOSHUS,
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MCXOZISl U3 CTETICHH Peasli3alliy LeIeBor
(YHKIMH CyIONPOU3BOACTBA — HEPEXOJ
NPUBBIYHOTO  OTIIPABJICHUS  HPABOCY-
o B paHr mpaBocyaus. DddexTuBHOE
CYIOTPOM3BOACTBO — 9TO MHPaBOCYAHE,
KOTOpOE OCYIIECTBISIETCSI B paMKax Haf-
JeKaIe FOpUCIUKINN, B COOTBETCTBUHI
CO CIIPaBELIMBBIM 3aKOHOIATEIECTBOM,
palrOHANBEHBIMU  CYACOHBIMH TIPOIETY-
paMy, KOTOpPBIC OCYLIECTBIAIOTCA B pas-
YMHBIE CPOKH, a IPUHATBIE Cy/IeOHbIE pe-
IICHUS BBIIOJNHAIOTCS B YCTAQHOBJICHHBIC
cpoku [6, c. 7]. U.B. I'ybenok paccma-
TpuBaeT 3PPEKTUBHOCTD MPABOCYIUS KAK
TapaHTHIO 3alIUTHl HAPYIIEHHOTO IpaBa.
K cBoiictBam 3¢ dexTrBHOTO TpaBOCYIUs
OH OTHOCHUT COOJIOICHUE YCTAaHOBJICHHOM
MIPOLECCYATFHBIM 3aKOHOM TIPOIETYPEI,
COONIOZIEHNE TIPOLECCYaTbHBIX CPOKOB,
MIPaBIIIHOE YCTAHOBJICHUE JOCTOBEPHBIX
(hakTOB M TOYHOE NMPUMEHEHUE K HUM 3a-
koHa [7, c. 8].

B ob6mmx ueprax mox »ddexrus-
HOCTBIO TIPAaBOCYAMS II0 TPaKTAHCKUM
JieraM TIOHUMAeTCsl CIIOCOOHOCTh TpaBo-
CyIMsl KaK JIATeIbHOCTH 110 PaccMOTpe-
HUIO ¥ DPa3pelICHHI0 KOHKPETHBIX JIell
C NPUHATHEM II0 HUM 3aKOHHBIX, 000-
CHOBAaHHBIX M CIIPABEIJIMBBIX pELICHUN
obecrieynBaTh MPU ONPEAEICHHBIX yCIIO-
BUSIX JOCTH)KCHUE COLMAIBHO 3HAYMMBIX
Heneit. Ita cnocoOHOCTh XapaKTepu3yeT-
Csl OTHOIICHHEM (DAKTHUECKH JIOCTHTHY-
TBIX TIPABOCYIMEM Leell K HOPMaTHBHO
ycranoBieHHBIM [8, c. 152]. Ilonstuem
3 (HEKTUBHOCTH 3aKpEILISETCS ¢ Ompe-
JIeJIeHHass CHOCOOHOCTh  OCYLIECTBUTH
peanbHOe OJIaroTBOPHOE BO3JCHCTBHE HA
OTIpeJIeTICHHbIE TTPABOOTHOIICHUS, BCIIE -
CTBHE YETO pEIIaeTcsi CONMANBbHBIN KOH-
(KT W JOCTHTAeTCsl colpasbHasl crpa-
BENTMBOCTH [9, c. 31].

OTHOCHUTEJIBHO ~ 3aJlaHUsl TPaKAaH-
ckoro cynonpousBoactea C.A. Kopoen
OTMEYaeT, YTO PacCMOTPEHHE M paspe-
[ICHHE TPAXIAHCKUX e Kak 3aJaHue
YKa3bIBAaeT Ha MPOLECCYAbHYIO CTOPOHY
NPaBOCYAUS IO TPAXKIAHCKHUM JIENaM, B TO
BpeMsl Kak LIeNb (3aluTa IpaBa) pacKpbl-
BaeT MAaTepUaILHO-TIPABOBYI0 CTOPOHY
pe3ynprata TPaKAAHCKOTO —CyHOIPOU3-
BoznctRa [ 10, c. 45]. W.IO. Tarynuu takxke
YTBEP)KAACT, YTO 33JaHUS TPAXKTAHCKOTO
CYIONPOM3BOJCTBA CIY)KaT CPEACTBOM
JOCTIDKEHHST TIeJH, ITOAYEPKUBAsi Ba-
HOCTh COONIONEHWS TPaKTaHCKOH IIpo-
neccyanbHoi ¢opmer [11, c. 79].

@dopMynupoBKa 3alaHUS  TPaKAaH-
CKOTO CYJOIPOU3BOJICTBA YEPE3 paccMo-
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TPEHHE J1eJI COOTBETCTBYET HA3HAYCHUIO
npaBocyausi U (QYHKIMH Cyaa B COBpe-
MEHHOM IIPaBOBOM rocyznapcrae. Taxoit
BBIBOJI TAK)KE COOTBETCTBYET MOHUMAHHIO
B3aMMOCBSI3N MEXAY 3a/laHHEM U IIeJIbI0
IPaXKJIaHCKOTO CY/IOMPOU3BOJCTBA, C Of-
HOHM CTOPOHBI, U NPeHA3HAYECHUEM I'PaXK-
JIAHCKOTO TPOLIECCYaIbHOTO MPaBa, ¢ Apy-
roii. B To e Bpems cieayer 4acTH4HO
COIVIACHUTBCS C BBIBOJIOM, YTO 33/IaHHEM
IPaXKJIAaHCKOTO CYJONPOM3BOJCTBA JIOJIK-
HO OBITh MMEHHO DPAacCMOTpPEHHE Jeia
00 paspelieHHe Cropa, yCTpaHeHue
npaBoBoro kouduukra [10, c. 46]. Pac-
CMOTpEHHE JIeJla U pa3pelIeHne Cropa —
0M3KHe, HO Pa3HOIJIAaHOBBIE OHATHS, KO-
TOpPBIE HE MOTYT OBITh ANbTEPHATHBHBIMU.
PaccmoTpenne nema 1o 3asBICHHIO 3a-
HMHTEPECOBAHHOTO JIMIA MOXET OCYIlle-
CTBHUTBHCS, a pa3pelIeHrue CIopa CyIoM
10 pa3IUYHBIM IpUYrHAM — HeT. Kpome
TOTO, 3aIUTA ITPaBa TaK)Ke MOXET He TIPO-
W30MTHU 110 Pa3HbIM IIPUYMHAM, TAKKE KaK
Leb TPAXKIAHCKOTO CYIOIPOM3BOICTBA
Kak 3¢QQeKTUBHAs 3alIMTa IpPaBa MOXET
u He ObITh T0CTUTHYTA. B TO e Bpems 3a-
JIaHUE TPaXKIAHCKOTO CYIOIPOHM3BOJICTBA
MOXXET OBITh HOJIHOCTBIO BBIOJIHEHHBIM.

VKazaHue B COZCp)KaHHU 3aJlaHUA
IPaXKIAHCKOTO Ipoliecca Ha paspelieHue
Cropa, Ha Halll B3I, O3HAYaeT OKOHYa-
TENbHOE YCTPaHEHHUE TIPABOBOTO KOH(IHK-
Ta MEXIy CTOPOHAMH C IOPHIMIECKOM
TouKH 3peHns. ClieyeT COmIacuThCs C Mo-
sunmeit C.A. Kopoena, 9To 3T0 BO3MOXKHO,
KOT/Ia HapylIeHHOe MpaBo OBLIO BOCCTa-
HOBJICHO WM 3aIlUIIEHO 3((EKTHBHBIM
CHOCOOOM WM KOTZa CyZI TIOATBEPAUT
OTCYTCTBHE MEXJy CTOPOHAMH CIIOPHBIX
MaTepHaIbHbIX IPAaBOOTHOILLIEHUH U OTCYT-
CTBHE y HCTLIA ITPaBa, VIS 3aLIUTHI KOTOPO-
TO OH 00pATUIICA B CyJI, MIJIU JKE MPUXOAUT
K BBIBOJly O HE3aKOHHOCTH MJIM HEIOKa3aH-
HOCTH UCKOBBIX TpeOOBaHMII UCTLIA, 3aIlU-
THUB, TAKUM 00pa3oM, HHTEPECHI OTBETYHKA
[10, c. 46]. 3.B. PoMoBCKast TakKe CUMTAET,
YTO, OTKa3aB B HCKE, CYJI TEM CaMbIM 3alllU-
mraeT npasa orBeTduka [12, c. 7]. IToatomy
BIIOJIHE JIOTUYHBIM SBIISICTCS TO, YTO 3a-
JAaHUE pean3yeTcsl He3aBUCHMO OT TOTO,
TIPUHATO PEISHHE IO CYTH CTIOpa WIIH HET.

JlocTatouHo OecCIOpHBIM ITOCTYa-
TOM B TEOPHH TIpOIlecca B OTHOUICHUH
LeJU  CYJIONPOM3BOJCTBA SBISATHCS TO,
YTO €10 SIBISETCS MMEHHO 3alluTa IpaB,
CBOOO/] MJIN MHTEPECOB PA3JINYHbIX CyOb-
exToB npasa. C MO3UIMU TEOPHU CHUCTEM
CYJOIIPOM3BOJCTBO MOXXHO paccMarpu-
BaTh KaK CHCTEMY IIEJICOPUEHTHPOBAH-

HYI0 WIH I1IEHHOCTO-OPHEHTHPOBAHHYIO
[13, c. 82]. C yueToM OCHOBHBIX CTaHIAP-
TOB MPABOCY/IMsI, & TAKKE 3aKPETICHHBIX
B JIGHCTBYIOIIEM 3aKOHOJATEIHCTBE IIEIH
U 3aJaHds TPaXIAHCKOTO CYIONPOM3-
BOJICTBa MOYKHO YTBEpK/IaTh O HEM Kak
0 IIEHHOCTO-OPHEHTHPOBAHHON CHCTEME.
Pacripoctpanenne Ha cdepy ropucnpy-
JIEHIUHN KaTeropuu d(PQPEeKTUBHOCTH 00y-
CJIOBJICHO €€ CBOMCTBOM XapaKTepH30BaTh
JIeATEeIIbHOCTD B KOHTEKCTE €€ [IEHHOCTEH
[14, c. 135]. B aTOM OTHOIIIEHHH 3a/laHUe
TPaKIaHCKOTO  CYJOIPOM3BOJCTBA  KaK
Ka4eCTBEHHOE OIMCaHUue TpeOOoBaHUI
K pe3ynbrarty (QyHKIHMOHHUPOBAHUS CH-
cteMsl [13, c. 77] emte pa3 moATBEpkKAAET
LIECHHOCTHOE OPHEHTHPOBAHUE CHCTEMBI
TPaKIaHCKOTO CY/IOIIPOU3BOICTBA.

Hambonee Tounoe ompenencuue
MeCTa 3aJaHui TPaKIAHCKOTO CyHO-
MIPOM3BOJCTBA  TIPENCTABISIETCSl  KakK
obecrieueHre  OCYIIECTBIICHUS  3alli-
Thl B KaueCTBE KOHEYHOW LIENH IPaBoO-
cynus ¥ (pyHKIMOHMpOBaHHS CyaeOHON
cuctemsl [15, c. 53]. 3aganus, B CBOIO
odepesib, MPHU3BaHBI 00ECIEUUTh NPaBO-
BBIMH CPEJCTBAMHU CHCTEMY HPaBOCYANS,
YTO JIeJaeT HEOOXOIMMBIM HMX TOYHOE
(dopmynMpoBaHHE B 3aKOHOAATENIBCTBE.
3akperieHue ead TPaXJaHCKOro IMpo-
Hecca uepe3 OCYILICCTBICHHE 3allUThI
npas, cBOOO/ 1 HHTEPECOB HE UCKITFOYAET
3aIIUTy TpaB KaK LIEJICOPUCHTHPOBAHHE.
OIHaKO C Y4ETOM H3JIOKEHHOIO, B TOM
yucie TpeboBaHui 3P HEKTUBHOCTH, Clie-
JyeT KOHCTaTUpPOBaTh, YTO JOCTHIKCHHUE
pe3ynprara B TPaXKJAHCKOM MpoIecce
BO3MOYKHO M HEOOXO/IMMO Uepe3 CrpaBe/I-
JUBYI0, OECHPUCTPACTHYIO TIPOLELYpY,
3¢ PeKTHBHBIE TIPABOBBIE CPENICTBA 3aIlIN-
Thbl, KOTOpBIC OOYCIIaBIMBAIOT IIEHHOCT-
HOE€ OPUEHTHPOBAHHE CHCTEMBbI IPaKIaH-
CKOTO CY/IOIPOU3BOJICTBA.

HoBoe rpaxaanckoe nporeccyaibHoe
3aKOHOJIATENNBCTBO YKPAMHBl XapaKTepH-
3yercs JalbHEHIINM BHEAPEHHEM IIpO-
LeCCyalIbHBIX CPEJICTB, HAIPABJICHHBIX HA
NoBbILIeHHE d(PPEKTUBHOCTH CYAONPO-
M3BOJICTBA, YTO YKAa3blBACT HA YTBEPXK-
JICHHE €ro IICHHOCTHOW OpHEHTAIHH.
B uactHOCTH, B JEHCTBYIOIIEM 3aKOHO-
JTaTeNIECTBE TTO-HOBOMY 3aKPEIUICHBI Mpa-
BUJIA TIPE/ICTABJICHUS TPABOBOW MTOMOIIN
(ct. 15 T'TIK VYkpanHBI) Kak HECKOJIBKO
HMIIepaTHBHOE TpeOOBaHME, HAa KOTOPOE
obpaiiiaeT BHUMaHHE B CBOMX PeKOMEH-
nanusix Komurer Munncrpos Cosera EB-
ponbl rocygapcrBam-wieHaMm. C mpaBoM
Ha IIPABOBYIO [OMOILb CBA3aHbI HEOJHO-

3HAYHbIC MOJOKCHUS EHCTBYIOIIETo 3a-
KOHOJIATEIbCTBA, UTO JICIAeT JAHHOE MPO-
LIECCYaIbHOE CPEJICTBO HEOIHO3HAYHBIM

JUISL  JOCTYIHOCTH  CYIOIPOU3BOJICTBA.
DTO 00BSACHSIETCS TEM, YTO, C OJHOU CTO-
POHBI, TIPOECCHOHANBHAS TIPABOBas T10-
MoIIb sBsieTcst orutatHo (ct. 137 T'TIK
VKpauHbl), YTO JEiaeT YCIOKHCHHBIM
ee HCIOJIb30BaHUs Ul OOJBIION YacTH
HaceneHus. C JIpyroi CTOPOHBI, 3aKOHO-
JIaTeIbCTBO TO3BOJISIET 1O JieNIaM YIIpo-
LIIEHHOTO TPOM3BOJCTBA MMETh Npe/CcTa-
Butens (ct. 60 T'TIK YkpauHsl), KOTOPBIi
HE SIBJIATHCA CyOBEKTOM IPE10CTaBICHHS
npodecCHOHANBLHON MPAaBOBOM TOMOIIH.
HecMoTpst Ha onpezienieHHbIC HeraTHBHbIC
MOCIIE/ICTBUS ISt JOCTYIA K TIPABOCY/IHIO
B CBSI3U C 00s13aTeNIbHON TPOodeccCHoHalb-
HOM MpaBOBOIl IMOMOIIBIO, CIEIyeT OT-
METUTh, YTO MPEICTABUTEILCTBO 4Yepes3
mpodecCHOHANBEHOTO CyObeKTa Hampas-
JICHO B MEPBYIO Ouepe/ib Ha BBINOJIHCHUE
3aj1aHHsl [10 CBOCBPEMEHHOMY PaCCMOTpe-
HUIO M Pa3pemIeHuIo aemia, 3QHeKTHBHYTO
peaM3alro CTOPOHAMH CBOMX TMpOIiec-
CyaJIbHBIX IPaB U T. 1.

CymectBeHHOe BiHsHHE Ha dddek-
TUBHOCTb  CY/IONPOU3BOJACTBA  HMMEET
muddepenmanyst cyneOHbIX TPOLEIyp.
B wacTtHOCTH, 3aKpeIUICHUE YIPOLICHHO-
IO MCKOBOTO IPOM3BOJCTBA HAIPABICHO
Ha BBINOJIHGHHE 3a/JaHUsI 110 CBOEBPEMEH-
HOMY cylieOHOMY paccMOTpeHHI0. B aTom
OTHOILCHUM, YYUTBIBas  COJCPIKAHUE
MPUHLMIA TPONIOPIIMOHATIBHOCTH U Tpa-
BO Cy/ia B CIIy4asX, ONPEICICHHbIX 3aKO-
HOM, BBIOMPATh BHJ HCKOBOTO TPOHM3BO/I-
ctBa (cT. 11, 274 I'TIK YkpanHsl), MOXKHO
TOBOPHTh O JaJbHEUIIEM pPACIIHpPEHHE
JIMCKPCIIMOHHBIX TTOJHOMOUMA cya. Tak-
K€ Ha PACIIMPEHHE MPOIECCyanbHOM aK-
THUBHOCTH CyJla YKa3bIBAaeT [1PABO Cy/a Ha
onpenenenne 3hexTHBHOTO criocobda 3a-
Tl nipasa (ct. 5 TTIK Ykpausr).

3akpervieHne MPUHIMIIA HEeJIOMyCTH-
MOCTH 3JIOyNOTpPEOJICHUsT IpoLecCyallb-
HbiMu ripaBamu (11. 11 4. 3 ct. 2 I'TIK Ykpa-
WHBI) CTAJI0 BOYKHBIM CPEJICTBOM B PaMKax
JOCTI)KCHUSI 1EJIH  CyIONPOU3BOJICTBA.
Tak, Cya HajeleH NPaBOM IPH3HABATH
37I0yIOTpeOIeHnEM poLeccyalibHbIC
JICHCTBUSI, KOTOpbIE HPOTHBOpEYAr 3a-
nmaHuio cymonpomsBozacTea (cT. 44 T'TIK
VYKpanHBI) U C y4eTOM OOCTOSTEIIBCTB
JieJla OCTaBUTh 0€3 pPacCMOTPEHHUS HIIH
BEpHYTh kajoly, 3asBlIeHUE, XOAaTaii-
CTBO. B 11€7I0M IIMPOKHE UCKPEIIMOHHbIC
MOJIHOMOYHSL Cy[a CBHJETEIIBCTBYIOT O
BhINONHEHNH pekoMeHnpanuii Coserta EB-
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POIIBI OTHOCHUTEJBHO KadecTBa CYIOMpPO-
n3BozcTBa [16]. OmHAaKO HE BBITTOTHEHBI
pexomenanuu Cosera EBporibl 1 yromsi-
HyTO# BbIlie CTpaTeruy 1o MOBBIIICHHUIO
OTBETCTBEHHOCTH CTOPOH 3a HE0OOCHO-
BaHHOE MPOU3BOJICTBO, PACIIUPEHHE CIIO-
cO0OB aJIbTEPHATUBHOTO (BHECYIEOHOTO)
YPEryJIHpOBaHHs CIIOPOB, B YaCTHOCTH
IyTEM BHEJPCHUS UHCTUTYTa MEIUALUU
Y TIOCPEJHNYECTBA, PACIIUPEHUS IEPEUHS
KaTeropuii /e, KOTOpbIe MOTYT pellaTh-
Csl TPETEHCKMMH CYIIbSIMH, YTO 00YyCJIOB-
JMBAeT JaibHeime peopMbl B paMKax
TPaXKIaHCKOTO CY/IOIIPOU3BOACTBA.

BoiBoabl. llepBocTeneHHBIM B OT-
HOIICHUH COOJIOICHHS CTaHAApTOB Cy-
JIOIIPOU3BOJICTBA  SIBIISICTCS TO, YTOOBI
3ammuTa Besach 3Q(EKTUBHBIMU TPOLIEC-
CyaJIbHBIMH CPEICTBAMH H IIPHBEJA TEM
caMbIM K IPaBOCYIHOMY pe3yJbTary.
ToNbKO TPU 3TOM YCIOBHH MOXHO YT-
Bepkaarb 00 A(PPEKTUBHOCTH 3alUTHI
npasa. be3yciioBHO, 4TO yCTaHOBUTD BIIH-
SHHE Ha YypoBeHb 3P()EKTUBHOCTH rpa-
JTAHCKOTO CY/IOIIPOMU3BOJACTBA 3aKpPEIlICH-
HeIX B HoBOHM pemaxkuuu ['TIK VYkpaunst
HpOLECCYaNIbHBIX CPEJICTB MOXHO Oyrer
JIUIIB TOCIIe 0000IIeHus Cy1eOHOM mpaK-
TUKM W aHaJIu3a CyJeOHOW CTaTUCTUKH
[0 BOIpOCaM HPHUMEHEHHsS OTIEIbHBIX
NpOLECCYalIbHBIX ~ MHCTUTYTOB. Takxke
BaXHOH ocTaeTcs Oymaymias orienka EBpo-
neiickoil komuccueit 3PHEeKTUBHOCTH Cy-
JIOTIPOM3BOAICTBA. TeM He MeHee, MOXHO
YTBEpKIaTh, 4TO HOPMATHBHO-IIPABOBOE
peTylupoBaHUe MOPSIIKA OCYIIECTBICHUS
TPaKJAHCKOTO CY/TOTIPOU3BOACTBA YKa3bl-
BacT Ha CTaOWIBHYK HMIUICMEHTAIHIO
MEXKIyHapOJIHbIX CTaHIAPTOB CYyHOINpPO-
M3BOJICTBA.
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