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JIMINEHUE BOUHCKOI'O 3BAHUA
O YI'OJIOBHOMY 3AKOHOAATEJIBCTBY YKPAUHDBI
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AHHOTAIUS

B crarbe mpoanann3npoBaH crenuaNbHBIN B HAKa3aHUs, IPUMEHSIEMBIH K BOCHHOCIYKAIINM, — JTUIICHHE BOMHCKOTO 3BaHHUS.
Paccmotpena crnienuduka 3TOro BUJa HaKa3aHUs, IPEAJIOKEHbI IIyTH YCOBEPIICHCTBOBAHUS JEHCTBYIOIIETO YTrOJOBHOTO 3aKOHO/a-

TEJIbCTBA YKPaHHBL.
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SUMMARY

A special type of punishment applied to servicemen is analyzed in this article — deprivation of military rank. The specifics of this
type of punishment are considered, the ways of improving the current criminal legislation of Ukraine are suggested.
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IocranoBka mnpodiaembl. Pedopma
YTOJIOBHOM IOCTHLIMM B YKpauHEe U MHOIO-
YNCIICHHbIE W3MEHEHUs], KOTOpbIe KOCHY-
JIICh JICUCTBYIOIIETO YTOJIOBHOTO 3aKOHO-
JIATeNbCTBA YKPAUHBL, TpeOyeT TIaTeIbHOM
MIPAaBOBOH OIEHKM TAaKOTO CHEIHAIBHOTO
BUJla HAKA3aHWS JUIT BOCHHOCTYIKAIINX,
KaK JIMIICHIE BOMHCKOTO 3BAHMSI.

AKTyaJIbHOCTH TeMbI HCCJIeIOBAHUS
TIOJITBEPIKIACTCS CTEIICHBIO HEPACKPBITOCTH
TIPHIMEHEHHSI BOIIPOCOB IIPUMEHEHHSI CTICIH-
AIBHOTO BHZIA HAKA3aHUs B BUJE JIUIICHUS
BOEHHOCITYKaIl[er0 BOMHCKOTO 3BaHMsI.

Cocrosinne wucciaenoBanus. Bompo-
caM, KOTOpble KacarTCsl IMpPUMEHEHUs!
HaKa3aHus, B TOM 4YUCJIE€ U K BOEHHOCIY-
JKaIllUM, B TIEPUOJ HE3aBUCUMOCTH YKpa-
WHbl yAEISUIM BHUMAHHE CIEyIOIue
yuensie: K.A. bopmtorosa, M.B Brronuk,
P.B. I'punbko, b.O. Kupuce, B.A. Jleou-
kuH, . b. Memuupkuii, 10.A. [loromapen-
ko, M.O. Capnasckuii, }0.B. Coxopun-
ckuit, M.C. Typxor, O.O. lllkyra u npyrue.

Lenblo ucciea0BaHus SBJSIETCS aHa-
JIM3 CHEHUAIBHOTO BHAA HAKa3aHWsS — JIH-
IIIEHNST BOMHCKOTO 3BAaHMSI.

Hsnoxenue OCHOBHOI0 Mmare-
puaja HCCIIEJOBAHMSI. CormacHo
4.2 cT. 52 u ct. 54 YK VYkpaunsl Haka3zaHue
B BUJIE JIMIIEHUS] BOMHCKOTO 3BaHUSI SIBIISIET-

Cs1 JIOTIONTHUTEIILHBIM HaKa3aHUEM U Ha3Ha-
YaeTcs TONBKO TEM JIUIaM, KOTOpbIE UIMEIOT
9TH 3BaHHUS B CITy4ae COBEPLICHUS UMH TSIK-
KOr0 WJIH 0CO00 TSKKOTO MPECTYIUICHHUSL.
Cpeau y4eHbIX 3By4aslo MHEHHE, YTO 3TOT
BUJI HAKa3aHUs 10 CBOCH CyTH BOOOILE HE
Haka3aHWe, a WHas Mepa yroJOBHO-TIPaBO-
BOTO BO3/ICHCTBHS, U TI0OITOMY €ro BooO1e
HEOOXOIMMO HCKITIOUHTh U3 CHUCTEMBI Ha-
kazanwii [1, c. 274] MbI He MOXeM coria-
CUTBCSI C DTOW MO3UILIMEH yUEHBIX, TIOTOMY
YTO 110 CBOEH IIPAaBOBOI IPHUPOJE 3TOT BUL
HaKa3aHWs HE OTIIMYACTCS OT JPYTHUX, XOTS
eMy TIPHCYIH HEKOTOphIe crierduieckue
YepTHL.

Bo-nepBbIX, 3TO €IUHCTBEHHBIA BUJI
Haka3aHWs, KOTOpbI He MHpeaycMOTpeH
B caHkuusx crareii Ocobennoi yactu YK,
U TIO3TOMY CyJ MO KaXJIOMy KOHKPETHOMY
Jleny JOJDKEH paccMarpuBarth BOIPOC O
Le7IeCO00Pa3HOCTH HAa3HAYSHHUs ITOr0 Ha-
Ka3aHusl.

Bo-BTOpBIX, 3TOT BUA JOMOTHHUTEb-
HOTO HAaKa3aHUs Ha3HAYaeTCsl TONBKO 3a
COBEpIIEHNE THKKUX M 0C000 THKKUX TIpe-
CTYIUICHUH.

B-TpeTpux, Ha3HaueHHE HaKa3aHUI
B BHJE JINIICHWS BOMHCKOTO 3BAaHMUSA
SBIISIETCS HE OOS3aHHOCTHIO, a TPAaBOM
cyna.

B-ueTBepThIX, 3TOT BUJI HAKA3aHUS BIIU-
sleT Ha OrPaHMYCHHE M JIaXKe IIPEeKpalleHNe
BO3MOKHOCTH ~ 3aHUMarbcsi  Ipodeccro-
HAJIBHOM JIESTENIbHOCTBIO B JalibHEHIIEeM.
Kak ormeuan A.A. IlunaeB, kaparenbHas
CTOpPOHA STOr0 HAaKa3aHMS 3aKIIOYaeTCs
B IPO()eCCHOHAIIBHOM OTPaHUYECHHUH OCYK-
JICHHOTO, TTOCKOJIbKY BCIIEACTBHE 3TOTO OH
MOJKET JIMIIMTHCS pabOThl WM HpaBa Ha
JIATTBHEHIITYI0 COOTBETCTBYIOILYIO PadoTYy,
JOIUIaT K 3apruiare, MpogecCHOHATBHOM
TICHCUH | T.1. [2, ¢. 358]

Haxazanue B BuUIE JIMIIEHHS BOUHCKO-
TO 3BaHUS SIBIIETCS] OECCPOYHBIM, TaK Kak
BpeMs €T0 PIMEHEHHsI He OTPaHUUIEHO B 3a-
KOHE HHMKAaKUMH IIpE/IeiaMH U JIaKe T10CIe
TIOTAILICHUs WM CHSATUS CYIMMOCTH OCYX-
JICHHBII HE MMEET IIpaBa IPEeTEeHI0BaTh Ha
ABTOMAaTHYeCKOEe BOCCTAHOBIICHHE €10 B TOM
3BAHUM, KOTOPOTO OH ObLT JIMILIEH T10 IPHUIO-
BOpY Cyla. DTO 03HAYAET, YTO OCYKICHHBII
TepsieT CBOM 3HAKU PA3INYMS MO MPOLUIOi
JIESITENIEHOCTH, KOTOPbIE, KK ITPaBHIIO, SIBJIsI-
I0TCSI 3HAYMMBIMH JUISI HETO U TePSIET MPaBoO
Ha JAIbHEHIIYI0 TpoGeCcCCHOHAIBHYIO Jie-
SITENIBHOCTB TIOCIIC CHSITHS FUIM TIOTAIleHHUST
cyaumoct. [losToMy HEBO3MOXKHO corIa-
CHUTECSI C MHCHHEM HEKOTOPBIX YUEHBIX, STOT
BUJI HAaKa3aHWsI MPEUMYIIECTBEHHO HMeEeT
xapaxrep «mo3opa» [3, c. 198].
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MexaHnu3M  BOCCTaHOBICHHS IpaBa
Ha yTpadeHHOE 3BaHHE HE MPETyCMOTPEH
B YK VYkpawHbl, 9TO SBISIETCS, IO HaIle-
My MHEHHIO, CYIIIECTBEHHBIM HEIOCTATKOM
JIeHCTBYIOIIETO 3aKoHOAaTenscTBa. Kpome
9TOTO0, 3aKOH HE yKa3bIBaeT Ha TO, B Kade-
CTBE JOINOJIHEHHS K KAaKOMy OCHOBHOMY
HAKa3aHHIO MOKET ObITh HA3HAYCH paccMa-
TpUBaeMbIil BHJ| HakazaHus. B caHkuusx
crareit Ocobennord wact YK VYkpaussl
OTCYTCTBYET JAHHBIM BHJ HaKa3aHUs, UTO
JIaeT BO3MOKHOCTBb CyAaM TPHUMEHSTh €T0
[0 CBOEMY YCMOTPEHHMIO, a 3TO TaKXkKe, 110
HallleMy MHEHHUIO, SIBISIETCSl HEJOITyCTHU-
MBIM U TpeOyeT 3aKOHOIATeNbHON pera-
MEHTAIWN.

[locranopnenne mieayma BCY ot
24.10.2003 p. «O mpakTHKe Ha3HAYCHUS
CyAaM{ YTOJIOBHOTO HAaKa3aHWsD TaKKe He
JTaeT OTBETA OTHOCHTEIIBHO KPUTEpPHEB Ha-
3HAYEHHS ATOTO BUJIA HAKa3aHMSL.

B n.15 yka3aHHOro nocTaHoBICHUS
[Tnenym Bepxosroro Cyna YkpauHbI OTMe-
YaeT: JUILIEHNE BOMHCKOTO, CIEHAIbHOTO
3BaHMS, PaHra, YMHA WIK KBAIHU(HKALOH-
HOTO KJlacca Kak BHJ| HaKa3aHHs HE yKa3bl-
BAeTCs B CaHKLMAX HOpM OcoOeHHOM YacTn
YK u npumensiercs no perenuto cyna. Co-
m1acHo 4. 2 cT. 52 u cT. 54 YK 310 Hakaza-
HHE SBIISIETCS JOMOIHUTEIBHBIM M MOXET
OBITH TIPUMEHEHO CY/IOM JIMILb B OTHOLIE-
HHUU JIMIA, OCYKICHHOTO 3a TSKKOS WM
0c000 TSDKKOE TIPECTYIUICHUE, C YKa3aHHEM
B IIPUTOBOPE COOTBETCTBYIOIINX MOTHBOB.

C yuerom YK Vkpannsr u [Tocranos-
nenust IInenyma BCY «O mpakruxe Ha-
3HAYEHMS CYJJaMH YTOJIOBHOTO HAKa3aHWSD)
MO)KHO CIENarh BBIBOJ, YTO HU 3aKOH, HH
TOJIKOBAaHHE €r0 BBICIIMM OPraHOM cyzeo-
HOM BracTM VYKpaWHBI HE JAeT YETKOro
OTBETa O KPHUTEPUSIX, KOTOPBIMU JIOIDKEH
PYKOBOZICTBOBATBCS CyJl IPU Ha3HAYEHUU
JIONOJIHUTENBHOTO HAKa3aHWs B BUJE JIM-
IIEHUS] BOMHCKOTO 3BaHUSL.

[o HameMy MHEHHMIO, KOIJIa pedb HJET
0 Ha3HAYEHWHU HAKa3aHUs B BUJE JUIICHUS
BOMHCKOTO 3BaHUsS HYKHO PYKOBOJCTBO-
BaThCs, TPEXE BCETO, XapaKTepoM M CTe-
MIeHBIO OOIECTBEHHO! OMACHOCTH MPECTY-
IUICHUS W TeM, KakuM 00pa3oM MOBIHSIIO
HaJIM9Me BOMHCKOTO 3BaHUS Ha COBEpIIIe-
HHE TIPECTYIUICHHS. JTO, B ONPENCIICHHOM
CTEIeHH, JTacT HaMeK Cy/y Ha MpaBHIEHOE
Ha3HaAYeHWs JTAHHOTO BHZA JOIIOIHHUTENb-
HOTO HaKa3aHWsI.

JleiicTByroliee YrojaoBHOE 3aKOHOIA-
TENbCTBO HE PACKPBIBAET TOHATUE XapaK-
Tepa U CTEHEHU OOIECTBEHHOH OMAaCHOCTH
MPECTYIUIEHNS] M HE OIPEJIENsieT X KpuTe-

pueB. O xapakrepe OOLICCTBEHHOW oOrac-
HOCTH CYIIECTBYET JIBE PAaCIIPOCTPAHEHHBIE
ToukH 3peHns1. CormacHo IepBoii U3 HAUX Xa-
pakTep OOIIECTBEHHOH OMACHOCTH OIperie-
JISIeTCS. OTHECEHHEM IIPECTYITHOTO IESHUS
K TOMy WM WHOMY pa3fiely YTOJIOBHOTO
KOJIeKCa MU K TPYIITEe MPECTYIUICHHH TOTO
wii nHoro Buaa. Tak, M.M. baxxaHoB cun-
TaeT, YTO XapaKkTep OOLIeCTBEHHOH OMacHo-
CTH — 3TO NPHU3HAK, XapaKTepU3yIOLIHii BCe
NIPECTYIUICHNS] COOTBETCTBYIOILIEH IPYIIIIbI
WM COOTBETCTRYOLIEro Buna [4, c. 33]. Ilo
mHenuto A.Jl. ConoBbeBa, 01 XapakTepoM
OOLIECTBEHHOH OIACHOCTH CJIEyeT MOHHU-
MaTh OOIIECTBEHHYIO OMAaCHOCTb, KOTOpast
NPHUCYILIIa HE OTACIBHOM IPECTYIUICHHS,
a BCEM TPECTYIUICHUSIM MJAaHHOTO BHUJA,
1 OTIPEJIETIACTCS], B TIEPBYIO OUEPE/ib, 3HATE-
HHUEM U BAKHOCTBIO O0BEKTA MPECTYTUICHUS
[5,c. 85].

CorracHO BTOPOH TOUKE 3pEHHS Xapak-
Tep OOIIECTBEHHON OITAaCHOCTH TIPECTYILIe-
HUS O3HaYaeT OTIMYHMTEIbHOE CBOWCTBO,
crenpuKy, KadecTBO  OOIIECTBEHHOI
OITACHOCTH KaK OT/EJIBHOTO MPECTYIUICHHUS,
TaK Y TPyMIbI IPECTyIUIeHUH [6, c. 69].

Hasnauenne HakazaHus B BUJIC JIMIIIE-
HHSI BOMHCKOTO 3BaHMS 10 JICHCTBYIOLIEMY
YK BO3MOXKHO TONBKO 3a TSDKKHE U 0000
TSDKKUE NPECTYIICHHUS, OHAKO JOCTATOYHO
CIIO’KHO TIOHSTb, HA YeM OCHOBBIBACTCS 3Ta
no3unust 3akoHozaress. CiemayeTr OTMETUTS,
YTO KapaTelbHOe COAEp)KAaHWE HAKA3aHWUS
B BHJIC JIMIICHNS] BOMHCKOTO 3BAaHUS aKKY-
MyIHpyeT B ce0e /Ba CaMOCTOSTEIBHBIX
0eCCpPOUHBIX TOCTEACTBUS:  BO-TICPBBIX,
9TO JIMIIEHWE BCEX JIBTOT W INPUBHIICTHH,
BO-BTOPBIX, 3TO HEBO3MOKHOCTH B Jailb-
HEWIeM OCYIIECTBIATh TPOQeccCHoHab-
HYIO JIeITEIIBHOCTh BOCHHOCTYy XKarero. To
€CTb JIMII0, KOTOPOE OTOBLIO OCHOBHOE Ha-
Ka3aHUe M C KOTOPOTO B 3aKOHOMATEILHOM
TIOPSIJIKE CHSTA MM TOTallieHa CYAUMOCTb,
MIOKM3HEHHO HAXOIUTCSL IO  BIIMSHHEM
OIPaHMYCHMI KaK HMYILIECTBEHHOIO, TaK
1 JIMYHOTO Xapakrepa. Hekoropble yueHble
CUMTAIOT, YTO HEBO3MOXKHO CYHTATh ITOT
BUJ] HaKa3aHUs OECCPOYHBIM M OHO PABHO
10 CBOCH MPABOBOM MPUPOJIE OTHOAKTHBIM
HaKa3aHUsAM I0100HO 1mTpady W KoH(u-
CKaIlM MMYIIECTBA, HO TPU ITOM OTMeEHa-
IOT, YTO CYJ] HE yCTaHABIIMBAET KAaKOTO-TTH00
CpoKa, 110 OKOHYaHUH KOTOPOTO JIUIIO OyIeT
BOCCTAHOBJICHO B 3BaHHU.

Wnaue ToBOps, JMIO, OTOBIBIIEE OC-
HOBHOE HaKa3aHWe 1 CyANMOCTb 3a KOTOpOe
Oblya CHATA WM MOTAIlICHA, Ie-f0pe CYNTa-
eTCsl HECYIUMbIM, a J1e-(haKTo ee MPaBoBOe
TIOJIOXKEHUE CXOXKE C JIMLOM B COCTOSHUM
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cymuMocty. Ha Ham B3DIsii, 3T0 HE COOT-
HOCHTCS C OTHIM U3 OCHOBHBIX TIPHHIIUIIOB
YTOJIOBHOTO TIpaBa — MPUHIIUIIOM CIIPABE/-
JIMBOCTH.

[lo Hamemy MHEHUIO, €CITU 3aKOHOJA-
TENb HE JKENAeT 3aKPEeIUIATh B CAHKIHSIX
crareit Ocobennoii wactn YK Haxazanue
B BUJIC JIMIICHUS] BOWHCKOTO 3BaHUS, y4H-
TBIBAsI TIPUHIMI CIIPABEITUBOCTH YTOJIOB-
HOTO 3aKOHa, CIIeyeT BblpaboTarh Oorblie
OCHOBAHMI1 JUIS €T0 HA3HAYCHMUSI.

TlepBoe 1 eMHCTBEHHOE OCHOBAHKE, KO-
TOpoe npenycMoTpeHo cT. 54 YK — ocyxne-
HHE JIMLA 32 TSHKKOE WM 0C000 TSHKKOE Tpe-
CTyIUICHHE — OBLIO TIO/IBEPTHYTO KPHTHKE CO
cTopoHsl MHOTUX y4eHbIX. Tak, B.IL Ily-
IUICHKOB CUHMTAET, YTO CTETICHb TSHKECTH CO-
BEPIICHHOTO MPECTYIUICHNS HE IOJDKHA BIIH-
SITh HA Ha3HAYEHHE 3TOT0 HAKa3aHMS, H, TI0
€ro MHEHHIO, ObII0 OBl OoJTee 1enecooopas-
HBIM Pa3pellnTh Cyly Ha3HAYaTh HAKa3aHUS
B BHUJIC JIMIICHUS BOWHCKOTO 3BAHMS, €CIH
BHHOBHBII CBOMIM TIOBEJICHHEM TIOKA3aJI, 9TO
HE JIOCTOHH €r0 UMETh [7, ¢. 86].

Tlo Hanremy MHEHHIO, TaKO€ OIIEHOYHOE
MOHSATHE, KAK «JIOCTOMH WM HE JOCTOWH
BUHOBHBIH B COBEPIICHUH TPECTYIUICHHS
MMETh BOMHCKOE 3BAHHE» HE MOXET OBbITh
ONPE/ISIIAIONIMM KPUTEPUEM Ha3Ha4YCHHs
HAKa3aHWsA B BHJC JIMLICHUS BOMHCKOTO
3BAHMS, CIIMIIKOM TyMaHHBI IPEJIEIbI TOTO
ompesiesieHnst. ITO O3HAYaeT, YTO MPE/Ebl
Ha3HA4YeHUs HaKa3aHus OylyT 3aBHCETh HE
OT 3aKOHOJIATENs], @ B MHOTUM OT HHTEpIIpe-
taropa. Taxoll moaxon HEMpUeMIIEM U IIPU-
BeECT K cyaelickoMy mpomsBory. Kpome
9TOTO, HE CTOUT 3a0BbIBATh O MPUHIIUTIC KO-
HOMUH YTOJIOBHO-TIPABOH pernpeccuu. 3a-
KOHOZIATeITh JIOJDKEH YCTAHABJIMBATH BHJIBI
1 pa3Mephl HaKa3aHusl, a/IeKBaTHbIE TIOCSTa-
TENBCTBY ¥ KOTOPBIE HE JTOJDKHBI OBITH 0e3-
OCHOBATEJILHO CYPOBBIMH.

TlosToMy MBI COIIACHBI C 3aKOHOJATE-
JIEM M CYMTAeM, YTO JIMIICHHE BOMHCKOIO
3BaHMS BO3MOMKHO JIMIIb 332 COBEpIICHHE
TSDKKUX WM 0C000 TSHKKUX TPECTYIUICHUH,
HO C HEKOTOPBIMU YTOYHEHHUSIMH.

Bo-niepBbIX, 10 HallIeMy MHEHHIO, TAKOH
BHJI YTOJIOBHO-TIPABOBOTO BO3NICHCTBHUS BO3-
MOKEH TOJBKO B TEX CITydasxX, KOLJa BOMH-
CKO€ 3BAHHE CIIOCOOCTBOBAIO COBEPIICHHUIO
MPECTYIUICHNS FJIM OHO OBLTO CYIIECTBCH-
HBIM yCJIOBHEM COBEPIIECHHUS TPECTYTUICHHSI.
Peus uner o crydasx, Korma BOSHHOCITyKa-
M COBEpIIAET IMPECTYIUIEHHE C WCIONb-
30BaHMEM WM BOMHCKOTO 3BaHWS, WIIN
CBOETO TIOJIOXKEHHS] BOGHHOCTy>Karuero. Pe-
IIAIONIMM 3HAYCHUEM IIPH HPUHATHH CYIOM
pelIeHHs O Ha3HAYEHWH WIM He Ha3Haue-
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HIE 3TOTO BUJIa HAKa3aHMSI IMEET XapakTep
U KOHKPETHBIE OOCTOSTENHCTBA COOTBET-
CTBYIOIIETO IpecTyHoro aesHus. Herene-
€000pa3HO JIMIIATh BOCHHOCTY)KAILETO BO-
WHCKOTO 3BaHMS, €CJIM OH HAPYIIILIT IIPaBUIIa
JIOPO’KHOTO JIBMKEHHS], yHPaBIIsisi COOCTBEH-
HBIM TPAHCHOPTHBIM CPEJICTBOM, IIPUUNHKB
cMepTh noteprestieMy. Jlpyroe zieno, Korma
peub MIeT O BOMHCKHUX MPECTYIUICHUSX WIN
0 I'OCY/IAPCTBEHHOH N3MEHE ITyTeM TIepexozia
Ha CTOpOHY Bpara. B 3Tom ciydae MMeHHO
BOMHCKOE 3BAaHHE SIBJISETCS MIIM 00s3aTelb-
HBIM TPU3HAKOM CyObEKTa MPECTYILUICHHSI,
MO0  CYIIECTBEHHO IOBBIIIAET CTEICHb
OOIIIECTBEHHOH ONAaCHOCTH COBEPIICHHOTO
nestHust. [Ipu Ipyrux 00CTOSITENbCTBAX MPH-
MEHEHHE 9TOTO BU/IA HAKA3aHUS CINTaeM He-
LIeTIeCO00Pa3HBIM.

B kadecTBe erie 0HOTO apryMeHTa BbI-
cTynaeT cMbIch CT. 55 YK, B koTopoli 3aKo-
HOJATeNb OTIPEIEITIII, YTO JIMIICHHE paBa
3aHUMAaTh OIpE/ENICHHbIE JTODKHOCTH HITH
3aHMMAThCsl ONPE/ICNICHHON JeATEbHOCTBIO
(a JMILIEHHME BOMHCKOTO 3BaHUS IO CBOEMY
YTOJIOBHBIM COZIEPYKAaHHEM HMMEHHO JieyaeT
HEBO3MOXKHBIM B JIAJIbHEHILIEM JIMILy 3aHH-
MaTb BOMHCKHE JIOJDKHOCTU U 3aHHMAThCs
JIeSITETILHOCTBIO B c(hepe BOCHHOM CITy)KOBbI)
B KayecTBEe IONOJHUTEIBHOTO HAKa3aHMUs
MOXET OBITh HA3HAYEHO M B CITydasiX, KOrua
OHO HE NPEITYCMOTPEHO B CAHKLHU CTaTbH
(cankuyn yactu crarb) OcOOCHHON YacTH
Hactosiiero  Kozekca mipt yCIIoOBUH, dTO
C y4eToM XapakTepa MpecTyIUICHHUs, COBEp-
IIEHHOTO B CBSI3M C JOJDKHOCTHBIM TTOJIOKE-
HFEM VU B CBSI3U C 3aHATHEM OIPEIETIEHHOM
JIESITENIbHOCTBIO, JIMYHOCTH  OCY’KJIEHHOTO
1 MHBIX OOCTOSITEIIECTB JIeNia Cy/I TPHU3HAET
HEBO3MOKHBIM COXPaHEHHE 32 HUM IIpaBa
3aHMMAaTh OIIPEJIENICHHbIE JOJDKHOCTH MU
3aHMMAThCsl ONPE/ICNICHHON JAEATENbHOCTBIO.

Bo-propeix, Ilocranosnenue Ilie-
Hyma BepxoBHoro Cyma VYkpauHbl OT
24.10.2003 p. «O mpaxTuke Ha3zHAYECHUS
CyJaMH YroJIOBHOTO HaKa3aHUsD» B II. 3 I1a-
CHT: ONpEeNsis CTENEHb TSKECTH COBEp-
LIEHHOTO MPEeCTYIUICHHs, CyAbl JOJKHBI
UCXOUTh U3 KIACCU(PUKALIMU MPECTYILIe-
it (cr. 12 YK), a taxxke U3 0COOCHHO-
cTel KOHKPETHOTO MPECTYIIIEHHs U 00CTO-
SITENTBCTB €T0 coBepiIeHHs ((popma BHHBI,
MOTHB U IIeNb, CIIOCO0, CTa/INs COBEpIIIe-
HUSI, KOJIMYECTBO OJIM30/I0B MPECTYITHOM
JeATETLHOCTH, POJIb KaXKJOTO U3 COydJacT-
HHMKOB, €CIIM IPECTYIUICHHE COBEPIICHO
TPYINIOH JIULI, XapaKTep U CTEHEHb TsKe-
CTU HACTYIHMBIIUX HOCIEACTBUN U T.11.).

OTBETCTBEHHOCTh 32 HEKOTOpbIE Mpe-
CTYIUICHHS, IIPEyCMOTPEHHBIE B YTOJIOBHOM

3aKoHe, TU(HEepeHIMPYETCs B 3aBUCUMOCTH
OT TOTO, C KaKoi (hOPMOH BHHBI COBEPIICHO
nestHue. Tak, HampuMep, 3a YMBIIUICHHOE
yOMIICTBO, HAaHECEHWE TSDKKHUX TENIECHBIX
TIOBPEKICHHUH MITH TEJIECHBIX TTOBPEKICHNIH
CpeHell TSHKECTH, 32 yMBIIUICHHOE YHUUTO-
JKEHUE WM TIOBPEKJICHHE YY)KOTO MMYyIIe-
CTBa IpPEIyCMOTPEHa IOCTaTO4HO CTporas
OTBETCTBEHHOCTb, @ 3a 3TU e JEsHHUs, CO-
BEpILIEHHbIE 110 HEOCTOPOKHOCTH, Ha3Ha4a-
€TCsl MEHee CypOBOE HaKa3aHHe.

Ecnu obparutscs k cr. 422 VK Yipau-
Hbl «Pa3mianienne cBeIEHNI BOSHHOTO Xa-
paxTepa, COCTaBIIIOIIMX TOCYJAPCTBEHHYIO
TaiiHy, WIM NOTepsi JOKYMEHTOB HMIJIM Mare-
pHAJIOB, COAEPXKAIIMX TaKUE CBEICHUSD), TO
MOXKHO CJIeJIaTh BBIBOJI, YTO CYOBEKTHBHAs
CTOPOHA TOTO MPECTYILICHNSI MOKET Xapak-
TepU30BaThCS KAK YMBIIUICHHOH, TaK U He-
OCTOpOXKHOM (opmoii BuHEL [lcnxmdeckoe
OTHOIIICHNE CyOBbeKTa K THKEIBIM TMOCTeN-
CTBHSIM, KOTOpPBIE SIBIIIOTCSl KBAJIM(HIU-
PYIOIINM TPH3HAKOM YacTH 3 COOTBETCTBY-
IOIEH CTaTbH, MOXET XapaKTepH30BaThCs
TOJIBKO HEOCTOPOKHOCTHIO. OfiHaKo 3aKo-
HOZaTelb He YCTaHOBWI Ju(depeHnunario
HaKa3aHUs B 3aBUCHMOCTHU OT (JOPMBI BUHBI
TI0 3TO¥1 cTaThe yronoBHoro 3axona. Cys, co-
IIACHO JIEHCTBYIOIEMY 3aKOHOIATEIbCTBY,
BIIPaBe HA3HAYUTH BOCHHOCTY)KAIleMy, PU-
3HAHHOMY BMHOBHBIM B COBEPILEHHU 3TOIO
MIPECTYIUIEHNS], IOTIOTHUTEIFHOE HaKa3aHUe
B BHJE JMIICHUS BOMHCKOTO 3BaHmsL. [lo
HAIlleMy MHEHHIO, 3TO HE COOTBETCTBYET
NPUHIOMITY — CHPABEIMBOCTH  YTOJIOBHO-
TO 3aKOHA, TaK KaK TPH TOXIECTBEHHOCTH
OOBEKTUBHBIX IIPH3HAKOB  IPECTYILICHHS
O0IIeCTBEHHAs! OIMACHOCTh HEOCTOPOYKHBIX
MPECTYIUICHNH 3HAYUTEIILHO HIDKE, TI09TOMY
CIIEJICTBHEM CIIpaBeIHBON Hddepernma-
MM HAKa3aHUs B 3TOM CITy4ae JJOJDKHO ObITh
OTCYTCTBHE BO3MOXKHOCTH TIPHIMEHEHHS J10-
MOJTHUTEIILHOTO HAaKa3aHHs B BUJIE JIMILICHHS
BOMHCKOTO 3BaHUS.

Hcxons u3 3toro, cienyer orpaHuuuTh
Ha 3aKOHOJIaTeJIbHOM YPOBHE BO3MOKHOCTh
NPUMEHEHUs CyAaMH  JOIOJIHHUTEIBHOTO
HAaKa3aHWs B BUJE JIMIICHUS BOHHCKOTO
3BaHUS 32 HEOCTOPOXKHBIE TSKKUE U 0C000
TSDKKHE MPECTYTUICHHSL.

B-tperpnx, kak yxe OBUIO OTMEUEHO
BBIIIIE, HAKA3aHUE B BHJEC JIMIICHWS BOWH-
CKOTO 3BaHUSA SBIIsIETCst OeccpodHbM. Jlwo,
OCY)K/ICHHOE K ATOMY BUJy HaKa3aHWsI, JIH-
IIAETCs] BOSMOYKHOCTH B JIAJIbHEUIIIEM TIPO-
(heccrOHAITBHO 3aHIMATBCST JIESTEITHHOCTBIO
B BOGHHOH c(epe. D10 cBOEro pozia mopa-
JKEHHS! B NPaBaX, KOTOpbIE ele ObLIN Mpeji-
YCMOTpPEHBI B Ka4eCTBE MEpPbl COLMAIBHOM

3aIMTHI B O0IIMX HAYAIAX YTOJIOBHOIO 3aK0-
HomarenscTBa CCCP 1 Cor03HBIX pecyOmmk
1924 . 1 MO NIPUMEHSATHCS B KadecTBE
CaMOCTOATENBHOM WM JONOJHUTEIBHON
MEpbl COIMAIBLHON 3amuThl. J{aHHBIN BUI
COIMATBHON 3aIUTHI (10 CyTH HAKa3aHWs)
MIepeKoYeBal B YIOJOBHOE 3aKOHOIATEIb-
crBo pecryomik CCCP u npexycmarpusain
BO3MOXKHOCTh TIOP@KCHHSI B CIIEIYOIIHX
BUJIAX TpaB: M30HpaTeNbHBIE TpaBa, MpaBa
3aHUMAaTh OTBETCTBEHHBIE TOCY/IAPCTBEHHBIC
JIOJDKHOCTH,  BBITIONHATD ~ OOIIECTBEHHBIE
00s13aHHOCTH ¥ HOCHTH TIOYETHBIC 3BaHMI,
mpaBa 3aHUMaTh BBIOOPHBIE JIOJDKHOCTH
B IPOMBIIUICHHBIX MIIK TOPTOBBIX OpPraHH-
3alUsIX U OOIIeCTBaX, POIUTENIBCKIE TPaBa.
[Nopaxkenue B mpaBax He MOIVIO HA3HAYATHCSI
Ha cpok Oornee 5 net. B nanbHeiiem mMepsi
COLMANIGHOM  3all[UTBl  TPaHC(HOPMHPOBA-
JIMCh B COOTBETCTBYIOIIME BUJIbI HAKA3AHHS.
JleiicTByroliee  YrojaoBHOE 3aKOHOATENb-
CTBO MpEAYCMATpHBACT J(Ba TAKUX BHJA
HaKa3aHWs: 3TO JIMIICHHE BOMHCKOIO, CIie-
LMAJLHOTO 3BAHMS, PAHra, YMHA MM KBa-
TH(HUKAIMOHHOTO KJlacca, KOTOPOe MOXKET
TIPHUMEHSTECS B KAUECTBE JIOMOTHUTEIEHOTO
HaKa3aHWUsl MPH OCYXKICHUH 32 COBEpIIICHUE
TSDKKOTO FJTH 0CO00 TSDKKOTO TIPECTYIUICHUS,
1 JIMIICHUE TIPaBa 3aHUMATh OIPE/IC/ICHHBIC
JIOJDKHOCTH WITH 3aHUMAThCSI ONPEISTICHHOM
JIeSITETIbHOCTBIO, KOTOPOE MOXKET OBITh MPH-
MEHEHO KakK B KadeCTBE OCHOBHOIO BHIIA
HAKa3aHWsl, TaK U B KAYECTBE JIOTIOITHUTEIb-
HOro. M eciv Haka3aHue B BHIE JIMILICHUS
TpaBa 3aHUMaTh ONPEICICHHBIEC JOJDKHOCTH
WA 3aHUMAThCsl OINPEICICHHON JIesATeN b
HOCTBIO OIPAaHHYCHO COOTBETCTBYHOLINMH
CpOKaMH OT JIBYX JIO TISITH JIET, €CIIH TIPHMe-
HSIETCSI B Ka9€CTBE OCHOBHOTO M OT OJTHOTO
JI0 TpeX JIeT, €CIM Ha3Ha4aeTcsl B JIOTIOHE-
HHE K OCHOBHOMY HaKa3aHHIO, TO JIMIIICHHE
BOMHCKOTO, CIICLHAIGHOTO 3BaHUs, PaHTa,
YMHA WM KBATU(HUKAIMOHHOTO KJlacca He
OrpaHUYCHO HUKAKMMH CPOKAMH.

VYronoBHas OTBETCTBEHHOCTh HE MO-
JKET OBITh TIOXKM3HEHHOM, 33 UCKITIOUCHHEM
OJIHOTO BH/Ia HAKa3aHHsI — TOKU3HEHHOTO
nuieHns: cBoOobl. [1oaTOMy MBI curTaem
1Ie7IeCO00pa3HbIM  OTPAHUYKTh HAKA3aHUE
B BHJIC JIMILICHUS] BOMHCKOTO 3BaHMS IISTHIO
TOZIaMHL.

BoiBonbl. B kagectse De lege ferenda
TIpeIaraeTcsi CIeIylomas pefaKkus CTa-
16U 54 YK YKpauHs:

1. OcyxaeHHoe 3a TSDKKOE HITH 0CO-
00 TSDKKOE YMBIIIJICHHOE MPECTYIUICHHUE,
JIUII0, MMEIOIIlee BOMHCKOE, CIIeHabHOe
3BaHWE, PaHI, YNH WIN KBAIN(PHUKALUOH-
HBIN KJIACC, MOXKET OBITH JIUIIEHO 10 TPH-
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TOBOPY Cy/a TOr0 3BaHWs, paHra, 4nHa
WM KBaTH(UKAIIMOHHOTO KIlacca Ha CPOK
AT JIET.

2. Jlumenue BOMHCKOIO, CIICIIH-
aTpHOTO 3BaHUs, paHra, 4YWHA WIH
KBaTM(PUKAIMOHHOTO Kjacca Kak [o-
MMOJHUTEIBHOC HAKa3aHUC MOXKET OBITH
Ha3HAYEHO CYJAOM IMPH YCIOBUH, UYTO
C ydYeTroM XapakTepa NpecTYIUICHHS,
COBEPIICHHOTO JHUIIOM B CBSI3M C €r0
JIOJDKHOCTBIO WITH JIeSITETbHOCTBIO, CYH
ompenensieT HEeBO3MOXKHBIM COXpaHe-
HHME 34 HUM BOMHCKOIO, CIIEIHAIBLHOTO
3BaHUs, paHra, YMHa WU KBanuduka-
HHOHHOTO Kjlacca.

3. Cpok OTOJHUTENHHOTO HaKa3aHUs
HCYHUCIISICTCS C MOMEHTA OTOBITHSI OCHOBHO-
IO HaKa3aHWUsl.
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