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OTAEJBHBIE ACIIEKTBI 3AKOHHOI'O UHTEPECA
B I'PAJKAAHCKOM ITPABE

Hanexna YYBOXA,
KaHIUJAT IOPUIAYCCKUX HAYK,
JIOLICHT KK(EAPHI TPaXkKIaHCKO-TIPABOBBIX JTUCITUTIINH
BocTouHnoeBponeiickoro HalTOHAILHOTO YHUBEpCUTEeTa UMeHH Jlecu Ykpaunku

B crarbe ucciemyercst KaTeropus «3aKOHHBIN HHTEPEC» M BBISICHSETCS BOIIPOC O €T0 IPU3HAKU U COAEpKaHue. ABTOPOM
000CHOBBIBAETCS TE3UC O POJIM MHTEPECa B IIPABE U €T0 CBSI3b C CyObEKTHBHBIM M 00BbEKTHBHBIM IIPABOM. BhIsicHs€TCS BO-
MIPOC O COOTHOIICHUH TAKUX KITFOUEBBIX HOPMATUBHBIX KaTErOPHid KaK «IpaBoy, «CyOBEKTHBHOE MPABO», «3aKOHHBIN WH-
Tepecy», «OXpaHsIeMBbli 3aKOHOM HHTepecy. [IpaBoBas kaTeropus «3aKOHHBIN HHTEPEC B IPakTaHCKOM IIPaBe» OMpeAeIeHa
aBTOPOM KaK OCO3HAaHHOE CTPEMJICHHE YEJIOBEKA OINPE/CICHHBIX COIMAIBHBIX ONar jJisl yIOoBIETBOPEHUsI NOTpeOHOCTEH,
KOTOpBIE HE 3allpelieHbl 3aKOHOAATEIBCTBOM M JTOCTUIAIOTCS JHMIIOM ITyT€M BCTYIUIEHHS B TPAXKAAHCKUE MPAaBOOTHOIIIE-
HUSL.

Knrwouegwie cnosa: unmepec, nompedoHocmo, Jcenanue, 3aKkOHHbLIL UHMepec, OXPansemblil 3aKOHOM uHmepec, 00beKmus-
HOe npaso, cyOvLeKMUBHoe 2palcoancKoe npaso.
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The article explores the category of “legitimate interest” and clarifies the question of its features and content. The author
substantiates the thesis about the role of interest in law and its connection with subjective and objective law. The question
of the relation of such key normative categories as “law”, “subjective law”, “legitimate interest”, “law-protected interest”
is clarified. The legal category “legitimate interest in civil law” is defined by the author as the conscious desire of a person
of certain social goods to satisfy needs that are not prohibited by law and are achieved by a person by entering into civil
relations.
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Articolul exploreaza categoria ,interesului legitim” si clarifica problema caracteristicilor si continutului sau. Autorul
fundamenteaza teza despre rolul interesului in drept si legatura acesteia cu dreptul subiectiv si obiectiv. Se clarifica proble-
ma relatiei unor categorii normative cheie precum ,,lege”, ,,drept subiectiv”, ,interes legitim”, ,,interes protejat de lege”.
Categoria juridica ,,interes legitim pentru dreptul civil” este definitd de autor ca dorinta constientd a unei persoane de anu-
mite bunuri sociale de a satisface nevoi care nu sunt interzise de lege si sunt realizate de o persoana prin intrarea in relatii
civile.

Cuvinte-cheie: interes, nevoie, dorintd, interes legitim, interes protejat de lege, drept obiectiv, drept civil subiectiv.
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JUIS.  JTOCTIDKEHHMSI TpaxjaaHcko-  BenenukroBa, A. Bunnuk, B. I'pu-

OtcyTcTBHE B Hay4dyHOU
JOKTPUHE €AMHCTBA B MOHMMaHHUU
KaTeroOpruu «3aKOHHBIH HHTEPECH,
€ro polyd W MECTa CPeAHu OPYTux
KaTeropuil TIpakJaHCKOro Ipasa,
TaKuX Kak OOBEKTHBHOE IIPaBo,
CyOBEKTHBHOE NPaBO, YACTHBIE,
OO0IIECTBEHHBIE HUHTEPECHl U TOMY
nonobHoe. B cdepe rpaxgancko-
[IPaBOBOTO PEryJIHPOBAHUS HHTE-
pec SBJISIETCS LEeNblo, MPEIIOoChUI-
KOH, ONpEeIeNeHHON IBUXKYIIEH
CHJIOW B TOBEICHHM CyOBEKTOB,
NoOY)KJICHUEM JIMLA K ACHCTBHAM

paBoBOTO pe3yiabrara. Cpeau pas-
HOBHJIHOCTEH MHTEPECOB 0C000€
MECTO B HayKe OTBEJCHO 3aKOHHOM
HHTEpece, MPOodIeMe €ro OTrpaHu-
YCHHsI OT FOPUIHUYECKOro, OXpa-
HSIEMOTO 3aKOHOM H JPYTUX BUIOB,
SIBIIICTCS BEChbMa AaKTyaJIbHbIM B
COBPEMEHHBIX YCIOBHSIX Pa3BUTHS
COLIMAJIBHOIO, JIEMOKPATHYECKOIO
rocy/apcTBa.

CocrosiHue  HCCJIeJOBAHUSA.
Kareropust 3akoHHOro HHTEpeca
cTajia MPEIAMETOM HCCIICIOBaHMUS
TaKMX M3BECTHBIX YYEHBIX, Kak I.

OanoBa, I. 'ykacsHa, A. SporieH-
Ko, , A. Manbko, 3. POMOBCKOIA,
O.Yemnmuc, /1. Yewora B. dennna u
nip. OQHAKO CeTOMHS B HAIlMOHAIb-
HOW IOPUCTIPYIEHIINH OTCYTCTBYET
€MHOE W OO0IIEeNPU3HAHHOE MOHS-
THE 3aKOHHOTO MHTEpeca U ero 3Ha-
YeHHE B IPaX/TaHCKOM TIpaBe.
Heanb cTaTbu sIBISETCS HCCIE-
JIOBaHME  T'PaXJAHCKO-TIPABOBOI
CYITHOCTH 3aKOHHOTO HWHTEpeca,
€ro COOTHOIIEHHE C TaKWUMH I10-
HATUSAMH, KaK MTOTPEOHOCTH, 1IEeIb,
yCIIOBHUE, IPUYHHA, JKETaHUE, 0CO-
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3HAaHHBIE JICUCTBUS, OOBEKTHBHOE
1 cyObEeKTHBHOE TPaBO U (HOPMHU-
pOBaHHE HA OCHOBAaHWHU ITOTO €T0
OTIpEe/IeTICHHSL.

N3no0xkeHne 0CHOBHOIO Mare-
puaja. I[IpaBoBoe perynupoBanue
TPaXAAHCKUX OTHOIICHUH, OIpe-
JIeJSIsT IPUOPUTET TeX WIIM HHBIX
WHTEPECOB, TEM CaMbIM 3aKperuIsi-
€T, OXpaHsieT M CTHUMYJIHPYET II0-
BeJIeHHE CyObEKTOB B YACTHBIX OT-
HomeHusAX. Yl Ha060poT, IpaBoOBBIC
3alpeTbl O3HA4aloT OTPaHUYCHUS
peanu3anid  COOTBETCTBYIONIUX
WHTEPECOB, TOCKOIBKY OOBEKTOM
TPOXAAHCKOTO H  TPakJaHCKO-
MPOIECCYAThbHOTO  3alTUTHl  SIB-
JISeTCS HE TONBKO CYOBEKTHBHOE
TpaXAaHCKOE TpaBO, HO M HHTe-
pecel  CyOBEKTOB TpakJaHCKUX
MPAaBOOTHOIIIEHUH COMIACHO CT. 15
4. 2 I'paxknanckoro kojexkca Ykpa-
nnbl (maee — I'KY), ct. c1. 1, 3, 4
I'paxxmanckoro TmporeccyarbHOTO
komekca Ykpawmnbl (gamee — ['TIK
V) u np. [1, 2]. Onpenenss rpaHu-
Il CBOOOIBI CYOBEKTa B YJOBIIET-
BOPEHUH TPAKITAHCKUX HMHTEPECOB
Y COBEpIIICHNE UM OTIpe/IeTICHHBIX
JEUCTBUN NJISl TIOJIYYEHHUS] HEUMY-
IIECTBEHHOTO WJIH HWMYIIECTBEH-
HOTO OJara, IpaBO OIHOBPEMEHHO
ompeseNsieT TPaHHWIBI  CBOOOIBI
JUYHOCTH Yepe3 COOTBETCTBHE ee
WHTEPECOB MOpPAIbHBIM TPUHITH-
1am, WHBIM TPeOOBaHUSM B COOT-
BETCTBUHU C 4. 2 CT. 15, cT. 13 9. 2
-5TKV.

HNaTepec 3T0 HEBUAUMBIN 3J1e-
MEHT — IEePBOOCHOBA IpaBa, €ro
JIBIDKYyIasg CHJIa W OCHOBaHWUE,
MEepPBONPUYNHA BO3HUKHOBEHUS,
W3MEHEHHUsI U TIPEeKpaIieHus cyob-
eKTUBHBIX TpaB M OOS3aHHOCTEH.
Y4acTHUKH TPaXTAHCKUX TMPABO-
OTHOIICHUH, YIOBIETBOPSS OIpe-
JIeJIeHHbIE CBOM TMOTPEOHOCTH,
YCTpEeMIICHHSA W JKeJaHWs, COBep-
IaI0T OCO3HAHHBIE TIPaBOMEpHBIC
JIEHCTBUSA, KOTOPBIMH JOCTHUTAIOT
OTIpPEICIICHHOW Ieu (ITPaBOBOTO
pe3ynbTara) B IOJy4YeHUH UMYTIe-
CTBa, YCIYTH, BBITIOJHEHHBIE Da-
00Tl 1 TOMy mogoOHOoe. Her wH-
Tepeca, HET U NPaBOOTHOIICHHH,

HEeT MpUMeHeHns mpasa. Kak ot-
meuaeT C. B Muxaiinos, uarepec
— 3TO «IMOTpPeOHOCTh CyOBeKTa,
MMeeT O0IIeCTBEHHBIN XapakTep U
MIPOSIBIISIETCA B JIEATEIHLHOCTH TIO
OCO3HAHWIO W peau3alyy IIeNn
B OOIIECTBEHHBIX OTHOIICHUSIX)
[3, c. 88]. UmeHHO OOMIECTBEHHO
3HAYUMBIE€ HHTEPECHl JINYHOCTH
U PEerylupyrTCcs TOCYIapCTBOM.
HecmoTps Ha TO, ynmomMuHaeTcs
«MHTEpEec» B TEKCTe HOPMATHBHO-
MPaBOBOTO aKTa, MHTEPEC MOTyda-
€T BOIUIOIICHHE BO BCEX HOpMax
mpaBa [4, c. 29]. Bear 3akoHO-
JlaTenb, MpUHUMAs Ty WIN HHYIO
HOPMY, BCET/Ia UMEET N0 0XPa-
HY OTPEJENICHHBIX UHTEPECOB [5,
¢.23], a mHTEpEC — «ITO CTpEeMIIe-
HUE, yCTpeMJIeHHs, TTOTpeOHOCTH
JUYHOCTH, KOTOpHIE HE OTpee-
JIEHBI 3aKOHOM WJIU COTJIAIICHHEM
CTOPOH KaK TpakJaHCKHE IpaBa,
HO HaIlpaBJICHBl Ha BO3HHUKHOBE-
HUS WIA COXpaHEHHS TOCIEIHUX
» [6, c. 220]. Micxomst U3 3TOTO, UH-
TEpeC — ATO MPEANOChUIKA JIF00BIX
MPaBOOTHOMIEHUH, X IBUKYIIAS
cuia, MPUYrWHA, MOTHUB, TIOOYXK/Ie-
HUE JINIA K JIEHCTBHUAM C LEJBIO
peann3anny TPaBOBOTO PE3yib-
Tata B TPaXJTAHCKUX MPABOOTHO-
menusax. [lorpedHocTH TUYHOCTH
MPHOOPETAIOT Comep KaHus WHTE-
peca TONBKO IyTEM TOJHOTO TIO-
HUMaHUs HEOOXOIWMOCTH W BO3-
MOXHOCTH WX YIOBJIETBOPEHUS,
(hopMupoBaHNE MOTHUBAIMOHHOTO
COCTOSHUS JIMIA, TpaHc(opMa-
WA OCO3HAHHBIX TMOTpeOHOCTEN
B IEJIEBYIO HAMPaBIEHHOCTH TII0
WX pealn3aiuu ¢ COOIIoncHuEM
obmux TpebdoBaHwmii mpasa. MTak,
YacTHBIE MHTEPECHl — ITO OOBEK-
THBHBIE, COIMAJIHLHO 3HAYUMEIE,
MIPaBOMEPHBI M PEATBHO JTOCTHKH-
Mble TIOTPEOHOCTH JTUYHOCTH, KO-
TOpBIE HE OIpe/IeNieHbl IPABOM H
BBIP2)KEHBI B OCO3HAHHBIX CTPEM-
JEHUSAX JHIa U aKTUBHBIX BOJe-
BBIX JIEWCTBHSIX C IENBI0 UX YIO-
BJIETBOPEHUS ITyTEM BCTYIUICHUS
B TPa)KJaHCKHE MPaBOOTHOIIECHUS
JUISL TIONyYEHUS OIpeIeNIEHHOTO
MPaBOTO PE3YIBTATA.
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B nayuHolf noxTpHuHE paccMa-
TPUBAIOT 3aKOHHBIE HHTEPECHl B
IIUPOKOM H y3KOM CMBbICIax [7,
c. 64] B mmpokoM CMBICIIE — 3TO
WHTEPECHl, KOTOPhIE OTPAXKEHBHI B
cyObexkTuBHOM 1paBe (1), Tak 1 uH-
TEpEeCHI, OTIpeieTsieMble KaK 3aKOH-
HbIe nHTEepecH (2). B y3kom cMbIc-
Jie — TONBKO 3aKOHHBIE WHTEPECHI,
KOTOpbIe HEOOXOIMMO MPUHUMATh
BO BHHMaHHe, MMOCKOJIbKY 3aKOHO-
JlaTesb 1o 3aKOHHBIMH HHTEpeca-
MH TIOHUMAaeT CaMOCTOSTEIbHBIN
00BEKT TPaBOBOW OXpaHBI [8, C.
192]. UmeHHO y3KO€ 3Ha4YE€HHE OT-
pakaeT Ha3HAuEHHUE U CBOMCTBA 3a-
KOHHBIX MHTEPECOB KaK MPaBOBOM
KaTerOpuu TPEANOChUTKA CyOheK-
TUBHOTO IMIpaBa YellOBEeKa, Ipax-
JIAHCKUX TTPABOOTHOIIEHUM.

3aKOHHBIN UHTEpPEC B rpaxjaaH-
CKOM TIpaBe OTpa)kaeT IMpaBOMEp-
HOE COIMAIbHOE CTPEMJICHHE dYe-
JIOBEKA K TOMY, YTO HE 3alperieHo
3akoHOM. Kak BHETIpaBOBas Karero-
pUs 3aKOHHBIA HHTEpEC — 3TO (hak-
TUYECKasi BO3MOXKHOCTB JINIIA B I10-
JTy4eHUH HEUMYIIECTBEHHOTO WIIH
MMYIIIECTBEHHOTO OJara B ompee-
JICHHBIX TPaXXTaHCKUX IPABOOT-
HOUIEHHUSIX. 3aKOHHBIA HHTEpec
B TPaXIAaHCKOM TIpaBe OTpa)kaer
IIPAaBOMEPHO COITHAIEHOE CTPEM-
JICHHWE Yell0BeKa K TOMY, 4TO He 3a-
rpemieHo 3akoHoM. Kak mpaBoBas
KaTeropusi 3aKOHHBIA HHTEPEC —3TO
(hakT4yeckas BO3MOXKHOCTH JIHIIA
B TIOJNYYEHHH HEMMYIIECTBEHHO-
rO WJIM WMYIIECTBEHHOTro Onara B
OTIPENIETICHHBIX TPAXKAAHCKHX Tpa-
BOOTHOIIIEHUSX. «3aKOHHBIN HHTE-
pec Toke MOKHO CUUTATh BO3MOXK-
HOCTBIO, HO BO3MOXKHOCTBIO OoJiee
COITMAIBHOM, (haKTHIeCcKoi» [9, c.
138]. OmHako mpeaensl TaKOTO HH-
Tepeca oTpeieIeHbl TaK, 9TO OH He
JIOJDKEH TTPOTUBOPEUNTH YaCTHBIM,
KOJUIEKTUBHBIM, OOIIECTBEHHBIM,
TOCYIapCTBEeHHBIM HHTEpecaMm H
OOIIeTPU3HAHHBIM ~ MPUHIIAIIAM
IpaBa U OOIIUM TPUHITUTIAM TPax-
JTAHCKOTO 3aKOHOJIATENCTBA B CO-
OTBETCTBHHU CO CT 3, 13 4. 2-5, 15 1.
2 T'KY u cooTrBeTcTBOBaTh MpPHH-
OUITy — «pa3pelieHo To, 4TO He
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3arpernieHo 3akoHOM». CymIHOCTb
(heHOMEHA «3aKOHHBIN HMHTEPEC»
MPOSIBIISIETCS B JAHAJIEKTHIECKOM
XapakTepe B3aUMOJEHCTBHA pa3-
HOYPOBHEBBIX HHTEPECOB — JIUTHO-
CTH, OOIIecTBa, rocyaapcTBa, Ko-
TOpBIE HE MOTYT OBITh TTOTHOCTHIO
perTaMeHTHPOBAHBI U 3aKPETUICHBI
B Hopmax mpaBa [10, c. 89]. Kak
ormeuaeT A.H. Slpomenko, «o00-
IIECTBEHHO 3HAUYMMBIA HHTEpEeC
SIBIISIETCS] HEOOXOAMMBIM yCIIOBHEM
IpaBa, HO BCe e caM 10 cebe OH
He TpercTaBisgeT npasa. llomydas
JKe TPaBOBYIO (hOpMy, COIMAIBLHO
3HAYMMBII HHTEpEC TeM CaMHM Ha-
XOIIUT CBOE OTPaKEHHE B CHUCTEME
COOTBETCTBYIOIINX MPaB U 00s13aH-
Hocteit »[11, c. 6]. Takoit oOrme-
CTBEHHO BECOMBIIl MHTEpEC SBIIA-
€TCsl MPEATOCHIIKOM MMPaBOTBOpYE-
CTBa U pe3yIbTaTOM O0BEKTHBAIINN
rpaxaaHckoro mpasa. FO.A. Tuxo-
MHpPOB, OTMEYaeT, YTO 3aKOHHBIH
WHTEpeC, OTpakas JISTAIbHOE MPH-
3HAaHWE HHTEPECOB IPAXKIAH 1 BCEX
COLMAJILHBIX COOOIIECTB, MOXKET
OBITH YETKO OTpeseNieH B IpaBe U
MMETh a/ICKBATHYIO IOPHIUIECKYIO
(hopMy, MOXKET OBITH CIIEJICTBHEM
KOHCTHUTYIIMOHHBIX HOPM H TIPUPO-
IIBI cTaTyca TpaXkJaH W IopUande-
CKUX JIUI], MOJKET TPU3HABATHCA U
3aIUIIATHCS 3aKOHOM U TOCymap-
ctBoM [12, ¢. 17]. BmecTe ¢ Tewm,
«3aKOHOJIATeNIh TIOPOW He yCIieBa-
€T« TPU3HATH »(3aKPEenuTh, 0hop-
MUTB 3aKOHOM ) HOBBIE COITHAITbHBIE
BO3MOXXHOCTH W HHTEpech» [13, c.
30-31]. «lyis TOTO, 9TOOBI HHTEPEC
nuna ObIT TIPU3HAH 3aKOHHBIM, OH
JOJDKEH OBITh HE TMPOTHBOIPAB-
HEIM® [14, c. 149], a aT0, TTO MHE-
auro A.W. Yenuc o3HavaeT, 4To ero
peanu3anus He OJHKHA HapymiaTh
HOpPM TIpaBa, KOTOPBIE BHIPAXKAIOT
WHTEpEChl O00MIeCTBa, KOJUIEKTH-
BOB M OTHENBHBIX Tpaxkaad. [15, c.
131].

IIpaBoBoe mnpU3HAHHME 3aKOH-
HBIX WHTEPECOB OTOOpa)kaeTcsi B
MIPEIOCTABICHUN WX HOCHUTEISIM
IIPOCTOTO IOPUINIECKOTO pa3perie-
HUS JIEHCTBOBaTh MO COOCTBEHHO-
My YCMOTPEHHUIO ISl pean3alrliu

KOHKPETHBIX COIMANIbHBIX Ollar B
paMKax oO0mmx paspemieHuit 0e3
HAJIMYUS  KOPPECIOHIUPYIOMIeH
FOpUIHIecKoi 00s3aHHOCTH [ 16, C.
45]. H.M. KopkyHOB mmcai mo 3To-
My TTOBOJLY, YTO TTO3BOJIUTH OJHOMY
He 3HauuT 00s13aTh apyroro. Ecim
HET COOTBETCTBYIOIIETO JIOJITa,
OyZeT mpocToe paspelieHue, a He
npaBooTHomreHue [17, c. 124].
[TonnepxuBaer 3Ty TOUKY 3pe-
Hus 1 H. A. IllalikeHoB onipeesnsis,
YTO «BCE BBIPAKEHHBIE B TIPaBe
WHTEPEChl HaXOASTCS TOA TPaBO-
BOM 3aIMTOH, W IO3TOMY BIIOJ-
HE TIPAaBOMEPHO pPacCMOTpEHHE
MX KaK « OXpaHJIEeMBIX 3aKOHOM »
[18, c. 90]. U3 comepskaHMsI MHO-
T'UX CTarell HOPMAaTUBHBIX aKTOB, B
KOTOPBIX IPUMEHSIOTCS KaTeTOPHH
«OXpaHSEeMbI 3aKOHOM HHTEPEC)»
W «3aKOHHBIM WHTEPEC», BHIHO,
YTO 3aKOHOJATelh HE TPOBOIUT
pasrpaHUYeHUs MEXAYy HHMH, a
paccmarpuBaeT UX Kak CHHOHHMEI.
P.E. I'ykacsiH KaTeropuuecku oTMe-
YaeT, 4TO «TEPMUHBIK OXPaHSIEMBIH
3aKOHOM HMHTEPEC» M « 3aKOHHBIH
WHTEpPEC » BBIPAXKAIOT OJHO U TO
e TIOHSATHE, TTOATOMY MOTYT HC-
MTOJTb30BATHCS KaK PaBHO3SHAYHBIE)
[7, c. 116]. Ilo aTtomy moBomy B.
B. Cy0GodeB momuepkuBai, 4To B
MIPaBOBEACHUN HE MECTOK HayKH
paau HayKW», a TIOTOMY TIOHSTHS
CTOUT OTOXAECTBHUTH Jaxe s
TOTO, 9TOOBI M30EXKaTh ITyCTOCIO-
Bus. 13 comeprkaHns MHOTHX CTa-
Tell HOPMAaTUBHO-TIPABOBHIX aKTOB,
B KOTOPBIX HCIOJB3YIOTCA KaTero-
pUH «OXpaHsAEMBI 3aKOHOM HHTe-
pec» M «3aKOHHBIN WHTEpec)» BH/I-
HO, 9TO 3aKOHOJIaTEeTh HE TIPOBOIUT
pasrpaHUYeHUN MeXITy HUMH, a
paccMmarpuBaeT WX KaK CHHOHH-
MEI »[19, ¢. 49]. BmecTe ¢ TeM oH
OCTPO KPHUTHUKYET aBTOPOB, OTpPH-
HAIOIINX TOXAECTBO dTUX IMOHSATHHA
1 OOBHHSET UX B 3JI0yTIOTPEOICHIH
TEPMUHOJIOTHEH, UTPOH CIIOB.
UccnenoBanre 3aKOHHOTO HH-
Tepeca JIOCTaTOYHO YacTO YYEHEIE
MIPOBOJISIT HA OCHOBE COOTHOIICHUS
€ro ¢ KaTeropusiMi OObEKTUBHOE U
cyObekTuBHOE TIpaBo. [lo MHEeHHIO
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A.B. Maibko, xapakTep oTpaxe-
HUS B TIpaBe CyObEKTHUBHUX MPaB U
3aKOHHBIX HHTEPECOB W SIBISIETCS
OJIHOW M3 TIO3UIMH, KOTOpas Jo-
Ka3bIBaeT pa3iune MEXIY dTHMH
JIByMsI KaTreropusMH, a HMMEHHO,
CyObeKTHBHBIE TTpaBa Bceraa (prk-
CHUPYIOTCSI B COOTBETCTBYIOIIUX
HOpPMATHBHO-TIPABOBBIX aKTaX, a
3aKOHHBIE WHTEPECHI — TOJIBKO B
OTIpEe/IETICHHON CTeTeHN OTpaxa-
FOTCS B TIPaBE WJIH JIaXKe MOTYT CJle-
IIoBaTh U3 ero oomux Haganl [20, c.
342]. Ongnaaxo, ecinu CyObeKTHBHBIE
MpaBa TapaHTHPYIOTCS BO BCeX
CITyJasiX, B TO BpeMsl, KaK 3aKOHHBIC
WHTEPEChl TapaHTUPYIOTCS TOIBKO
B OIpE/ETICHHON CTENeHN W TpH
YCIIOBUH, €CITH OHU HE MPOTHUBOpE-
4yaT 3aKOHHBIM MHTEpecaM APYTUX
JUI] ¥ YCTAHOBJIEHHOMY IIPaBOIIO-
psaaxy. Benp uHTEpec ecTh cyry0o
CyOBEKTUBHBIM OTPa)KEHHEM B MH-
JTUBUAYaTbHOM CO3HaHUH OOBEK-
THUBHBIX TIOTpeOHOCTEH WHAWBH/A,
MTO3TOMY HE MOYKET PeryJIMpOoBaTh-
cs mpaBom [21, c¢.10]. Bmecrte ¢
TEM CBsI3b MHTEpECa U CYyOBEKTHB-
HOTO TIpaBa YeJIoBEeKa HaIlell CBOe
OTpakeHUE U B 3aKOHOJATEIHCTBE.
I'paxxmaHcKo€ M TpaskIaHCKOE TIPO-
1eccyajgbHOe  3aKOHONATEIHCTBO
YKpauHbl TOCTaTOYHO YacTO TPH-
MEHSET CIIOBOCOUETAaHHE «IIpaBa
Y MHTEPECH», TO UMEIOTCS B BUY
CyObeKTHBHBIE TIpaBa W 3aKOHHBIC
WHTEPECHI, YTO SBISAETCS BaKHBIM,
YUHUTHIBasE HEOOXOAMMOCThH YdYeTa
MMEHHO 3aKOHHBIX MHTEPECOB, HE
OTpaXEHHBIX B (QopMe CyObek-
TUBHBIX TIpaB. Pa3HOBHIHOCTEHIO
3aKOHHOTO WHTepeca MOXXET OBITh
CTpEeMJICHHE MOTPEOUTENS IOITy-
YUTh Ka4E€CTBEHHYIO MPOIYKIIHIO,
COOTBETCTBYIOIIYIO BCEM Tpebo-
BaHUSIM COTJIACHO JICWCTBYIOIIEMY
3aKOHO/IATENIbCTBY 10 3TOMY BHIY
ToBapa. Bens mokynas onpezeneH-
HBI TOBap JHIO TPEOyeT, YTOOBI
OH OBLT OE30MACHBIM JIJIS €TO0 JKH3-
HU W 3]I0POBBS, M3TOTOBJICHHBIN
M3 XapaKTePHBIX JIJIS HEr0 COCTAaB-
JSIONINX W MaTepHualioB, KOTOpbIE
OyIyT WMETh COOTBETCTBYIOIIHIA
pa3yMHBI  CPOK  DKCIUTyaTaIiH
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u OyayT COOTBETCTBOBATH py-
TUM CIIeIIUANBHBIM TPeOOBaHUIM
B COOTBeTCTBUU cO cT. 675 T'KY.
ConepkaHue 3aKOHHOTO HHTEpe-
ca COCTOMT W3 JIByX CTPEeMJICHHIA
4yenoBeKka: (haKTHIECKOTO — TOJb-
30BaTbCAd  OMPEIEIIEHHBIM  COIIH-
aJBHBIM OJTaTOM B paMKaX OOIIHX
paspelieHuii U IOpUIMYecKoro —
oOpatmarbcst B HEOOXOMUMBIX CITy-
Yasx 3a 3alIMTON K KOMIIETEHTHBIM
OopraHaM TrocyapcTBa MK OOIIe-
CTBEHHBIX OpTaHM3alWii B CIIy4ae
HapymeHus: (HEBO3MOXKHOCTH) pe-
aJuM3ad CTPEMJICHHH 4YeJIOBeKa.
B otmuame ot cyOBeKTHBHOTO ITpa-
Ba WHTEpeca JIMIa He KOPPECIIOH-
JUPYET 00S3aHHOCTH APYTOTO JIUIIA
COBEPIIINTH WJIA BO3IEPKATHCS OT
OTIpE/IETICHHOTO JICHWCTBUS, TapaH-
TUpyeTCsl JIe TpaBoM. Takue
JIMIIa KaK CBOM MOpAJIbHBIA J0JIT
MMEIOT TOJIBKO YBa)KaTb MHTEPECHI
JIPYTOTO JIWIIa W HE IPEeTsITCTBO-
BaTh B €T0 peajn3alliy, HHaue OHa
OyZeT UMeTh IPaBo Ha €ro 3allInTy.

3a HapylieHne CyOBEeKTHBHOTO
MpaBa JINIa MOJKET OBITh TIPUMEHE-
Ha TPaXXTAHCKO-TIPABOBAs OTBET-
cTBeHHOCTh. Hapymenue xe WH-
TEPECOB JINIA TAKUX TTOCIEICTBHIMA
UMETh HE MOXKET, TOCKOIBKY WX
HEBO3MOXXHO HApYIIHUTh, TOTOMY
YTO OHW HE WMEIOT BHEIIHETO BHI-
pakeHus, BeI[b 3TO JIAIIH CTpeMIIe-
HUE IMYHOCTH, €€ OCO3HAHHOE Ke-
JaHWE KaK pe3yJbTaT CO3HATEIb-
HOW JEATEeIHHOCTH YeIOBEUECKOTO
pa3syMa, a IOTOMy OHH HE peryiu-
pytorcs ipaBoM. ToJbKO O0co3HaH-
HOE CTpeMJIeHHE IUIa, KOTOpBIC
MIPOSIBIISIFOTCS B €€ JICUCTBUSX WIIH
0e3/1eliCTBUHU eCTh TEMH KaTeTrOpH-
SIMH TIpaBa, KOTOPhIE HUMEIOT COO-
CTBEHHOE HOPMATHBHOE Ompee-
JIeHWe, TPABOBOE PETyIUPOBaHHE
Y TIOCJIEJICTBYS: TO3UTHBHBIE — IS
JUIa, TIPaBOMEPHO OCYIIECTBIISIO-
Ier0 COOCTBEHHBIE HWHTEPECHI, a
OTpHIIaTeNbHBIE — JUIS JIUIa — Ha-
pymmTens ee WHTepecoB. Takum
00pa3oM, MHTEPECH HE OTPAKAIOT-
cs B TIpaBe, MHOTJAa KOCBEHHO MO-
TYT 3aKPEIUISITECS HUM, OTHAKO OHH
He SBISIIOTCS (POPMAILHO Ompere-

JIEHHOM KaTeropueu, a B cllydae
ux O(OpPMIIEHHS W pealn3alnuu
OHH TIPHOOPETAIOT CTaTyC CyObeK-
TUBHBIX TIpaB. VIMEHHO WHTEpeCH
SIBIISTIOTCS JIGCTBEHHBIMU TBOpYE-
CKHAMHU TTOTPEOHOCTIMH, KOTOPBIE U
o0y Tat0T JIFO/Iel K BCTYILUICHHUIO
B TPa)X/IaHCKHE OTHOIIEHUS, 00e-
CrieunBasi UX JNUHAMUKY W Oymydn
JBUKYIIEH CUiIoi 0OIIeCTBEHHOTO
passutHs [22, ¢.150].

B npoTuBONON0OXKHOCTh 3aKOH-
HBIX WHTEPECOB HMMEIOT MECTO M
HesakoHHbIe. VX mpu3HaKamu, 1o
MmHeHuo O. M. BuHHUK , ABIAIOT-
cs: 1) BOOOIIE HE OTpaskaroTCs B
00BEKTHBHOM TIpaBe (HE BBITCKA-
FOT U3 €T0 OOIIHX MPHUHIIAIIOB) FITH
OTIPENIETISIOTCS KaK OOIeCTBEHHO
BpenHble. 2) HE COOTBETCTBYIOT
obmemy Onary (TyONWUYHBIM WH-
TepecaM W 3aKOHHBIM HHTEpecam
JIpyTUX Jui). 3) uX 3alIuTa He ra-
paHTHPYETCS TOCYyAapcTBOM. 4) uX
peanuzanys BiedeT 3a co0oi 1opu-
JIUIECKYI0 OTBETCTBEHHOCTH, €CIH
MpPH ATOM HapyIIaeTCs YCTaHOB-
JICHHBIN TIPAaBOTIOPSIOK W 3aKOH-
HBIE WHTEPECHl APYrux nui [23,
c. 183]. Hammume HE3aKOHHOTO
WHTEpeca MOXXeT MMEThb 3a co0oM
BITOJTHE peabHbIE HETAaTUBHBIE TT0-
cnencteus. Hapymenue tpebosa-
Huit 4. 1 ct. 203 TKY Brieuer He-
NEHCTBUTEIHLHOCTh CHENKH, €CIH
ee co/iepyKaHre IPOTHBOPEYHT Ha-
crosimemy Konekcy, 1pyrum akram
TPaXTaHCKOTO 3aKOHONATENLCTBA,
a TaK)Ke WHTepecaM roCyIapcTBa u
o011ecTBa, €ro MOpPaJIbHBIM ITPHH-
nunaMm [1]. 3aKkOHHBIMH cIiemyeT
MIPU3HATH TaKHUE HHTEPECHI, pean-
3amus KOTOPBIX HE TPOTHBOPEUHT
JIEHCTBYIOIIEMY 3aKOHOAATEIbCTBY
(pa3pernieHo Bce, 9TO He 3aIperieHo
3aKOHOM), a HE3aKOHHBIMH TaKHe,
peanu3anys KOTOPBIX HapyIIaeT
HOPMBI TTpaBa 1 €CTh 00IIECTBEHHO
BpEJIHOM WJIU JIaKe OIaCHOM.

BoiBoabl. 3aKOHHBIN HHTEpEC —
3TO Pa3HOBUAHOCTH MHTEpECa, KO-
TOPBIIA HE OTIpeieNIeH O0beKTHBHBIM
MIPABOM U SIBJISIETCSI COOTBETCTBYIO-
MM MPOCTHIM (PaKTHYECKUM pa3-
peleHneM Ul JIeiCTBOBATh IO
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COOCTBEHHOMY YCMOTPEHHUIO JUIS
peanu3aiuy KOHKPETHBIX COIHAITb-
HbIX Onar. Kak BHemnpaBoBas kare-
TOPHS OH SIBIISICTCS TIPEANIOCHUTKON
CYOBEKTUBHOTO MpPaBa JINYHOCTH U
ompejieNisieTcss Kak JIOMyCTUMOE B
Oy/IyIlieM COIMabHOE TOBEIICHHE
JWIA, OTBEYaolee IyXy, CYIIHO-
CTH ITPaBa WK HEe TIPOTUBOpEYAIIee
UM H OCYIIECTBISICTCS 10 MPHHITU-
My — «pa3pemieHo To, 4TO He 3a-
npenieHo 3akoHom». CopepkaHue
3aKOHHOTO HWHTEpeca COCTOHUT W3
JIBYX CTpEMJICHHI 4elloBeKka: (ax-
THUYECKOTO — IOJIb30BaThCs OTpe-
JICTICHHBIM ~ COIMAJIbHBIM  OJIAarOM
B paMKax OOIIMX pa3pericHud u
FOPHUINIECKOTO — 00paIiaTsCs B He-
00XOIMMBIX CITydasix 3a 3alUToi B
cilydae HapynieHus: (HeBO3MOXKHO-
CTH) peajn3aliy CTPEMIICHUH Ye-
noBeka. ToibKO MpY TApPMOHUYHOM
COYETAaHHU W COTIACOBAHUM HMHTE-
PECOB BCEro conuyMa B MPaBOBOM
PErYJIMPOBAHUU MOXHO JIOCTHYb
MOCIIEIOBATEILHOTO M JIMHAMHY-
HOTO pa3BuUTHs oOmiecTBa. OCHOB-
HbIM HA3HAYCHUEM TPAXKIAHCKOTO
3aKOHOJIATENILCTBA SIBISIETCS y4eT
MaKCHMAJBHO OOJBIIEro KOJIHYe-
CTBa WMHTEPECOB YaCTHBIX JIHI[ U
obecrieueHue HaIJICKAIIET0 Mexa-
HU3Ma JJIS UX peaIn3alliiH.
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