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ITPABOBOE PEI'YJIMPOBAHUME TPYAOBBIX
OTHOIIEHUN B YKPAUHE U KAHAJIE:
CPABHUTEJIbHBIN AHAJIN3

Aunexcanap BOH/IAPD,
KaHIUOaT IOpUANIECKUX HayK,
JIOLEHT Ka(epbl IPaXKIaHCKO-PABOBIX TUCIUILTUH
opuandecKoro Gaxyiasrera
JlHEnponeTpoBCKOro roCyJapCTBEHHOIO YHUBEPCUTETAa BHYTPECHHUX JIe)1 YKpPauHbI

AHOTALNMUA

B crarbe uccieyrores o0Lue NOI0KEHHS O PErYINPOBaHUM TPYIOBbIX OTHOLIECHUH
B YkpauHe u Kanaze, ocBearoTcss BOIPOCH! CHCTEMbl M HICTOYHUKOB TPYAOBOTO TIpaBa
Vkpaunsl u KaHazpl, aHamM3UpyIOTCS OCHOBHBIE HOPMATHBHO-TIPABOBbIE AKThlI, KOTOPbIE
PEeryIupyroT TPYJ0oBble OTHOIIEHUS B YKpauHe u KaHajse, CpaBHMBAIOTCS. HOPMBI 1IpaBa,
pEryJupyrolne OTHOIICHHs MEKLy paOOTHUKOM U paboronareneM B Ykpause 1 Kanaze.

KiloueBble ¢j10Ba: TPYyIOBble OTHOLICHUS, CHCTEMa IIpaBa, MCTOYHHKU IpaBa,
PaboTHUK, paboTOAATENb, TPYLOBOH 10TOBOP, TPYOBbIE IIPaBa, TPYLOBbIE 00SI3aHHOCTH,
TPYJOBOE 3aKOHOJATENILCTBO, TPYI0BOE IPABO.

LEGAL REGULATION OF LABOR RELATIONS IN UKRAINE
AND CANADA: A COMPARATIVE ANALYSIS

Aleksandr BONDAR,
Candidate of Law Sciences,
Associate Professor at the Department of Civil Law Disciplines
of the Law Faculty
of Dnipropetrovsk State University of Internal Affairs of Ukraine

SUMMARY

The article examines the general terms about the regulation of labor relations in
Ukraine and Canada, discusses the system and sources of labor law in Ukraine and
Canada, analyzes the main legal acts that regulate labor relations in Ukraine and Canada,
compares the rules of law governing the relations between the employee and an employer

in Ukraine and Canada.

Key words: labor relations, system of law, sources of law, employee, employer,
labor contract, labor rights, labor duties, labor legislation, labor law.

IMocranoBkanpodiaemsl. B2014 roxy
B BepxoBHnoii Pane Ykpannsl Obu1 3ape-
THCTPUPOBAH NpoeKT TpyaoBOro Koaekca
Vkpaunnsl (nanee — TKY), kotopsrit mocne
[IEPBOTO PACCMOTPEHUSI ObLI OTIPABIICH
Ha nopabotky, B 2015 romy ¢ u3MmeHe-
HUAMH OBLI TNPHHAT B IIEPBOM YTCHHUH,
B 2017 romy Obuta BpydeHa TabmHna Io-
MpaBoK, a mo cocrtossHuio Ha 2019 rox
OH OJKHJIAeT BTOPOTo uTeHus. Tak 4To B
VYKpanHe TpyIOBbIE OTHOIICHHS JI0 CHX
nop perynupytorcsi Kogekcom 3akoHOB 0
Tpyne (nanee — K30T), kotopslit Ok n1pu-
HAT ewie B 1971 roxy, 4To CBUETEIILCTBY-
eT 0 0e3yCIOBHOW yCTapeslocTH MHOTHX
€ro TMOJOXKEHHH, yXe HE COOTBETCTBY-
IOIIMX HOBBIM YCJOBMSM M TEHACHLUSIM
pBIHKa TpyJaa, W BBI3bIBACT HEOOXOIHM-
MOCTb IIOCKOpEe HPHHATH COBPEMEHHBIH
TpymoBoii komekc.

AKTYyaJIbHOCTh TeMbl HCCJIeI0Ba-
HHS OATBEPKJACTCS TEM, UYTO HAKaHy-
He npuHATHS TpynoBoro kogekca Ykpa-
HUHBl YYEHBIMH U CHEIHAJINCTAMHU IO
TPYAOBOMY IIpaBy aKTHBH3MPOBAJach
paboTa Mo U3yUeHNIo U aHATU3Y KaK I10-
JIO)KUTEJIBHOIO, TaK U OTPULIATEIbHOTO
MEX/yHapOJHOTO OIBITa IO IPaBOBO-
My pEryIHpPOBAHHIO TPYAOBBIX OTHO-
IIeHUIl B HauOosiee pa3BUTHIX CTpaHax,
Ka4eCTBO KOTOPOTO SIBISIETCS TapaHTH-
el 2 dexkTUuBHOrO (QyHKIIMOHUPOBAHHMS
WHCTUTYTOB COLIMAJILHOTO MapTHEPCTBa
U TPYIOBBIX OTHOIICHHI B 0OOIIECTBE.
OpHAaKo CyIIeCcTBYeT TaKkas TeHACHIIUS —
MPENMYIIECTBEHHO O0Opamars BHUMa-
HHME HAa UMEHHO €BPONENHCKUN OIBIT, UTO
00yCIOBIIEHO MHTETpaIueil YKpauHsl B
EBpormeiickuii Coro3, u B CBOIO O4epenb
HE YYHTBHIBaTh OMBIT M IPAKTHUKY JIpY-
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IUX BIHUSATEIbHBIX M BBICOKOPA3BUTHIX
CTpaH, OJHOM U3 KOTOPBIX siBiseTcst Ka-
Haja.

Cocrosinue ucciaeaoBanus. Teope-
TUYECKUM M TPAKTHUYECKHM acleKTam
MPABOBOTO PETYIUPOBAHUS TPYIOBBIX
OTHOIIICHWIA TOCBATHIJIO CBOM PabOTHI
3HAYUTENIBHOE KOJIMYECTBO OTCUECTBEH-
HBIX W 3apyOeXHBIX yYEHBIX, B YacT-
noctu: H.B. Bomorumna, b.C. Be33y0,
B.C. BenenukroB, I[.C. Tonuaposa,
JI.B. Tonsx, B.B. XKepnaxos, H.1. Un-
muH, M., Kucenes, O.M. Kucenesuu,
A.P. Mamok, A.C. Mauko, E.H. Ma-
xutynuHa, B.H. Hosuxos, A.H. O0y-
menko, [1.J[. Ilununenxo, B.M. Ilpo-
konenko, A.U. Ilpouesckmii, B.I. Po-
tanb, H.H. Xyropsin, I". Yansiuesa,
O.H. Spowenko u apyrue. OnHaxo,
HECMOTpsl Ha 3HAUUTEIBHBIA Hay4YHBIN
BKJIAJ[, MEXIYHAPOAHBII OIBIT HEKOTO-
pPBIX CTpaH OTHOCHUTEIEHO MPaBOBOTO
pPerylMpOBaHUs TPYIOBBIX OTHOIICHHI
uccienoBaH (parMeHTHO H  TpedyeT
JaJbHEHIIero u3yueHusl.

Heabo m 3apaveil cTraTbu SBIIS-
€TCsl MCCIeIOBAaHUE W aHATH3 HAYYHBIX
B3IJISLJIOB, OTbITA U npakTuku Kanass! B
PEeryIUPOBAHUU TPYAOBBIX OTHOIIEHUMN
U CpaBHEHHUE UX C OTECYECTBEHHBIM TPY-
JIOBBIM 3aKOHOJIaTEIHCTBOM, IIOUCK TIPO-
0eIoB, UX yCTpaHEHUs W JaTbHEHIIIETO
COBEPIICHCTBOBAHHUS  COOTBETCTBYIO-
el CUCTEeMBI MPAaBOBBIX HOPM ITyTeM
3aMMCTBOBaHUsI MpaBoOBBIX Hael Kana-
Il TIPU OCYIIECTBIEHUH PETyIUpOBa-
HUSl TPYOBBIX OTHOILIEHUI B YKpauHe.

HU3noxkeHHe OCHOBHOIO  Mare-
puaJsia. YKpauHa B CHIIy CBOETO reorpa-
(buyecKoro MOJOKEHHUS SIBISICTCS] TOCY-
JIAPCTBOM C OCOOBIM T'€OMOTUTHYECKIM
CTaTyCcoM, JIsi KOTOPOH CpaBHUTEIHHOE
MPABOBEJICHUE COCTABISAET BECOMBIN
WHTEepeC KaK Hayka, u3ydaromas pas-
JTUYHBIE MHPOBBIE MPABOBBIE CHCTEMBI
B CBSI3M CO B3ATBIMH Ha ce0sl MEXIy-
HapOJHBIMH COTJIALICHUSIMH W 00s3a-
TENbCTBAMH, a TaKXKe M3-3a HEOOXOIHU-
MOCTH peaju3alud CBOUX OCHOBHBIX
HalpaBieHui BHeuHed noauTuku. Co-
BpEMEHHBI MEPHOJ XapaKTepU3yeTcs
YCUJICHHEM HMHTEpeca K CPAaBHUTEIbHO-
My MpPaBOBEIEHUIO KaK K CHCTEMHOMY
aHaWu3y U OJHOMY U3 KPUTEPHUEB U3Y-
YCHHSI PA3JIMYHBIX MPABOBBIX CHCTEM
mupa. M3BecTHO, 4TO TpaBoBasi CUCTE-
Ma KaXJOTO TOCyJapcTBa BKIIIOYAeT B
ce0sl COOTBETCTBYIOIIME OTPACIM Ipa-
Ba, KOTOPBHIE BBHICTYHAIOT MEXaHHU3MOM

U CpEICTBOM pEryJIMpOBaHUS oOuie-
CTBEHHBIX OTHOIIEHUI B TON WM MHOU
chepax obmecTBenHo xu3nu. [lo 3to-
My noBoay A.C. Mauko oTMeyaert, 4To
«CpaBHUTEIBHOE TPYLOBOE IPABO — ITO
HOBOC HAIPABJICHUE B HOPHIUYCCKON
HayKe, IPU3BAaHHOC MCCIIE0BaTh pas-
JUYHBIE CHCTEMBI TpPYIOBOTO TIpaBa,
M3y4YaTh OMBIT 3apyOeXKHBIX CTPAH C Ie-
JIBI0 YCOBEPUICHCTBOBAHUS TPYIOBOTO
npasay [1]. Wrak, npenMeToM cpaBHH-
TEJIBHOTO TPYIOBOrO IpaBa sBISAETCS
U3y4YCHHUE PA3JIMYHBIX CUCTEM TPYHOBO-
ro mpaBa 3apyOeKHBIX CTPaH C LEJIbIO
YCOBEPLICHCTBOBAHUS ~ COOCTBEHHOTO
TPYIOBOTO IpaBa.

OCHOBBIBasICh Ha HAy4YHBIX TpyJax
HEKOTOPBIX OTEYECTBEHHBIX Y4YCHBIX,
BBIJICJISASE UMCHHO MNPaBOBBIC CHCTEMBI,
K KOTOPBIM OHH OTHOCST YKpauHy M
Kanany, MOKHO OTMETHTB, YTO TaKHe
uccienosareny, kak: B.B. Cyxonoc [2],
B.D. Temunko [3], O.®. Ckakyn [4],
M.B. llBuk u A.B. I[lerpummuH [5, 6] B
LIEJIOM UMEIOT OJMHAKOBbIC B3IVIAABI HA
NpPUHAICKHOCTh YKpauHbl 1 KanaJsl
K ONpEACJCHHBIM NPaBOBBIM CHCTEMaM
(cembsim) Mupa. C yBEpEHHOCTBIO MO-
JKEeM YTBEP)KAaTh, YTO YKpauHa BXO-
JUT B POMAaHO-TEPMAHCKYIO IIPaBOBYIO
cucremy, a Kanaja — B aHII0-aMepUKaH-
CKYIO IIPaBOBYIO CEMBIO.

Ilepen Tem Kak Ha4aTh aHAIH3
HUCTOYHHKOB TpaBa YkpauHbl u Kana-
JIbl, PETYJIHPYIOIIAX TPYAOBbIE OTHO-
IIEHUs, HaJJ0 OTMETHTh, 4TOo B Kanane,
B OTJIMYME OT YKpPauHbI, KpOME IOHS-
tus «Labour law — TpynoBoe mpaBoy,
KOTOPOE COINIacHO O(UIMAIbHBIM JaH-
HbIM KaHalcKkol »HIUKIONEINU pery-
JUPYET KOJUIEKTUBHBIC IEPErOBOPHI U
MPOU3BOJCTBEHHBIC OTHOLICHUS MEXIY
paboronarensMu, HUX NpO(COO3HbI-
MH paboTHHKaMH U Tpodcoro3amu,
elIe CYIIECTBYeT TaKO€ ITOHATHE, KakK
«Employment law — 3akoHO#aTEIBCTBO
10 TPYAOYCTPOMCTBY», peryaupylomnee
OTHOIICHUS OTJEJIBHOrO pabOTHUKA MU
paboromares [7; 8].

Tak, B YkpanHe OCHOBHBIM MCTOU-
HUKOM IpaBa sBisercs KoHcCTHTynms
VYkpauHbl, KoTOpas Oblla INpHUHATA B
1996 romy. B coorBercTBUH cO CT. 8
Koncturynmum VYxpamnsl B VYkpauHe
JNCHCTBYeT  NPUHIMI ~ BEPXOBEHCTBA
npaBa, KoHcTuTynusi YKpanHbl HMeeT
BBICIYIO FOPHUIMYECKYI0 CHIIy B TOCY-
napcTBe. 3aKOHBI M JIpyrHe HOPMaTHB-
HO-TIPAaBOBBIC aKThI IPHHUMAIOTCS Ha €

OCTOMBRIE 2019 [|

OCHOBE U JOJDKHBI COOTBETCTBOBATH €.
Hopmer KoHcTuTynuu YkpauHbl sBisi-
I0TCS HOpMaMu npsimoro aeiictus. U3
9TOrO CIEIyeT, YTO BCE OOIIECTBCHHbIC
OTHOUICHUSI B YKpaumHe pEeryIupyroTcs
Hopmamu KoHCTHTynuu, 3akoHaMH H
WHBIMH HOPMAaTHBHO-IIPABOBBIMU aKTa-
MH, TIPUHATBIMH Ha ee ocHoBe. He sB-
JSIOTCS UCKITIOYSHHEM U TPYIOBBIE OT-
HOIICHHUS, BOSHHUKAIOIINE MEXIy HaeM-
HBIM pabOTHUKOM U pabortonarenem. ITo
9TOMY IOBOAY HEOOXOIMMO OTMETHTb,
yto KoHcturynus Ykpaussl B crarbe 43
MPSIMO IPEAYyCMaTPUBACT TPABO KaXKJ10-
IO Ha TPYJl, YTO BKJIIOYAET BO3MOXKHOCTb
3apabarbiBaTh ceOe Ha KU3Hb TPYAOM,
KOTOPBI OH CBOOOJHO BBIOMpAET WU
Ha KOTOPBI cBOOOAHO cornamaercs [9].

Crnenyromum nocine Konctutymun
VYKpanHbl HCTOYHUKOM TPYIOBOTO MpaBa
apnsierca K30T VYkpaunel. B coorser-
ctBuu co cT. 4 K30T Ykpauns! —3akoHO-
JIaTeNnbeTBO O Tpyade, coctout u3 K3o0T
VYKpauHbl M JPyTHX aKTOB 3aKOHOJa-
TEJNbCTBA YKPAaWHBI, IPUHATBIX B COOT-
BercTtBUM ¢ HUM. Hopmbl K30T VYkpa-
HWHBI JICHCTBYIOT Ha BCEH TEpPPUTOPHH
rocyapcTBa W pacrpoCTPAHSAIOTCS Ha
Bcex 0e3 uckitodeHus padotHukos [10].
OnHako CyHIECTBYIOT OCOOCHHOCTH
perynIupoBaHus Tpyda HEKOTOPHIX Ka-
teropuii pabornukoB. Hapsay ¢ K3o0T
VYKpauHbBl AEHWCTBYIOT ApyTrHe 3aKOHBI
VYKpauHbl, SBISIOMIMXCS HMCTOYHUKA-
MH TPYZOBOTO TpaBa M PErylnpyonIne
HauOosiee BakHbIE OOIECTBEHHBIE OT-
HomeHus B chepe Tpyma. Mx MoxHO
pa3fenuTh Ha Te, KOTOPbIE PETyIUPYIOT
JHUIIb TPYIOBBIC NPABOOTHOILICHHS (Ha-
npumep, 3akoHbl Ykpausbl: «O0 oT-
myckax», «O 3aHATOCTH HaCeJICHHUS,
«O KONIEKTUBHBIX JOTOBOpPaXx M CO-
mameHusx», «O mnpodeccHoHalbHBIX
COI03aX, UX TpaBax M TapaHTUAX Oes-
TeapHOCTH», «O0 omurare Tpyma», «O0
OXpaHe Tpyza» U T.11.), U Te, KOTOpbIE CO-
Jep>KaT OTHENIbHbIE HOPMBI, PEeTyIupy-
I0IMe OTHOLICHHUS, SABJIAIOLIMECS Ipel-
METOM TpPYIOBOro IpaBa (Hampumep,
3akoHbl Ykpausbsl: «O6 00pa3oBaHUNY,
«O Cnyx0be 0e30mMacHOCTH YKpauHbI,
«O 1npaBOBOM CTaTyce HHOCTPAHLEBY,
«O KpecThIHCKOM X03sHCTBE», «O Mex-
QyHApOJHOM YacTHOM IIpaBe» M T.JI.).
Taxke ciieyeT OTMETHTh, YTO BaXXKHOE
3HAUCHHE U1 TPYLOBOIO IpaBa YKpau-
HBl UMEIOT KOHBEHIINH, PEKOMEHAINN
MexIyHapoIHOW OpraHH3aluu TpyAa
(manee — MOT). Eme oqauM W3 BUIOB
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HCTOYHHKOB TPYAOBOTO IpaBa YKPaUHbI
SIBJISIFOTCSI TTO/A3aKOHHBIE aKThI, K KOTO-
pPBIM OTHOCSTCS: YKa3bl U paclopsike-
Hus Ilpesunenra Ykpaunbl, akThl (1O-
craHoBineHus) BepxosHoit Pager Vkpa-
uHBI, aKThl (mocranosneHus) Kabunera
MuHHUCTPOB YKpauHBI, aKThl (HHCTPYK-
[MH) MHUHHCTEPCTB W BEIOMCTB. Bax-
HOE 3HAUEHHWE /IS NPUMEHEHUs HOpM
TPYAOBOTO IpaBa MMEIOT IMTOCTAHOBIIE-
nus Ilnenyma Bepxosnoro Cyna Ykpa-
UHBl M pemnieHns KoHCTUTyHHMOHHOTO
Cyna Ykpausst [11].

Ilepexonst k aHamu3y HCTOYHHUKOB
npaBa, PeryIHPYIOIUX TPYJOBbIE OTHO-
meHus B Kanane, He00X0AMMO OTMETHUTD
cienyomee. OTa CTpaHa JOCTaTOUHO
JUINTEIbHOE BpeMs Obula ORHOH U3 KO-
noHnH BenmkoO6puTannm u BOCIpUHSATIA
OpHTaHCKHE HOPMBI HEMOCPEICTBEHHO
13 UX TIepBOUCTOYHHUKA. [|J1st IpaBoBOTO
perylupoBaHHs TPYIOBBIX OTHOIICHUI
MPUMEHSUTNCh HOPMBI MIPO HAHHMATEJS
U HaeMHOro pabOTHHKAa B paMKax Ko-
JIOHHAJIbHOTO peknuMma. CHavala Hajxo
OTMETHUTh, YTO B COOTBETCTBUH ¢ KoH-
crutyuueid Kananel, kotopas, 1mno cyTu,
MpeacTaBisieT coboi  0O0beaMHEHHbIE
B €IWHBI HOPMATHBHO-TIPABOBOM aKT
KOHCTUTYIIMOHHBIC 3aKOHBI 1867 1 1982
IT., mo cpaBHeHno ¢ Koncturymueit
YKpauHbl 4ETKO HE 3aKpEIIEHO MpaBo
yenoBeka Ha Tpyd. Ho B m. 2 u. 2 ct. 6
Koncrurynmonnoro  Akxra  Kananbt
or 1982 roma ykaszaHO, YTO «Ka)IbIil
rpaxkaaHuH KaHagsl ¥ Kaxkzaoe JHILO,
HMEIOIIEE CTATyC MOCTOSHHOIO >KUTENs
Kananel, uMeer mnpaBo Ha MOITy4YeHHE
CPEICTB K CYIIECTBOBAHUIO B JIO0OMH
npoBuHIMM». OTCIOAa ClEayeT, 4To
CYIIECTBYET OMpPEJIEICHHOE CXOJCTBO
Mexnay nonoxeHusMu KoHcTuTyumn
VYkpaunsl u Kanaasl B paspese 3akpe-
MJICHUS MpaBa 4YesloBeKa Ha TPy, XOTS
BHMMAaHUS 3aCIy)KUBACT U TOT (aKT, 4TO
B KoHcTuTynmm YkpawHbl 3aKperuieHO
HE TOJBKO TPaBO UYeJIOBEeKa Ha TPYH, a
1 MOJYEPKHYTO TAKKe€, 4TO 3TO NPaBO
BKJIIOYAET B ce0sl: BO3MOXKHOCTb 3apada-
THIBAaTh c€0e Ha KU3Hb TPYIIOM, KOTOPBII
JIUI0 CBOOOTHO BHIOUPAET UM HA KOTO-
pBIii CBOOOZHO coOIIAIIACTCs, paBHbIC
BO3MOXKHOCTH B BbIOOpe mpodeccuu u
poxa TPYAOBOW AESTENIBHOCTH, INPABO
Ha Ha/JIeXKamme 1 0e30IacHbIe YCIOBH
TpyZa U Ha 3apabOTHYIO IIaTy HE HIKE
OmpeneNeHHol 3akoHoM. Torma kak B
Koncrutynuu Kanansl 310 nosioxeHue
3amucaHo 0ojiee pacIuIbIBYaTO M CBO-

JIUTCS K TIpaBy 4YeJIOBEKa Ha MOJIy4eHHUE
CPeICTB K CYIIECTBOBAHUIO B JI000M
MPOBUHIMU. Tak YTO MOXKHO CKa3aTb,
YTO Ha KOHCTHTYLIMOHHOM YPOBHE Ipa-
BO 4YeJIOBeKa Ha TPYJ M CBS3aHHBIC C
HUM BO3MOYKHOCTH 0o0Jiee KOHKPETHO H
JeTaTu3upOBaHO yka3aHel B KoHCTHTY-
nuu YKpauHbl 1o cpaBHeHMIo ¢ KoncTn-
tynueit Kananer [12].

BMmecTe ¢ Tem, He TOJIBKO OAHOM
Koncturynueit B Ykpaunne u Kanane
PETYIUPYIOTCS TPYHOBBIC OTHOIICHHS.
CrnenyouyM HCTOYHUKOM PEeryJimpoBa-
HUS TPYIOBBIX OTHOLICHHWH B YKpauHe
nocne Koncrutynuu YkpauHsl siBaseTCs
K30T VYkpautbl, KOTOPbIi ObLI IPUHST B
1971 rony, coctout u3 18 raB u cove-
TaeT B cebe 265 crareii. CoracHo cr. 1
u 3 K30T VYkpauns: Komekc 3akoHOB
0 Tpyxe YKpawWHBI pEryaupyer Tpy-
JIOBBIE OTHOIIECHHS BCEX PabOOTHUKOB;
3aKOHOJATEILCTBO O TPY/AE yCTaHABIH-
BaeT BBICOKHI YPOBEHb YCIOBHH TpyHa,
BCEMEPHYIO OXpaHy TPYHOBBIX IpaB pa-
OOTHMKOB; PETYJIMPYET TPYLOBbIE OTHO-
HIeHUs! paOOTHUKOB BCEX NPEINpPUSATHIH,
YUPEKICHUN, OpraHU3aluii HEe3aBUCH-
MO OT (hopM COOCTBEHHOCTH, BHIA Je-
STEJIBHOCTH U OTPACIIEBOM MpPUHAIJICK-
HOCTH, @ TaK)Ke JHI, paboTaroIuX MO
TPYAOBOMY JOTOBOPY C (hH3HMUECKUMH
munamu. Urtakx, K30T VYkpaumnsl mpen-
cTaBisieT co00H CHCTeMaTH3NPOBAHHBII
3aKOHOJATENIbHBIA aKT, PeryJlnpyronuil
chepy TpyHDOBBIX M CBSI3aHHBIX C HUMH
0011eCTBEHHBIX MPaBOOTHOIICHUH,
ONpeNeNAOIUi PaBOBbIE OCHOBBI U
rapaHTHU OCYILIECTBJICHUS IPaXJTaHaMU
VYKpauHbl IpaBa pacropsHKaTbCcst CBOM-
MH CIIOCOOHOCTSIMH K HPOJYKTUBHOMY
u TBOpYecKoMy Tpyny. [To MHeHHUIO yye-
weix E.W. Kucenesoii u T.A. Ko63eBoii,
ocHoBHbeIMU mpu3Hakamu K3o0T Vkpa-
WHBl SABISIOTCA: KOAM(DHUIMPOBAHHEII
00mIerocy1apcTBEHHBIH aKT, OH 00b-
€IIMHSET OCHOBHBIE HOPMBI TPYIOBOTO
npasa; B K30T VYkpaunsl 3axperuieHo
IOPUIMYECKHE TapaHTHH pealu3aluu
IpaBa Ha TPYyA, NPUHLUIBI €AUHCTBA U
nudepeHInal peryIupoBaHus TPy-
JIOBBIX OTHOIICHHWH; B HEM YCTaHOBIICH
[IPUOPUTET ACHCTBUS MEXIyHAPOIHO-
[IPABOBBIX HOPM HaJ HAalMOHAJIbHBIMH
(mocne paruduxanuu cr. 8-1 K30T);
K30T VYkpauHBI COmEpPXHUT TPaBO-
BBIE HOPMBI, KOTOPbIE B COBOKYITHOCTH
COCTAaBJISIOT BaXKHEHIINE WHCTUTYTHI
Tpynosoro npasa [13]. B Kanane nomu-
Mo KoHCTHTYIIUY TpyHOBBIE OTHOIICHHS

PETyIMPYIOTCS OTJENIbHBIMH HOPMAaTHB-
HO-IIPABOBBIMH aKTaMM Ha Qeaepaib-
HOM U PETHOHAJIBHOM (IIPOBUHIIMAIb-
HOM) ypOBHsIX. BonbinHCTBO pabOTHU-
koB Kanamer (moutu 90%) 3amiuieHsr
3aKOHOJATENILCTBOM O 3AHATOCTH UX
NPOBUHLIMU WM Tepputopun. Kaxnas
MIPOBHUHIINS HITU TEPPUTOPHS UMEET CBOE
cOOCTBEHHOE 3aKOHOJATENIBCTBO O 3a-
HATOCTH. OO0SI3aTEIbHBIM SIBIISIETCS Pa3-
MEIICHHE I1akata ¢ AKTOM (3aKOHOM) O
CTaHJapTax 3aHATOCTH Ha I1a3ax paboT-
HUKOB Y MX pabo4yuX MecT, Ha KOTOPbIX
pacnpocTpaHseTcss 3TO 3aKOHO/AATElb-
CTBO. 371eCh B Ka4eCTBE MPUMEPa MOXK-
HO IpUBECTH NpoBUHIMIO OHTAapHO, I1e
Ha o(uIHATIbHOM caiiTe MUHHUCTEPCTBA
TpyAa HPOBHUHIUU PACHOJIOKEHBI BCE
HOPMATHBHO-TIPABOBbIC aKTbl, CBS3aH-
HBIE C PEryIHpPOBaHHEM TPYIOBBIX M
TECHO CBSI3aHHBIX C HAUMH OTHOIIEHUH,
B TOM 4YHCJIe ¥ 3aKOH O CTaHIapTax 3a-
HATOCTH, KOTOPBIK ObL1 npuHAT B 2000
rofy, coctosuuil u3 28 rimaB U codyeTa-
fomuid B cede 142 crarbu. OcranbHble
10% xaHaJacKuX pabOTHUKOB paboOTaroT
B MECTax, KOTOpbIE perynupyrorcs ¢e-
JIepajbHbIM 3aKOHOMATEIbCTBOM, I/
NpUMEHSIOTCs (enepaabHble TPYIOBbIe
CTAaHAApPTHI, KOTOPHIE ONPEAEsIoT yC-
JIOBHS 3aHATOCTH HA COOTBETCTBYIOIINX
pabounx wmecrtax. Ha dQenepanrsaom
YpPOBHE TPYIOBBIE OTHOIICHHS PETyIHN-
pytorcst TpymoBeiM kozmekcom Kananmbl.
Tpynosoit xonexc Kanaap! Obl1 npuHST
B 1985 rony, a mocnenHue U3MEHEHUS
BCcTynuiu B cuity ¢ 1 anpens 2019 roza.
Konekc coctout n3 3 yvacrei, KOTOpble
pa3zieseHbl Ha TVIaBbl, KpOME 2 4acTH, U
coueraeT B cebe 267 crareii [14; 15].

Urax, Tpymosoii xomexkc Kananmsr
sBiIseTCcs 3akoHOM IlapmamenTa, KoTO-
PBIH 3aKpemyIsieT YCTaBbl, Kacaroluecs
TpyAa, KOHTPOIHMPYIOMUN IMPOBEICHUE
3a0aCTOBOK M JIOKAyThbl, 0€30MaCHOCTb
U OXpaHy Tpyda, a TaKKe HEKOTOpHIe
CTaHAApTHl 3aHATOCTH. UYTO Kacaercs
3akoHa 0 cTaHgaprax 3aHsaTocTH OHTa-
puo, TO 3TO 3aKOH, Peryaupyrolui 3a-
HATOCTH B MPOBUHIMH OHTApHO, BKIIO-
4as 3apa0O0THYIO IUIaTy, MaKCUMaJIbHOE
KOJIMYECTBO pabo4YMX 4YacoB, CBEpPX-
ypouHyto paboty u ormycka. Takxke B
Kax0i npoBuHIMK KaHanbl MPHHATHI
CcBOM AKTBI O CTAHJAPTAX 3aHATOCTH.

B Kanmanme ogHMM W3 HMCTOYHHKOB
TPYZOBOTO TIpaBa, Kak M B YKpawuHe,
SIBIISIIOTCS PaTU(UIIMPOBAHHBIE MEXKY-
HapoOAHBIE COTJANICHHWS W JOTOBOpA.
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Tax, kpome noaAepKKU IPUHLIUIIOB, U3-
JOKEHHBIX BO BceoOuied aexyapanuu
npaB yenoBeka, Kanana patudunupona-
na cemb norosopoB OOH o mpapax ye-
JI0OBEKa, a TaKXke MecTh 1oroopos MOT
[16], uto, Ge3ycmoBHO, SIBASETCS IIO-
JIOKUTEIBHBIM TI0Ka3aTeleM, KOTOPBIH
JIEMOHCTPUPYET OTHOIICHHWE CTPAHBI K
YEeJIOBEKY, €ro 4YeCTH W IOCTOMHCTBY,
YBa)XCHHE K €T0 IpaBaM Ha III00aJIbHOM
YpOBHE B TOM YHCJIE, KOTOpPBIE ITO3BO-
JISAI0T Ka)XJ0My YEJIOBEKy pealln30BaTh
cebst B cepe Tpyna. Takxke B Kanane
CYIIECTBYIOT U 3aKOHBI, PETYIUPYIOLIHE
TPYAOBbIE OTHOIIEHUS BHYTPU TOCY-
JlapcTBa, HaIpUMeEp, TaKue 3aKOHbI, KaKk
Kanazackuii 3akoH 0 mpaBax 4YesIOBEKa,
3aKkoH 0 paBeHCTBE B cepe 3aHATOCTH
[17; 18].

Bmecte ¢ TemM Ha JaHHOM OJTamne
HCCIIeIOBaHMUsI MBI BHJAHMM, YTO IIPABO-
BO€ PpETryJIHpOBaHHE TPYAOBHIX OTHO-
meHuil B Ykpaune u Kanane B paspese
HCTOYHHMKOB TPaBa SIBISETCS HECKOJIBKO
[IOXOXHM, MOCKOJIbKY B 00€HX CTpaHax
rOCIOJICTBYIOIEE MECTO 3aHnMaeT Kon-
CTUTYLUsI KaK OCHOBHOH 3akoH. [lanee
oTHOLICHUsT B cdepe Tpyaa peryiu-
pytoTcsi KOoAM(DUIMPOBAHHBIMH  aKTa-
MH, OJHAKO 3/IeCh CIEAYyeT OTMETHTD,
4TO B YKpauHe KOIU(DHUIIMPOBAHHBII
akT — K30T, neficTByromuii Ha Teppu-
TOPHUH BCEro TrocymapcTBa, a B Kanane
poib KonM(UIMPOBAHHOTO aKTa pasJe-
JSI0T MEXIy coboit TpymoBoil komekc
Kanane! u 3akoH 0 cTaHAapTax 3aHATO-
CTH, NMPHUHATBHIA B KaXXAOU NPOBUHINH
OTJIENBbHO, a CIEJ0BATEIbHO, UMEIOLIHI
CBOIO IOPUCAMKIIMIO U chepy AeHCTBUS.
C opHOU cTOpOHBI, TpynoBO#l KOmEKC
Kanansl neiicTByeT mo Bcell TeppuTO-
pUM ¥ ycTaHaBIUBaeT (QenepaibHbIe
TPYAOBBIE HOPMBI, KOTOPBIM IOJKHBI
cJeoBaTh BCE MPOBUHITNY, (heepaTbHo
perynupyemsie paboromaTenn U padboT-
Hukn. DenepalbHbIe CTaHIAPTHI TPyAa
BKJIFOYAIOT B ce0s MpaBmWIIa, perjiaMeH-
TUPYIOIME Yachl PaboOThl, OIIavYMBae-
MbI€ OTIYCKAa M NPa3AHUKH, OOIbHUY-
Hbl€, YBOJBHEHHE M JPyrHe acHeKThI
TpynoBoil aestenbHOocTH. C Apyroi
CTOPOHBI, 3aKOH O CTaHJapTax 3aHATO-
CTHU IPUHUMAETCS KaXKJIOH MPOBUHIINEH
OTJENBHO M PEeTyIupyeT 4achl paboThI,
MUHUMaNbHYIO  3apa0OTHYIO  IjIary,
OOJTBHUYHBIE THH, OTIYCKAa W BBIXOJ-
HBIE BBHIIUIATEL. Bce aTM m MHOTHE OpYy-
rve CBSI3aHHBIE HOPMBI TIPOTHCAHBI KaK
HOPMBI 3aHSTOCTH. DTO MUHHMAJIbHEIE

CTAaHAApPThl, YCTAHOBIEHHBIE 3aKOHOM,
KOTOpBIE OINpPENESIOT U TapaHTHPYIOT
npaBa Ha pabo4yeM MecTe B OTJCJbHON
MPOBUHIUU.

B Kanane, B otnuuue ot Ykpaussl,
HCTOYHHKOM TPYZOBOTO MPABa SBISETCS
CyneOHBIH TpEeneAeHT WU MpPeleacHT-
Hoe mpaso. A.B. Ilerpummn orMeuaer,
YTO CyAeOHBIN MpeneaeHT — 3TO pele-
HUE Cy/ia 110 KOHKPETHOMY JIeITY, SIBIISIO-
nieecst 00s13aTENBHBIM JUISL Cy/la TOW XKe
WM JIPyrod MHCTAHIIMK IIPH PELIEHUH B
OyaymieM Bcex aHaJIOrMYHbIX nen [19].
ITo muenuto H3Buna Jx. dypes — no-
neHra kaeapsl TPYAOBOrO IpaBa M
IPOM3BOACTBEHHBIX OTHONICHHMIT Mopk-
CKOTO YHHMBEpPCUTETa, IMpeleJeHTHOe
IpaBO — 3TO CHCTeMa CyAEHCKHX IIpa-
BUJI, poucxonsmas u3 Aurnuu (12 cro-
neTue) u yHacienoBanHas Kanamoit kak
OpHTaHCKOH KOJIOHHUEH, KOTOPast HCTIOTh-
3yeT NMpereIeHTHBIA MOIX0/ K cyeOHO0M
npakTuKe. PaHee NMpUHSTHIE pELICHHS,
Kacaromuecs: 1ono0HbIX (AaKTOB WM
IOPUAMYECKUX BOIPOCOB, ONPEIENSIOT
(HarpaBIAIOT) U ABJISAIOTCSA OCHOBOM JUIst
pelIeHn, MPUHATBIX MO3KE, MbITAsICh
TakKUM 00pa3oM CO3JaTh IOPUIHYECKYIO
npejackasyeMocTb.  OfHAKO  HOPMBI
o0riero mnpaBa MOTYT M 4acTO pa3BUBa-
IOTCS IO Mepe M3MEHEHHS COIUATbHBIX
neHHocTeil. Takxke ydeHBI OTMeEdaer,
YTO ceifyac obliee 3aKOHOJATENbCTBO O
TPYZOBBEIX noroBopax B Kanane BKiIIO-
YaeT COTHH THICAY pemreHHbIx xer [20].
B Vkpaune peuenue cyna Bbiclied UH-
CTAHIUH J1a)K€ B aHAJIOTUYHOM JIeJIE He
SIBJIIETCS OCHOBAHMEM BBIHOCHTH TaKOE
JK€ pelIeHHe CyJIOM HHU3LIell MHCTaH-
uuu. Tonbko moctaHoBieHus I[lnenyma
BepxoBroro Cyna YkpauHbI U peleHus
Koncturynmuonnoro Cynma  Ykpaussl
UMEIOT 00s3aTeNbHBI XapakTep. XOoTs
Koncturynmnonusit Cyn YKpauHbI HETb-
351 Ha3BaTh MPABOTBOPYECKUM OPTaHOM
B YHCTOM BH/I€, IIOCKOJIbKY OH HE CO37a-
€T HOBBIX 3aKOHOB, a TOJIBKO TPOBEPSIET
y’K€ CyHIECTBYIOLIME HOPMBI Ha MpeJ-
MET UX KOHCTHTYLHOHHOCTH HJIM JaeT
UM O(QUIMATBHOE TOJKOBAHUE, OJHAKO
pemenust Koncrurynuonnoro Cyna sB-
JIAI0TCSL OKOHYATEIbHBIMU, HE MOJJIEKAT
00XaJIOBaHHIO M 0053aTEIbHBI K HCIOJ-
HEHUIO Ha BCEU TEPPUTOPUU YKPAUHBI,
YTO CBHUJCTENIBCTBYET O HOPMATHBHOCTH
U IOpUIUYECKON CcHile ero mpeanuca-
Hui. Ilocranosnenus Ilnenyma Bep-
xoBHOro Cyna YkpauHbl cojepxar Toi-
KOBaHMSI HOPDM TIpaBa U OPUEHTHPYIOT
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CylleOHYI0 NPAKTUKY Ha IPAaBUIbHOE U
eMHO00pa3HOe MOHMMAaHHE 3aKOHOJA-
TenbcTBa [21].

BoiBoabl. Takum o0pa3om, HeoO-
XOAMMO CKa3aTh, 4TO YkpauHa u Kana-
Ja — 3TO CTPaHBl, KOTOPbIE OTHOCSATCS
K pa3au4YHBIM IPABOBBIM CHCTEMaM
MHpa, a UIMEHHO: YKpauHa OTHOCHTCS
K poMaHO-TepMaHCKoH, a Kanama k anr-
JI0-aMEePHUKAHCKOH IpPaBOBOI cHcTEMe.
D10 00yclHOBIMBAeT pa3HBIA MOIXOJ
K IPaBOBOMY pETyJIHUPOBaHHUIO 0O0lIe-
CTBEHHBIX OTHOLICHWI, B TOM 4YHUCIIE U
TpynoBbiX. B Ykpaune u Kanane Bbic-
LIYI0 IOpUAMYECKYIo cuiry umeer Kon-
CTUTYLUS, KOTOPasi 3aKPEIUIsieT OCHOB-
HBIC MTOJIOKEHHS U PYKOBOJSIINE TPUH-
uunel  QYHKIMOHUPOBAHUS TOCyHap-
ctBa. B Koncrurynun Ykpauss 4eTko
OIpeseNIeHO TPaBo 4esloBeKa Ha TPy,
YTO BKJIIOYAET BOBMOXKHOCTH 3apadarsl-
BaTh cebe Ha KU3Hb TPYJOM, KOTOPBIi
OH CBOOOJHO BBIOMpAET MIM Ha KOTO-
PpBIii CBOOOIHO coramaeTcs, Toraa Kaxk
Koncruryuus Kanane! auie orMevaer,
YTO KaXIbli rpaxx1annH KaHaibl M Kax-
JI0€ JIMLIO, UMEIOIIee CTaTyC MOCTOSH-
Horo xuTenst KaHazibl, ©MeeT npaBo Ha
MOJIy4EHHUE CPEJICTB K CYILIECTBOBAHUIO
B 1000 MPOBUHIINU, U YCMaTPUBAETCS
0osiee pAacCIIBIBYATBIM IMIPCANHCAHUEM
ocHOBHOTO 3akoHa Kanansl mo cpaBHe-
HHIO C TAKOBBIM B YKpauHe. TpynoBbie
oTHoueHus B YkpauHe u Kanane, no-
MuMo KoHCTHUTYIWMH, peryampyrorcs
KOIU(GUIMPOBAHHBIMH aKTAMH, TaKH-
mu kak K30T Vkpaunst u Tpynosoit
konekc Kananel. BaxHo oOpartuth
BHUMaHuEe Ha TO, uTo K30T VYkpauust
JIEeCTBYEeT Ha BCEl TEPPUTOPUH TOCY-
napctBa, a B Kanane, Hapsay ¢ Tpyno-
BBIM KOJEKCOM, KOTOPBIM OXBaTBHIBAET
TaKXe BCIO CTPaHy, B KaXXIOW MPOBUH-
OUHA TPHUHSATEI CBOM AKTBHI TPYHZOBBIX
CTaHJAPTOB, PETYINUPYIOIINE TPYIOBBIE
MPABOOTHOIIEHUST TOJIBKO HAa TEPPUTO-
pY¥ KOHKPETHOW MPOBUHIINHU, KOTOPEIE
MOTYT U OTJIHMYAIOTCS B OTACIBHBIX I10-
JOXKEHUAX, PEryJIHPYIOUUX BOIPOCHI
YPOBHs 3apaOOTHOW TUIATHI, OTIIYCKOB,
KonuuecTBa pabouux aHed u T. m. Tak-
e TpylnoBble oTHouieHus B Kanane u
VYkpauHe perynupyroTcsi 3aKOHaMH,
NPUHATBIMU TOCYJAapCTBOM, KOTOPBIE
KOHKPETH3UPYIOT 1 0Oojee IeTaabHO
YCTaHABIMBAIOT MEXaHU3MBl PpETyIu-
pOBaHUS OTHOIICHWH MEXIy paboTHH-
KoM u paboronarenem. Hemanyro posnb
B 00eWX CTpaHaxX HTrpalOT KOHBEHITMH
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u pexomeHgauun MOT, a Taxkxe pa-
TUQUIMPOBAHHBIE  MEXIYHapOIHbIE
cornamenuss u norosopsl. B Kanage,
B OTIMYUE OT YKpauHbl, HCTOYHHKOM
TPYIOBOTO MpaBa SBISETCS CyAeOHBII
MpeeeHT WM MPELHeJeHTHOEe MPaBo.
CyneOHBIN MpEeeHT — 3TO PElICHUE
cyJa 1Mo KOHKPETHOMY eIy, SIBISIoNIe-
ecst 00s3aTeNbHBIM IS Cyna TOH ke
WU pYrod MHCTAHIUU MPU PEHICHUH
B OyaymieM BceX aHAJOTHYHBIX [ell.
ITo muenuto [aBuna k. Hypes, npe-
LIEZICHTHOE IIPaBO — ATO CHUCTEMa Cy-
NeHCKUX MpaBwII, KOTOPast MIPOUCXOIUT
U3 AHruu U yHacienoBaHa Kanamoit
KaKk OpUTAHCKOW KOJIOHHEH, KOoTopast
HCIIONB3YET MpPEUeJCHTHBIH MOAX0A K
cynebHol mpaktuke. PaHee mpUHSATHIC
pelIeHus, Kacaromuecss MOJ00HBIX
(akTOB HIIM OPHANYECKHUX BOMPOCOB,
OmpeneNnsioT (HAIpaBIISIOT) U SBISIIOT-
Csl OCHOBOW ISl PEIICHHM, NPUHATBIX
MMo3Ke, TaKUM 00pa3oM, MBITAsICh CO3-
J1aTh IOPUANYECKYIO MPEACKa3yeMOCTb.
OzHaKo HOpPMbI OOIIEro MpaBa MOT'YT U
4acTO Pa3BUBAIOTCS MO Mepe H3MeHe-
HUSI COLMANBHBIX IleHHocTed. Taxxe
y4eHBI OTMEYaeT, uTo ceiiuac obriee
3aKOHOJATEIbCTBO O TPYJIOBBIX JOTOBO-
pax B Kanane BKIIO9aeT COTHHU THICSY
PEIICHHBIX Jell.

Wrak, ucxoas W3 BBIIEH3IOKEHHO-
T0, MOKHO TIPEJIOKUTH BBECTH B YKpa-
WHE WHCTHUTYT IIPEIeeHTHOrO IIpaBa
MpU  yCIIOBUHU TIPOBEIEHUS CynaeOHOIt
pedopmMbl, 4TO 00YCIIOBHIIO OBI TOIOXKHU-
TEJIbHYIO JUHAMUKY W Pa3BUTHE MeXa-
HU3Ma PEryJlupoBaHMs TPYIOBBIX IIpa-
BOOTHOILIEHUH B YKpauHe B LIEJIOM U B
OIpEICICHHON CTENEHH YMEHBIINIO ObI
HEOOXOIUMOCTh KaX/blii pa3 BHOCHUTH
U3MEHEHHS B TPYLOBOE 3aKOHOAATEIb-
CTBO HAa TOCYJapCTBEHHOM ypOBHE, a
9TO TO3BOJNHMIO OB MEXaHU3MY IIPaBO-
BOTO PETYINPOBAHUS TPYLOBBIX OTHO-
OICHUH CaMOCTOSITEIPHO Pa3BUBATHCS
u crath Oojiee THOKMM B YCIIOBHUSX,
Korja coOCTBEHHAsi 3KOHOMMKA CTPAHBI
U MHUPOBasi 5KOHOMHUKA OKa3bIBAaIOT 3Ha-
YUTEJIbHOE BIMSHHE HA PHIHOK TPyAa B
VYkpausne.
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Bonpaps Anexcanap CepreeBuy —
KaHJUJAT IOPUAMYECKUX HayK, IOLEHT
Kadeapbl TPakAaHCKO-IIPABOBBIX JHC-
LUIUIMH ~ FOPUJIMYECKOro  (akynbreTa
JIHETIpOmeTPOBCKOTO  TOCYAAPCTBEHHOTO
YHHBEPCUTETA BHYTPCHHUX A€ YKPAUHbI
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