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AIMHUHHUCTPATUBHO-ITPABOBOBAS
OTBETCTBEHHOCTbD IIEJATOI'HYECKHUX
PABOTHHUKOB OTHOCHUTEJIBHO
IMPABOHAPYIIEHUH B CO®EPE
ABTOPCKHUX U CME’KHBIX ITPAB

Hpnana KOMAPHHULKAS,
KaHU/IaT FOPUINYECKUX HAayK, ACCHCTEHT Kaeaphl KOHCTUTYIHOHHOTO
U MEK/IyHapOIHOTO TIpaBa YueOHO-HAYYHOTO HHCTUTYTA IIPaBa U IICUXOJIOTHU
HanmonansHoro yHusepcutera «JIbBOBCKas MOJTUTEXHUKA»

AHHOTALUS

B crarbe paccMOTPEHBI OMPEIeICHHsT aAMUHUCTPATHBHOI OTBETCTBEHHOCTH B Ce-
pe aBTOPCKOrO U CMEXKHBIX IIPaB, MPEICTaBICHbI IPU3HAKH PABOBOIl KOMIETEHTHOCTH
Mearoriecknx pabOTHUKOB B BONPOCE aJMHHHCTPATHBHO-IIPABOBOW OTBETCTBEHHO-
cTH B cpepe HHTEIICKTyalbHOW COOCTBEHHOCTH.

KiioueBble ¢/10Ba: aBTOPCKOE MPaBO, 3alUTa 00BEKTOB HHTEIUICKTYaIbHOH COO0-
CTBEHHOCTH, WHTEIUICKTyallbHasi COOCTBEHHOCTh, HAyYHO-TIEJarOTHYeCKre PAaOOTHHKH,
NpaBoBasi KOMIIETEHTHOCTb Ie/larora, 00beKT U CyOBbEKT MpaBa COOCTBEHHOCTH, MIPABO-

BOE PETYJIMPOBAHHE.

ADMINISTRATIVE LEGAL RESPONSIBILITY OF PEDAGOGICAL
WORKERS REGARDING OFFENSES IN THE SPHERE
OF COPYRIGHT AND RELATED RIGHTS

Irina KOMARNITSKAYA,
Candidate of Law Sciences, Assistant at the Department of Constitutional
and International Law of Educational and Scientific Institute of Law and Psychology
of National University “Lviv Polytechnic”

SUMMARY

The article deals with the definition of administrative responsibility in the field
of copyright and related rights, features of administrative responsibility and legal
competence of pedagogical workers in the area of administrative and legal responsibility
in the field of intellectual property are presented.

Key words: copyright law, protection of objects of intellectual property, intellectual
property, scientific and pedagogical workers, legal competence of pedagogical worker,
object and subject of property rights, legal regulation.

[ocranoBka mnpoGiaembl. Cucre-
Ma HaIMOHAJIBHOTO OOpa30BaHUSI HMEET
3HAQUUTENIBHBIH  HAyYHO-TIEJarOTHYeCKUit
noTteHnuan. B yge6HOM 3aBeeHNH MpoBe-
JICHUE HAayYHbIX UCCIIEIOBAHNH 1 yIeOHBII
MPOIIECC B3aNMOCBSI3aHbI, IIPU 3TOM Hayd-
HO-TICITarOTUYECKUE PAOOTHUKH SIBIISTIOTCS
OCHOBHBIMH YYaCTHHKAMH HHTEIJIEKTY-
anpHOI nesrenbHOCTH. [locnencTBus mpa-
BOHApYIIEHNH B chepe aBTOPCKOTO IpaBa
U CMEXHBIX IIpaB, a TAKKe OTBETCTBEH-
HOCTh 33 MX COBEpIICHHE — SIBIISIOTCS
MpPEeIMETOM OCTPBIX AUCKYCCHI HCCIeno-
Baresell U IOPUCTOB-IIPAKTUKOB. B nepyto
o4epelIb ATO CBA3AHO C HEOOXOAMMOCTBIO
3aIUTHl MATEPUAIBHBIX U HEMaTepHaib-
HBIX TpaB Ha TNPOM3BEACHUS B HAydHO-
MeJarorMIecKoi JeITeTbHOCTH.

CeroziHst I0BOJIBHO YaCTO BO3HUKAIOT
CHTYallUH, KOTJ1a HapyLIAlTCsl HEIOCPe-
CTBEHHBIC IIpaBa HAy4HO-IEJlaroruye-
CKHMX paOOTHHMKOB, B YACTHOCTH, IIPaBO Ha
BJIaJICHKE, NIPABO Ha I10JIb30BAHKE, TPABO
Ha PacIOpsDKCHHE aBTOPCKUMH U CMEXK-
HBIMH TIpaBaMH.

AKTyaJbHOCTh TeMbl HCCJIe10Ba-
Husi. Kak m3BectHo, mHpoOpmManmonHas
W aHAJINTHYECKas JEeATEeIbHOCTh IIe/Ia-
TOTHYECKNX Pa0OTHUKOB HalpaBlieHa Ha
TIOUCK, aHAJIN3, 00pabOTKY M OCMBICIICHUE
TEOPETUYECKOr0 MaTepuasla, u I03TOMY
BO3HUKAET HEOOXOAMMOCTb ITOBBIIICHUS
NIPABOBOM  KOMIIETEHTHOCTH, KOTOpas
KacaeTcs OTBETCTBEHHOCTH 3a Hapyllle-
HHUE B cdepe aBTOPCKOTrO MpaBa U CMEK-
HBIX TIPaB.
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Cocrosinne wucciaegoBanus. Bomnpo-
Cy  aJMHMHHCTPAaTUBHOM  OTBETCTBEH-
HOCTM 3a TIpaBoHapylieHust B cdepe
ABTOPCKOTO MPaBa ¥ CMEKHBIX MPaB MOCBS-
IeHBI HayuHble uccaenoBanus 0. bomm-
xoro, A. Iepacumenko, A. Ucaenko,
A. Kammnnesoid, B. Koccaka, A. MenbHuka,
A. INoponpuropsr, E. Xapuronosa, I'. [1Inm-
xu C. Hlemmryuenka u 1p. OmHAKO 3aKOHO-
JIATEIICTBO YKPAUHBI IIOCTOSTHHO MEHSETCSI
W aJanTHpyeTcs B COOTBETCTBHH C IPOBE-
JEHHBIME pedopmamu. B cBsi3u ¢ 3TuM oco-
00 aKTyaJIbHBIM SIBISIETCS PACCMOTPEHHUE
OTJIENIBHBIX BOIPOCOB, KACAIOIINXCS a/IMH-
HUCTPATUBHO-TIPABOBO OTBETCTBEHHOCTH
3a TpaBOHApYIICHUsI B cepe aBTOPCKOro
MpaBa U CMEKHBIX TPaB.

Leabio u 3a1a4eii cTaTbu sBISACTCS
HCCIICIOBAaHHE COBPEMEHHOM CHUTyaluu
3aIIUTHl NIPAB HMHTEJUICKTYaJIbHOH CcO0-
CTBEHHOCTH B Hay4YHO-00pa30BaTeNbHOI
chepe ¥ aIMHUHUCTPATHBHO-IIPABOBOI
OTBETCTBEHHOCTH 3a  IIpaBOHapyIe-
HUE aBTOPCKUX MpaB MeIarorniecKuMu
paboTHUKaMHU.

H3no0:kenne 0CHOBHOTO MaTepHaja.
Bu.2cr. 54 Konctutyuuu YkpanHbl oT™Me-
YEeHO, YTO KaXKABIH IpakKIaHUH YKpaUHbI
HMeeT MPaBo Ha pe3yJbTaT CBOCH MHTEI-
JIEKTYyaJbHOW JEATENbHOCTH, M HHUKTO
HE MMEEeT MpaBa HMCIOJIb30BaTh WM pac-
MPOCTPAHATh 3TU Pe3yNIbTaThl Oe3 cora-
CHUsl aBTOPA, 32 UCKITIOYEHUSIMU, KOTOPBIE
onpenenensl 3akoHoM. Ct. 41 Koncruty-
UM YKpauHbl MIPOBO3INIAMIALT, YTO KakK-
JBIH TpaXXTaHWH MMEEeT MpaBo 00Jajarh,
TTOJIH30BATECSI U PACTIOPSDKATBCS PE3YIlb-
TaTaMHd  WHTEIUIEKTYaIbHOH  JeATellb-
HOCTH, M HUKTO HE MOXXET OBITH JINIIEH
mpaBa cobctBeHHocTH [6]. Ha ocHoBe
M3JIOKeHHBIX B OCHOBHOM 3aKoHe YKpa-
HHBI MOJIOKEHUH MOYKHO CJ/IeaTh BBIBOJ
0 3aKOHOJATENIbHOM 00eCIIeYeHU NHCTHU-
TyTa aBTOPCKUX M CMEXKHBIX IPaB, a TaK-
)K€ TpaBa COOCTBEHHOCTH Ha HEMaTepu-
aJNbHbBIE ITPaBa.

B cr. 92 ocuoBHOro 3akona Ykpa-
WHBl ONpeJeNeHa AAMUHHCTPAaTHBHAs
OTBETCTBEHHOCTH KaK OIMH M3 OCHOBHBIX
BHOB IOPUANYECKOH OTBETCTBEHHOCTH
Ha TeppUTOpHH cTpaHbl. IOpumnueckas
OTBETCTBEHHOCTh HACTYNaeT B CiIydae
HEBBINIOJIHEHUST ~ WJIM  HEMPaBWIILHOTO
BBINTOJTHEHUSI HOPM aIMUHHCTPATHBHOTO
3aKOHOJATENbCTBA (3TO, B CBOIO OUYepelb,
moOy>KIaeT roCyIapCTBO pearupoBaTh Ha
aJIMUHHUCTPATUBHBIE  MPABOHAPYIICHUS)
U OTIPEIeIISIeTCST NCKITIOYUTENIFHO Ha 3aK0-
HOJATEIBHOM YpOBHE [7].

K HCTOYHHUKaAM AIMUHUCTPATUB-
HOTO TipaBa B praI/IHC OTHOCATCA
3aKOHbBI W  TIOA3aKOHHBIC HOPMATHUB-

HBIE AaKTBl, CPEIH KOTOPBIX, B paMKax
HAIIET0 MCCIE0BAHUA, MOXKHO BbIJe-
JUTh  CIEYIOIIME: 3aKOH  YKpauHbI
«O0 obpareHny rpakaan» oT 2 OKTIOpst
1996 [8], Vka3 Ilpe3unenra YkpauHbl OT
07.02.2008 Ne 109/2008 «O mnepBooue-
PEIOHBIX Mepax Mo 00ecleYeHHIO0 pean-
3alMd U TapaHTHPOBAHUS KOHCTUTYLH-
OHHOTO TpaBa Ha OOpalleHHe B OpraHbl
rOCY/IapCTBEHHOM BJIACTH M OPTaHbl MECT-
Horo camoynpasieHus» [9], «Muctpyk-
IHs1 [0 AEJIOIPOHU3BOACTBY 110 0OpaIeHH-
SIM TPaKAaH B OPraHbl TOCYJapCTBEHHOM
BIaCTH ¥ MECTHOIO CaMOYIIPaBIICHUs,
00bEANHEHNSX TPAXKIAH, HA TIPEIIPHUSITH-
X, B YUPEIKICHHUIX, OPraHU3aLUsIX, He3a-
BUCHMO OT (hopM COOCTBEHHOCTH, B CpeJ-
cTBax MaccoBoi nHpopmarmu» [10].

Takxke CyImecTByeT psiJi MO3aKOHHBIX
HOPMATHBHBIX aKTOB, CpPEIH KOTOPBIX
BbIZIeIUM cieaytomue:  «llonoxkeHue o
nopsiike paboThI ¢ OOpaIIEHUSIMHU TPaK-
JlaH ¥ OPraHu3aliM UX JMYHOTO IIpUeMa
B cucTteMe MUHHCTEPCTBA BHYTPEHHHX
nen Yipause» [11]; «MuCTpyKIus o
HOpsAAKE  PAacCMOTpeHus  oOpalleHui
1 JIMYHOTO TpueMa rpakaaH B MuHH-
CTepCTBE IOCTHUIMM YKPanWHBI, B YUIpEK-
JIEHUSAX W OPTaHM3aIMIX, KOTOPBIE MPH-
HaJuiekar K cepe ero ynpasinenus» [12];
«O06 ytBepxneHnr VIHCTPYKITHH O TIOPSII-
K€ paccMOTpeHMs OOpalleHHuil rpakaa,
ux JMyHOro mnpuéma B MuHHCTEpCTBE
9KOJIOTUH M MPUPOJIHBIX pecypcoB Ykpa-
unb [13]; «MHCTpykims o6 opraHu3a-
LIMM PACCMOTPEHUS OOpalleHUi IrpaXkiaH
U TPOBEICHUS JIMYHOTO NpHEMA Ipax-
naH B MHUHHCTEpCTBE 3alUTHl YKpPAUHbI
n Boopyxennsix Cunax Ykpauus» [14]
1 MHOTHE ApYyTHE.

AHanmu3  BBINIE  MEPEYHCICHHBIX
3aKOHOJATEIbHBIX aKTOB JaeT OCHOBA-
HHUE BBIACTHUTH (DAKTOPHI, KOTOPHIE IOJI-
TBEP)KAAIOT HEedIP(HEKTUBHOCTh aMUHHU-
CTPATHBHO-TIPAaBOBOM  OTBETCTBEHHOCTH
B YaCTH aBTOPCKOTO IIpaBa M CMEXKHBIX
npaB. K HUM oTHOcsATCA: mpaBa Ha 00b-
€KThl HMHTEJUIEKTYaJIbHOH COOCTBEHHO-
cti. OHM He obecreueHbl HajJIeKallu-
MH HMHCTPYMEHTaMH aJMHHUCTPATUBHOM
3aIIUTHI, YTO, COOTBETCTBEHHO, CHHMKACT
JIEHCTBEHHOCTh  OOLIETOCYIapCTBEHHOM
OXpaHbl aBTOPCKOTO IpaBa M CMEXKHBIX
IpaB, B KOTOPOW aJMHUHUCTPATHBHO-TIPa-
BOBAas CHCTEMa 3aHUMAET OJHO W3 IJIaB-
HbIX MecT. K gaHHBIM (hakTopam MOXKHO

MIPUYHCIUTh OTCYTCTBHE OPTaHOB HIIN
YIOJIHOMOYEHHBIX TPEACTaBUTENEH CIie-
[IMAJIbHOI KOMIIETEHLIUH, B 00S3aHHOCTH
KOTOPBIX JIOJKHO BXOJUTh MPEIyIPerK ie-
HHE M OOHapy)XKCHHE HapyLICHHs aBTOp-
CKOrO IpaBa M CMEXHBIX IIPaB, a TaKKe
CONPOBOXKIEHHE M€ B aJMHHUCTPATHB-
HBIX, CyACOHBIX M JPYI'HX HMHCTaHLMAX;
HEJJOCTaTOYHOCTh CAHKIHI, 4TO CIIOCO0-
CTBYEeT pacIpOCTPAHEHUIO HapyIICHHUS
aBTOPCKOTO TIpaBa M CMEXHBIX IIPaB;
HE JAEHCTBYIONIWE aIMHUHHCTPATHBHYIO
U CcyaeOHyI0 3alIuTy aBTOPCKHX IIPaB;
HE JIOCTaTOYHYIO CIICIHATH3aUI0 CY/IOB
[0 PAacCMOTPEHHUIO Jell O HapyUICHUH
aBTOPCKOTO TIpaBa M CMEXHBIX IIpaB.
Emé opHMM HEMajoBaXHBIM (DaKTOPOM
3aMeJIeHHs [IPaBOBBIX HPOIECCOB SIBIIA-
eTcs OTCYTCTBHE KOAM(DHUIMPOBAHHOTO
aKTa B cdepe OXpaHbl aBTOPCKOTO IpaBa
Y CMEXHBIX mpaB [15, c. 36].

PaccmarpuBast npoGieMy aJIMUHHCTpa-
THBHOW OTBETCTBEHHOCTH B cepe aBTop-
CKOTO IpaBa ¥ CMEXHBIX IPaB HEOOXOAUMO
yKa3aTh Ha TO, YTO JaHHbIE IIPaBOHAPYIIIe-
HUS, B 3aBUCHMOCTH OT CBOEH cHerm¢uKy,
HACTYTIAIOT TOJBKO TOTJA, KOIZa HaXoJsT-
csl Ha pyOeke TPaKTAHCKOH M YTOJOBHOM
OTBeTCTBEHHOCTH. [lodTOMY ammMuHHCTpa-
THBHYIO OTBETCTBEHHOCTH B c(hepe aBTOp-
CKOTO TpaBa M CMEXHbIX ITPaB MOXHO OIpe-
JICIUTh KaK IIEPEXOIHYI0 I'PaHb, KOTOpast
PpasiessieT STH BUJIbI OTBETCTBEHHOCTH.

I'parknaHcKas OTBETCTBEHHOCTh MPH-
MEHSeT K MPaBOHAPYLIUTENII0 MaTepH-
aNbHble CaHKUMK. KprMHUHANBHOE MpaBo
OTPaHHYUBAET MpaBa ¥ CBOOOIBI JITHIHO-
CTH. AJIMHMHHUCTpAaTHBHAsi OTBETCTBEH-
HOCTh TpPEAyCMaTpUBAET LENBIH  psfg
MEpOTIPHUATHH, KOTOPBIE OCYIIECTBIISIOT-
s B CIIEAYIOMNX (opMax:

— aJMUHUCTPaTHBHBIE MPABOOXPAHH-
TeNbHBIE WIH 3aIlUTHBIE MEpHI, HarpH-
Mep — BPEMEHHBIH apecT TaMOKECHHBIMU
OpraHamMy TOBapOB, HapyLIAOIINX aBTOP-
CKO€ IIPaBo;

— TOCYAapCTBEHHBIC KaparelbHbIe
MepBbl, ¢ HOMOLIBIO KOTOPBIX OTKPBIBAIOT-
Csl yTOJIOBHBIE JICJIa;

— Ipa)kJIaHCKO-IIPABOBbIE MEPHI 3allU-
THI IIPaBOOONAmATENs] WM WHOTO JIUIA,
o0aaromero mpaBaMH, C ITOMOIIBIO
KOTOPBIX TPHUMEHSETCSI MpaBOBOE MAeH-
CTBHE, HAIIPUMEp — MIPOU3BOJICTBO CyaeO-
HOTO HCKa ITPOTHUB HAPYIINTEIIS,

— TEXHUYECKUE MEPbI 3aIUThI IPOH3-
BOJIMTEJISI TOBAPOB U YCIIYT AAIOT BO3MOXK-
HOCTb NPUMEHATh TEXHUYECKHE CPEICTBA
I10 3alUTe aBTOPCKUX mpas [16, c. 52].



[TosToMy Hanuuue mNpaBOHapyIle-
HUS SIBJISETCS OCHOBAaHHEM JUI aJIMH-
HUCTPAaTUBHOU OTBETCTBEHHOCTU. [lpu

TOM NpPU3HAKM COCTaBa IpaBOHa-
pyumieHusi B oOpa3oBarenbHO#l cdepe
U XapakTep OIpeJesICHHBIX COCTaBOB
[paBOHAPYIICHUIT (BKJIIOYAs HPUHIH-
Bl CIIPABEVIMBOCTH B CBSI3U ¢ (husnye-
CKUMH U IOPHIUYECKHMHU JHIAMH Kak
cyObeKTaMu FOPHUINYECKO-TTPABOBOM
OTBETCTBEHHOCTH) — JIOJDKHBI COITIACO-
BBIBATHCSI C KOHCTUTYLHOHHBIMH TIPHH-
LUIIAMU  [IPABOBOTO  JJEMOKPATHYHOTO
rocynapcrBa. FOpuandecku-npaBoBoi
COCTaB a/JIMUHHCTPATUBHOIO IpAaBOHA-
pYLICHHUS BKJIIOYAeT B ce0st ueThIpe dJie-
MEHTa:

— 00BEKT PaBOHAPYIICHUS;

— CyObEKT MPaBOHAPYILICHHUS;

— 00BEKTHBHYIO CTOPOHY;

— CyOBEKTHBHYIO CTOPOHY.

OTcyTcTBHE JTIO00TO W3 BBIIIE TIEpe-
YHCJICHHBIX AJIEMEHTOB HCKIIIOUAeT HaJU-
YK COCTaBa U MPUMEHEHHSI MEp MPUHYXK-
JICHHsI CO CTOPOHBI rocymapcTsa [17].

OObeKTOM aJIMHHUCTPATUBHOTO TIpa-
BOHApyIICHUsT B chepe aBTOPCKOro Ipa-
Ba U CMEXHBIX IPaB SBJIACTCS TO, HA YTO
MMEHHO HAalpaBJICHO IPaBOHAPYILIECHHE.
['aBHBIM AJIEMEHTOM OIpe/IeIeHNs 00beK-
Ta aIMUHUCTPATUBHOTO MPABOHAPYIICHUS
JIOJDKHO CTaTh 3aKOHOZATEJIbHOE OIperie-
nerue. To ecTh OOBEKT JOIKEH OIpesae-
JISIThCSL HOPMAaMH 3aKOHOB U TTO/I3aKOHHBIX
NpaBoBBIX akTOB. IloaTOMy 0OBEKTOM
SIBJISICTCSL  TIOCSTATEIbCTBO HAa MPAaBOBBIC
HOPMBI, 3aKPETUICHHBIC TOCYIapCTBOM.

OObeKTHBHAS ~ CTOpPOHA  AJMHHH-
CTPaTHBHOIO IPaBOHAPYIICHHS B cdepe
aBTOPCKOTO IpaBa U CMEXHBIX IPaB Mpo-
ABJIACT ce0s KaK BHEIIHee NMPOTHBOIPAB-
HOE JIeHiCTBUE, TO €CTh BO3/ICHCTBHE Ha
MOCTPaJaBUIyI0 CTOPOHY, TIOCYIapCTBO
unu o6miectBo. OOBEKTHBHYIO CTOPOHY
MOJKHO OIPEICNIUTh Yepe3 ClIeyIoIie
(OpMBI: yMBICEN, HEOCTOPOXKHOCTD HJIH
6e3nesTenbHOCTb. [10CKONIBKY 0OBEKTHB-
Has CTOPOHA MOXKET BBI3BIBATH HETATHB-
HbIC TIOCJICACTBHS, OHA JOJDKHA HMETh
OTpaHUYCHHUSI CO CTOPOHBI T'OCYIApCTBA.
Takke BHUMaHUS 3aCIy)KUBACT MPUYKH-
HO-CJIC/ICTBEHHAsI CBsI3b MEXay (opma-
MH. DTO MPOSIBISETCS B CUTYAIUSIX, KOT/a
0e31eATeNbHOCTb CO3/1aeT YCIOBHS YMBIC-
J1a WITH HEOCTOPOXKHOCTH.

Cy0ObexToM aJIMHHUCTPAaTHBHOTO
[paBOHAPYIIEHHS SABIISETCS JIULO, COBEP-
HIMBILIEE TAKOE TPaBOHApyLIeHHe. B 3ako-
HOJIATeNIbCTBE CYOBEKT MPAaBOHAPYLICHHS

olpesiesieH Kak (U3MYECKOe WIN IOpH-
JIUYECKOe JINI0, HEeCYyIee I0PUANIECKYIO
OTBETCTBEHHOCTH 3a COBEpPIICHUE MPOTH-
BOIMIPABHOTO JEHCTBHS, HE3aBUCHMO OT
OpTaHM3alMOHHBIX, TPABOBBIX (OPM HIIH
(hopm COOCTBEHHOCTH.

CyOBeKTHBHOW CTOPOHOHM IpaBOHA-
PYLICHUS IPHHATO CYUTATh MCUXHUYECKOE
COCTOSIHME JIMI[a B MOMEHT COBEpLICHHS
aJIMMHUCTPAaTUBHOTO  TPAaBOHAPYIICHUS.
CyThb CyOBEKTUBHOH CTOPOHBI COCTOUT
B OIHOM W3 (opM BHHBI YMbICIA WX
HEOCTOPOXXKHOCTH ~ CyOBEKTa IMPOTHBO-
MIPABHOTO JI€HCTBUS, KOTOpasi SBISIETCS
00s13aTeNIbHBIM YCIIOBUEM JUIS TIPHUBJICUE-
HUS JIMIIA K aJAMUHHCTPAaTHBHON OTBET-
crBeHHOCTH. CyOBEKTHBHAs ~ CTOpPOHA
COCTOMT M3 TAaKHX KOMIIOHEHTOB: BHHA
HapYIIUTENs, [IelIb 1 MOTUB COJESTHHOTO.
ImaBHBIM ycltOBHEM SIBIISIETCS BHHA Kak
Ba)KHas OCHOBa, 0e3 KOTOpOW IpaBoBast
OTBETCTBEHHOCTh He HacTynaer [18].

3a aJAMUHUCTPATUBHbIE IPAaBOHAPY-
wenus, coracHo cT. 24 KYnAll, k Hayu-
HO-IIEJIAarOTHYECKUM PaOOTHHKAM MOTYT
OBbITh TPUMEHEHBI CJICIYIOIUE AJMHHU-
CTpaTHBHBIE MEpBI: HPEIYIPEKICHUE;
W3BSATHE TPEAMETa, KOTOPBIM SBISIETCS
00BEKTOM IpaBOHAPYIICHHS, HA IIATHOH
ocHOBe; Tpad; KOHPHCKALUS TpeaMe-
Ta, KOTOPBINA SIBISIETCS 0OBEKTOM IpaBo-
HapymIeHus; KOH(QHUCKAIMS JEHEKHBIX
CPE/ACTB, TIONYYCHHBIX B pE3ylbTaTe
COBEPIICHHOTO MPABOHAPYIICHHUS; JIUIIIE-
HHE CIICLUAJIbHOTO IPaBa, OrpaHUYEHHs
B OIpEeNCNEHHBIX ACHCTBHAX; HCIIPABU-
TeNbHbIE PaOOTHI; JIMIIEHHE NpaBa 3aHU-
MaTh OIPENENICHHbIE JODKHOCTH MM
3aHMMAaThCsl OIPEACIICHHON AeATENbHO-
CTBIO; aJIMHHUCTPATHUBHBIA apecT; apect
C 3aJep)KaHueM. DTO OCHOBHBIC aJMH-
HHUCTPATUBHBIE MeEpPbI, KOTOPBIE MOTYT
MPUMEHSATHCS K HayYHO-TIEarOTHYECKIM
pabOTHHKAM 3a CONESHHBIE IPABOHA-
pyuieHust B cepe aBTOPCKOrO IpaBa
Y CMEKHBIX mpaBax [19].

B coorBercTBum ¢ 3aK0HOM YKpauHBI
«O aBTOpPCKOM IpaBe W CMEXKHBIX Mpa-
Bax» HapyLICHUEM SIBIISFOTCSL:

— COBEpLUCHHE JCHCTBUM, HapylIaro-
IIUX JIMYHbIC UMYILECTBCHHbIC 1 HEUMY-
IIECTBEHHBIE ITPaBa aBTOPCKOTO MPaBa;

— IMPATCTBO B cepe aBTOPCKOTO 1pa-
Ba: OMyOJMKOBAaHME, BOCIIPOM3BE/ICHHUE,
BBO3 Ha TEPPUTOPUIO YKPaWHBI, BBIBO3
C TePPUTOPHUN YKPAUHBI U PACIPOCTPAHE-
HHUE HE JIMIEH3UPOBAHHBIX JK3EMILISIPOB
TOBAPOB WUJIM IIPOU3BEICHUI;

— TIaruar;
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— myOnmuKanusi, TOJHOCTBIO WM
YaCTUYHO, UYXXOTO MPOW3BEACHUS O]
YyKUM UMCHEM;

— BBO3 Ha TEPPUTOPHIO YKpauHbl 6e3
paspelieHus aBTOPOB WIIH JIULI, UMEIOIIHX
IpaBa Ha JaHHBIA TOBAp WJIM IIPOM3BE-
JICHHE, SK3EMILIIPOB MPOU3BEACHUN I
TOBApOB,;

— COBepUICHHUs JeHCTBUil, KOTOpbIE
CO37Al0T HApPYLICHUS WM yTPO3y Ul
ABTOPCKOTO TIPaBa;

— U3MEHEHNE, TO/IACIKA, HIIH U3bATHE
nHpOpMaUK 06 aBTOPCKUX MPaBax;

— BBO3 OOBEKTOB aBTOPCKOIO MpaBa,
W3 KOTOPBIX 03 paspelreHus u3bsiTa Wi
n3MeHeHa MHpopMmalus o0 yrnpaBlIeHUH
IIpaBaMH M pacnpoCTpaHEHa Ha TePPHUTO-
pun Ykpaussl myOnuyHas uH(opManus
[20].

ITyTem ucnonbp30BaHUst HOPM aAMUHU-
CTPaTHBHOTO IIPaBa pPean3yeTcs aJMUHH-
CTpaTHBHAsl OTBETCTBEHHOCTh B OTHOILIE-
HuM npaBoHapymmrenst. B ct. 9 Konekca
VKkpauHbl TPO  «AJMHUHHUCTPATHBHBIC
TIPABOHAPYIICHU) aJIMUHHACTPATHB-
HBIM TIpaBOHApYIIEHHEM (TIPOCTYIIKOM)
HA3bIBAIOT TIPOTHBOIIPABHOE YMBIIIICH-
HO€ WJIM HEOCTOPOXKHOE ACHCTBHE HIH
0e31esATeNbHOCTD, TOCATaloIee Ha Mpa-
Ba U CBOOO/BI Ipak/iaH, OOIIECTBCHHbIH
IIPABOIOPSI0K, COOCTBEHHOCTD, IOPSIIOK
YIpaBIICHNUS, 32 KOTOPOE, B COOTBETCTBUH
C JCHCTBYIOIIMM 3aKOHOAATEIHCTBOM,
IpelyCMOTpeHa aJIMMHUCTPAaTUBHAS
OTBETCTBEHHOCTH [19].

AMUHHCTpaTUBHAS
HOCTh BBIPAXAETCSI KaK CyOBEKTHBHAas
IOpUIMUecKast ~ 00A3aHHOCTH  OCOOBI,
COBEpIIMBIIC MpaBOHapyIICHHE B chepe
ABTOPCKHUX IPaB ITyTeM JeHCTBUS HITH Oe3-
JIeSITeIGHOCTH, TOBJIEKIee NMPUINHEHNE
Bpena (pU3MUECKOMY JIMIly B pE3yJbTare
HE3aKOHHOTO MCHOJIB30BaHUs MH(OpMa-
LMY TIEPCOHAIBHOIO XapakTepa, B XOJe
Yero BUHOBHOE JIMIO MOAJIEKUT HpUMe-
HEHUIO TIPUHYUTEIbHBIX MEp — aMUHU-
CTpaTUBHBIX IITPa(OB.

HopmaruBHas u  mporeccyasibHas
OCHOBBI /IMUHUCTPAaTUBHOW OTBETCTBEH-
HOCTH (pOPMUPYIOTCS B pe3yJIbTaTe B3au-
MOJEHUCTBHS PETYJHPOBAHHBIX HOPM IIO
3alIUTe aBTOPCKOTO MpaBa M CMEXKHBIX
MpaB C TPUMEHEHHWEM aJMHUHHCTPATHB-
HBIX ITPagoOB, TO €CTh IMTPAPHBIX CAHK-
AN,

AMPHHCTpaTHBHAs
HOCTb UMEET CIEAYIOLINE IPU3HAKH:

—HACTyIaeT3anpaBoOHaAPyIIEHHs, KOTO-
pble He HecyT OOubLIOI OOIIECTBEHHOM

OTBCTCTBCH-

OTBCTCTBCH-
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OIIACHOCTH. 3aKOH B IIEPBYIO OYepeb
HaNpaBleH Ha 3allUTy aBTOPCKUX MpaB,
a COOTBETCTBEHHO, M IIPaB 4YeJOBEKa.
JleiictBre min Oe3AeITEIBHOCTD MOMKET
MPUBECTH K HETaTUBHBIM MOCIEICTBUSM,
KOTOpBIE MPOSIBISIIOTCS B HAHECEHUU Bpe-
na GusnueckoMy JIUIly B pe3ylbTare Hesa-
KOHHOTO JIOCTyNa K HMHTEUICKTYaTbHOMN
COOCTBECHHOCTH;

— JIOJDKHA OCHOBBIBATHCS Ha HOpMa-
THBHOM W IIPOIECCYaTbHOM OCHOBAaHHH,
YTO O3HAaYaeT HaJM4Yhe HOPMBI, 3ampe-
LIarolled COBEPIUEHUsS] TAaKUX AECHCTBUI
W yCTaHABJIMBAIOIIEH CTENeHb aJIMHHU-
crparuBHoro mrpada [22 c. 152-153].

Kak mokaspIBaeT mpaxkTuka, HapyIiu-
TEJSIMU MHTEJUICKTYaJIbHOM COOCTBEHHO-
CTH OOBIYHO SIBIISIOTCSI MOJIOZIBIC HAYYHO-
MeIarOrHYeCcKie pabOTHUKH, KOTOPbIE HE
YYUTHIBAIOT B HEKOTOPBIX CBOUX JICHCTBU-
SIX OMACHOCTB MOCIIEICTBUI MPU HapyIIIe-
HUW aBTOPCKHUX TPAB.

Brnmanus 3acimy’KHBaIOT MOJTOKSHUS
c1. 51-2 Konekca, B KOTOPBIX OIpeJiersieT-
Cs, YTO OTBETCTBEHHOCTH HACTYIAET IPH
HE3aKOHHOM HCITOJIb30BaHUU JINTEpaTyp-
HOTO (XyIO)KECTBEHHOT'0) IPOHM3BEICHUS,
n300peTeHns, HaydHOTO OTKPBITHS, TOP-
TOBOM MapKu, MPOMBIIIICHHOTO 00pa3ia,
KOMIIBIOTEPHOW TMPOrpaMMbI, pallOHa-
JTU3aTOPCKOTO MPEJIOKEHHSI, TOJIe3HOM
MOJIETI ¥ TOMY MOJ00HOe. 3a MmpucBoe-
HUE aBTOPCKHX TPaB Ha TAKOH OOBEKT HITH
WHOE YMBIILUICHHOE HAPYUICHHE aBTOP-
CKHX TIpPaB 3aKOHOM IPEIyCMaTpUBACTCS
HaJoKeHue mrpada OT AECATH 10 IBYX-
COT HeoOIaraeMbIX HaJIOTOM MUHHMYMOB
JIOXO/IOB TpaskaaH, ¢ KOH(HCKAIel He3a-
KOHHO M3TOTOBJICHHBIX TOBapoB, 000py-
JIOBaHHS M MaTePHAJIOB, KOTOPBIE ITPEIHa-
3HAUEHBI JUISl X U3TOTOBJICHUSI.

B cootBerctBuu co ct. 164-3 Konekca
VYkpauHbl 00 aIMUHUCTPATUBHBIX MPaBO-
HapYLICHUSIX, OTBETCTBEHHOCTh HACTY-
MaeT 3a YMBIIUICHHOE PACIPOCTPaHEHUE
HETOYHBIX WJIM HEMPaBUIIbHBIX JaHHBIX,
KOTOpBIE MOT'YT HaHEeCTH yuiep0 peryra-
MM WM UMYIIECTBEHHBIM HWHTEpEcam
JPYTOTO JHIA, TOTYIEeHNUs, pa3IamlleHus,
HCTIONB30BaHUsA U T.II. [19].

CosepiueHue eicTBUH, OmpeneneH-
HBIX JICUCTBYIOIINM 3aKOHO/ATEIbCTBOM
VYKpanHBI KaKk HeZOOpPOCOBECTHAsI KOHKY-
peHIus, KoTopast BIe4eT 3a co0oil Halo-
JKeHUe TpadHBIX CAHKIUA M aJIMHHU-
CTPaTHBHYIO WJIH I'PaKIaHCKO-IIPABOBYIO
OTBETCTBEHHOCTD 34 TaKUE JICHCTBUSL.

BeiBoabl. [lostomy MoXHO cre-
JaTh BBIBOJA, YTO OTBETCTBEHHOCTH 3a

HapyLICHUS aBTOPCKOIO IpaBa U CMEXK-
HBIX IIPAaB 3aBUCUT B IIEPBYIO Odepelb

OT  TOCYJapCTBEHHBIX  MEXaHU3MOB
MPENYNPEKACHAS W TIPEKpalleHus
aJMMHUCTPAaTHBHBIX TPAaBOHAPYIICHUI

B cepe HHTEIUICKTYalbHOH COOCTBEH-
HOCTH B HAay4YHO-TIEJIarOTHUYCCKOH Jiesi-
TENHLHOCTH.

Oco060 BaXKHBIMH JUIsS AJMHHHCTpA-
THBHOTO MpaBa B HACTYIJICHHMH OTBET-
CTBEHHOCTH 3a MpaBOHApyIICHHE B c(e-
pe aBTOPCKOTO MpaBa M CMEXKHBIX IpaB
CTAHOBATCS: yMCHLIHeHI/Ie BpCMeHI/I JJIsL
paccMoTpeHusi Aenl Kak OOBEKTUBHOTO
ITI0Ka3aTeir CKOpOCTI/I BO306HOBH€HI/I$I
HApYILIEHHBbIX WM HE NPU3HAHHBIX IIpaB
1 00s3aHHOCTEH; HACTYIUICHHE aJIMHHU-
CTpaTHBHOﬁ OTBCTCTBCHHOCTHU HpI/I I‘OCY—
L[apCTBeHHOﬁ peFI/ICTpaHI/II/I npaB Ha 0613-
€KThl aBTOPCKOTO MpaBa; PacCMOTPEHHUE
aJIMHHUCTPATUBHBIX JICJ1 O MPOTHBOIIPAB-
HBIX JIefcTBHAX B cdepe HHTEIICKTY-
abHOM COOCTBEHHOCTH IO YMPOILICHHOM
poLeype, MOTOMY YTO HX PacCMOTpe-
HHE HE CTOJIb AJIUTCIIBHO U 06peMeH1/1-
TENIBHO [0 CPAaBHEHHIO C CY/IOIpPOU3-
BOJACTBOM B I‘pa)KﬂaHCKOM u yFOJ'IOBHOM
mpase.
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AJIBTEPHATUBHBIE HCTOYHUKH
JHEPI'MU: COBPEMEHHBIE PEAJ/IUN
N HEPCHHEKTHUBbI YKPAUHBI

EBrenus KOIIUIIA,
KaHIUIAT FOPUANIECKUX HaAYK,
ACCUCTEHT KadeIpbl IKOJIOTHUECKOTO paBa
HanmonansHoro ropuanveckoro yauepcurera nmenn Spocnasa Myxaporo

Aprem JEPTAUYEB,
CTyeHT VIHCTHTYTa OArOTOBKH KaPOB JUIsl OPTaHOB FOCTHIMU YKPAHHBI
HanpoHnanbHOro 10puIu4eckoro yHusepcurera umenu Spociaasa Myznporo

Banentun CEPIIOK,
cTyaeHT VHCTUTYyTa NOATOTOBKH KaJAPOB /ISl OPTaHOB IOCTUIMH YKpPAHHBI
HammonanpHOTO I0pUANYECKOTO YHUBEpcUTeTa uMeHu SIpocnasa Mynporo

AHHOTALMUSA

Ha cerogusmanii 1eHb B OOJBIINHCTBE CTPAH MHUPA PACTyT 00bEeMBI TIOTpeOHOCTEH
AIIEKTPOIHEPrHHU U3-3a pocTa oTpeOHOCTEl yenoBeyecTBa. Bo3HukaeT Bompoc o nouc-
Ke ¥ peain3anuu 0asaHca Mex1y 100bIuel SHEPIHU U COXpaHEHHEM OKpYIKaroIeH cpe-
I6l. YKpawWHa, Kak ¥ OOJNBIIMHCTBO TOCYIApCTB, TaKXKe BHIOpana BEKTOP Pa3BHUTHS Ha
HEePEX0/l K aJbTePHATHBHBIM UCTOYHUKAM AJICKTPOIHEPIHHU, HO MPOOJIEMbl peann3annu
OCTAIOTCS aKTyaJIbHBIMHU U ceroziHs. Tak Kak Halle roCyJapcTBO Ha 3aKOHOJATEIbHOM
YpOBHE M30payio IMyTh K MMIUIEMEHTAI[NH €BPOIEHCKOTO 3aKOHOIATENHCTBA B HAIHO-
HallbHOE, Nepe] YKPauHOW CTOST 3aJaudl IO MPUCIOCOOJICHHIO HAlMOHAJIBHOU 0a3bl
JOOBIYM ANIeKTpOo3Heprun K EBponeiickuM crannapram. IMeHHO osTomy B pabote ocy-
IIECTBIISICTCS aHAJIN3 COBPEMEHHBIX pealliii mepexo/ia K albTepHAaTUBHBIM HCTOUHHKAM
JOOBIYN MEKTPOIHEPTHU U MEPCIEKTUBB! YKPAUHBI TI0 3TOMY BOIIPOCY.

KiroueBble cjioBa: albTepHATUBHBIE MCTOYHUKH 3JIEKTPOIHEPIUH, OKPYIKAIOIIAs
cepenia, BO30OOHOBIIAIONINECS] NCTOYHUKU YHEPTHH, HETPATUIIMOHHBIE UCTOYHUKH DHEP-
THH, «3eieHble ceprudukarsy, Jupexrusa €C.

ALTERNATIVE SOURCES OF ENERGY:
CURRENT REALITIES AND PROSPECTS OF UKRAINE
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SUMMARY

Today, in most countries of the world, the volume of electricity needs grows due to
the growth of human needs. The question arises about the search for and the realization
of a balance between energy production and the preservation of the natural environment.
Ukraine, like most other countries, has also chosen a vector of development for the transition
to alternative energy sources, but implementation problems remain relevant today. Since our
state has chosen at the legislative level the way to the implementation of European legislation
in the national context, Ukraine faces the task of adapting the national electricity generation
base to the European one. That is why the work analyzes the current realities of the transition
to alternative sources of electricity and Ukraine’s perspective on this issue.

Key words: alternative sources of electricity, surrounding medium, renewable
energy sources, unconventional energy sources, “Green certificates”, EU Directive.



